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V, 

Unitecf States Di:strlct <Court· . . . . . . 

Middfe. District' of:North. Carolina 

caseNumbetr 

USM Number: 

1:im-cR~oo2e1"'1 

.0.42$7•509 

THE OE~ENPANT} 
J~l P!~ad$d !Jµl,!ty to 9QOtlt 1, 
CTI . pl~aderl not• cotttendere to count(s);;_, ·. ·-· . -·.· Wh1{:;hWa$ ~cq~pt¢d by·the.court •. 
C) .Wa$'kmndguiltyon·count(~);_•.· .. -·· :,;:ift~r:a pleaofnot gulitt .. . . 

ritte,& section 

18,8?2(g)(1)~nq ~24(;.i)(4). 

Natu'rll .of Offense 

fe,lon in PQssE!ssjon of~ Fire~tm 

Offense 'Ended 

Apr)l 7; Z019 

Count 

1· 

JMt:i~fMd?int•is $en!ericed asptovic:ted iii pages 2 tliroµgt;i 8'<>f this:j1.,1d9rnerjt ·ThesentenceJsimpp$¢d.P1.1tsut.nt.to the$entehc!ng: 
RElfQ@A<etQf 19&4: · · · · · 
I] llie:defendant has been found nofguilty on count($) 
o· ¢9u11t{ll). •Dis:O~re d1smf~~ecf o,'.\th~rnDti~frpfth~ U11it~q $t~t~s;· 

.· It Is •ROERED that fhe derendanf snalf notify the United States Attorney f 9rthis district Within 30 day$ of any change· 9f narne, . 
. te$ld~n~ •. 9rmalli~gaddt,ess i.l,ntil all vnesi restitutl(Jh; c()~t!i,J:lliCI s,ped~,. a~se$~ll)eh~S in'IP,9Sl;lt:I by thl§JUdQl'lleilt ar~ MW paid;, ·.W•rcfl:)red lo 
;pl;ly restitution, the d!:!f.imdantshall notify the cpµrt and IJrnted:Stl:ltes attomeyqf any rnaten.,11 ch~mm~ ln\neeconom1c.circ;1.unstances .. 

ef:~t~ 
$Jgnaiurf! or Judge 

Thoml:!s D. Schroeder, Qniteet·states PistrfofJUdge 
Name & Title or Judge 

Pate · ~ .. ··.·~. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 PaQe 1 of 8 



7a) 

AO 245a (NCMO Rev. 01/20) Sheet 2 - Imprisonment 

DEFENDANT: 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-00287-1 

IMPRISONMENT 

The defendant is hereby committed to the custody of the Unlled States Bureau of Prisons to be Imprisoned for a total term of; 
76months. 

Page2of6 

181 The court makes the following recommendations to the Bureau of Prisons: That the defendant be designated to a Bureau of Prisons facility 
where he may participate in the most intensive form of substance abuse treatment deemed appropriate; where he may receive vocational 
training including heating, ventilation, air conditioning and computer technology; where he may be given a mental health evaluation and any 
recommended treatment while in the custody of the Bureau of Prisons; and, to the extent it does not conflict with that, a facility as close as 
possible to Winston-Salem, North Carolina. 

181 The defendant is remanded to the custody of the United States Marshal. 

D The defendant shall surrender to the United States Marshal for this district. 

D at am/pm on ------ ------
• as notified by the United States Marshal. 

D The defendant shall surrender for seNice of sentence at the institution designated by the Bureau of Prisons: 

D before 2 pm on . 

D as notified by the United States Marshal. 

D as notified by the Probation or Pretrial Services Office. 

RETURN 
I haue executed this judgment as follows: 

Defendant delivered on __________ to ___________________ at 

__________ ____ , with a certified copy of this judgment. 

UNITED STATES MARSHAL 

BY 
DEPUlY UNITED STATES MARSHAL 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 Page 2 of 8 
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AO 24SB (NCMD Rev. 01'20) Sheet 3 • Supervised Release 

DEFENDANT: 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-00287-1 

SUPERVISED RELEASE 

Upon release from Imprisonment, you will be on supervised release for a term of: Three (3) years. 

MANDATORY CONDITIONS 

1. You must not commit another federal, state or local crime. 
2. You must not unlawfully possess a controlled substance 

.I Page 3 of 8 

3. You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days of release from 
imprisonment and at least two periodic drug tests thereafter, as determined by the court. 

D The above drug testing condition is suspended based on the court's determination that the defendant poses a low risk of 
future substance abuse. (Check, if appllcabte.) · 

4. D You must make restitution in accordance with 18 U.S.C §§ 3663 and 3663A or any other statute authorizing a sentence of 
restitution. (check if applicable) 

5. 181 You must cooperate In the collection of DNA as directed by the probation officer. (Check, If applicable.) 

6. D You must comply with the requirements of the Sex Offender Registration and Notification Act (34 U.S.C § 20901, et seq.) as 
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which you reside, work, are a 
student, or were convicted of a qualifying offense. (Check, If appllcabte.) 

7. D You must participate in an approved program for domestic violence. (Check, If appl/cabte.J 

You must comply with the standard conditions that have been adopted by thfs court as well as with any other conditions on the attached 
page. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 Pa~e 3 of 8 
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BERNARD;STEVEN BOYD 
1 ;2,0-OR·0Q.2f37 _;1 . 

STANDARD CONDITIONS OF. SUPERVISlON 

• t,i_s pad of yo1,1r sqpervise.d release, yov must :comply Withthe followl11g standard condilions of supervision .•. These conditlon.s ate iii'lPO$ed 
beciit.:1seJijey·esta~lillh.Jbe.basi9 expectationsforypur•.be~aViqrwllile ~n svpeM~ionand .. identifytMrt\inirnurn·toiils·needed• by pro~Eltton 
officets to.keep,informed; report fothe ®lcltt aboqt,:and Mng apoufirnprov¢men1s m Yl'.>Ufcon,duct and.condition. · · 

8, 

9; 
tQ. 

11, 

1.a, 

. YoiiJTJ4SlJ8POrt tg.th~, propl3!ioh .olfi¢e· lO: theiJeqe.ral .. Ndicial.·gistrictw.hereyou are. authorl;;ed.fo.reside Within 7'1,hoµr~¢fyQUt releiase 
frornl01prisonn,ent,unless.the probaUonofflcerinslructs yoµl() repqrffo ~ <fiffere11t.probatlcm ()ffiGe.or wi.lhin a.different.tlme frame: 
:Aftef it.litiaUyrej:>cn:trriQ toJhtj,prc:iba!ioh c:iffic~. y¢u Will recehie ir1sfrµc:ti6nsJrpmJhi cgµffor the·prQb~tlonqffic(;lr .abouthow.am:l When you 
rn:\;/$treport to lhiif ptp~atioJJ Of:Jl¢er, E!nd, you.mu$t f$port t• the ptqt>atil;lri <>ffi@r as Instructed,·. .. .· .. ·.·. . . . . 
Ypumu.stnotknowiogJy leav'=lthe;federaljudicialdlslriclwhereyou are aut'horized l• resldewitnouffirstgetting pertnisston from .the c.9urt•·• 
9r.tl"!~ probaJi(ln offic.el'. . . . . . . . . .·... . . . . . . . . .·. . .·. . . . · · · . 
You must answedruthfUfly ihe questions aske(.j by Y<:J.Ur Pr<>~Stil)n Qfli9,er, 
You in1.1,st.live ,at~ P.la¢e.11:pptoved ~Y•h~ .. ·prc,patioh OffiCQr'. lfyou pli!ln to.c:mangewharayou live oranytMJ')g ahout YQUr!iving . . 
c1rr~ngemen1s ( suph :as the peol)Je youJivewith), .y.01J must Mtify the probation officer at: Ieasr1 o days. before the change,. Jf notifying the 
probation officer in advaneeis notpoMible:doe to Uhaiiticipated ciroumstances;you·must notify the probatiqn ()fficer·W!thin 72· hours pf 
,becoming aw~re t>f a ~hanQe ()(expected c,h~ng~. . . . . . . .. . . . . . . . . . ··. · .. · ... ·· . . . ... ··. . . . .. . . .. .. . . ·. . . . 
'l'9g·mu~t aito~ tlje,prqbij~Ql'l Rffl~r. ti;:ryJ~it.ypu iit antlirn1:1atypµrhom~'otel$ewhtw~; -1ni:t. yQ.!JJl1U$tpermitthe· probation officetfo take 
anyJtEtms prnhibitectby the <:onditioM ~fyour supervlsf on that he·or she observes ir}'plain view.·. . . . . . . 
You:m.u.sfWorKfy) 1u1m1;i .(aI Jeast so h9Urs petweek) /:!hi lalNfµI WPe of .~rnployn:tent; !.jn1e~s the probatiotj officer ·exw$esyoti ·fr9m,dc.>fn9 
~~· Jfyo~ dp n9t ry<1ilflJul!-ll,:nt1 ~mplc,ymen.ty<>q n)µst t{y to.vndfi;ilHlm~ t1mpt9yj'hellt,· uoless Jhe prq~atlqn offl~r e)(QO$e$YQU ftQm(:ltjingi 
j\Q, lfy(>lj plM t<:> .¢hBnQ~ wh~reyqu WQrk onmytlifog about YOUJWo{k ( such as yourpositlon oryourjob responsibU!ties)iyoumust notify 
Jhe m<>t>atlQn offl~rat:least 10 (iays•~foreJhe Change, _lf.notlfyjr'fg.tJleprQ!)aUoo qfflyerat least1Q.days In ach.'.a1n;eis,nt>fpqsslbledYe tP. 

·• unanticipated, circumstaneet., you must noUfy the probaUon officer wHhin 72 hoi,11'$ of pecomin9. aware pf a c~a11ge or e>epeq~ed.c:hafig¢, .·· 
You !ti~Sl))OtC<>mmul)i~tj;fpr' \MElraclWlth som~one)ou knoW•~.~1,gaQed in cri.mlnai:actlvify, • lfYq\J know·s9meprie has beet) ~6ylcted . 
• 9fEt f~lotjy,you Q'.1.0,$t.npt~n•Wln91y ,¢9ry1mµni~tl':l qrinteractwith thatpers~9 withi:>ut first.getti.riQ the pern:ii$si9n of;the prol>atJonoffic~m 
· 1tyc:,u ate art~stecl qr qµ~stione'd bi a lawenlOrc!:tment offieer,you mt1i.t notify the probation officerwithlrt 72 hours; . 
Yoµ mu~tnot own, P9~se~; orhave .. acc:ess fo· <J.fire~(m, awmunitiqn,· destructive.deVi¢e; oldantJerous we,apon (l'.e., ~iiYthing thatwas 
,.deslgneci;. orw~s modified for,:the sp~cific purpqse of c.a~sing btldUy: injpry 9t•d.e~thJq ~nother Person $µch a$ nurn;h"'kµs wla$ers) .. , 
'f pµ rnu$t n<>t ~ct Pt m8kt3, any agre$ti1ent with a law ehforcern ent agency to ;act ~~ a confid$nti.at human $OU re$ qr 1nforrilant wlthouffiri:f 
,gt1Whgthe pern,i$$lon ofth~ @µrt . . .· .·· ., .. . .. . ·. . .. . .. .. . . . ... ·.·· .··. , .. · . .. .... . 
•. Jfthe probation officer determines.that you pose a risk to,another:personJincluding an organization),,.the ·probation officer may require you 
to ngUfythe pei'$on• about the ris.1< a11ayo1.1 rriut.t comply WithJhat instmction i Tbe pre>batlon officer rnay contact the per$oh and :¢(.)hfirrn ·. 
lhatyqu have nofiff~t:I th~ pef§Qn J;l~.()U~ me r:isk. . . . . . . . . .· . . . . . .. . . 
Yoµ rni.J~tJo.llow the instt4ctions of the probation officer related ,lo the conditions otsupeNision,. 

u.s. Probation Office UsffOnly 
A Q.$,prpl)~mm:.qffi~e(h~$;Jri~trµqteclrne Qnth$ ¢c:Jnditions·specifj¢(j byithe co~rt·an<J ha~ pr'Qi(ided me with •.ti vmtterr ¢Oj:)y'Qflhf$jac,lgmer)t 
confafoin~ these tondHions.Fot further Information· re11arding these conditions, $e!:l OVt;rv/ewof Probation and'SupeNisedRelease, Con<iitiont; . 
!iV~ilabl.~ ~t:'.W\.w/:).i~<X>Y®·gov, · · · · · · 

b~fend~nt's Signature _______________ _...,.._.., 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 Page 4 of 8 
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DEFENDANT: 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-00287-1 

SPECIAL CONDITIONS OF SUPERVISION 

The defendant shall abide by the mandatory and standard conditions of supervised release. 

Page 6of 8 

The defendant shall submit to substance abuse testing, at any time, as directed by the probation officer. The defendant shall cooperatively 
participate In a substance abuse treatment program, which may lndude drug testing and inpatient/resldentlal treatment, and pay for treatment 
services, as directed by the probatron officer. During the course of treatment, the defendant shall abstain from the use of alcoholic beverages. 

The defendant shall submit his person, residence, office, vehicle, or any property under his control to a warranlless search. Such search shall be 
conducted by a United States Probation Officer at a reasonable time and in a reasonable manner, based upon reasonable suspicion of 
contraband or evidence of a violation of a condition of release. Failure to submit to such a search may be grounds for revocation; the defendant 
shall warn any residents that the premises may be subject to s_earches. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 PaQe 5 of 8 
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; - . 
Paga 6 of D 

'-=· ============ 
DEFENDANT: 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-00287-1 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

rDTALS 
Assessment 
$100.00 

Restitution 
$.00 

Fine 
$.00 

AVAA Assessment* JVTA Assessment** 

::::J The determination of restitution is deferred until ______ . An Amended Judgment in a Criminal Case (AO 245C) will be entered 
after such determination. 

::::J The defendant must make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise 
in the priority order or percentage payment column below, However, pursuant to 18 U.S.C. § 3664(1), all nonfederal victims must be paid 
before the United States is paid. 

D Restitution amount ordered pursuant to plea agreement$ 

D The defendant must pay interest on restitution and a fine of more than $2,500, unless the restltution or fine Is paid in full before the 
fifteenth day after the date of.the judgment, pursuant to 18 U.S.C. § 3612(t). All of !he payment options on Sheet 6 may be subject 
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g). 

D The court determined that th~ defendant does not have the ability to pay interest and it is ordered that: 

• the interest requirement Is waived pursuant to 18 U.S.C. Section 3612(f)(3) for the • fine • restitution. 

• the interest requirement for the D fine D resfitutron is modified as follows: 

"Amy,_ Vicky, and Andy Child Pornogrnphy Victim Assistance Act of2018,-Pub. L, No.115-299. 
*" Justice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22 . 
• ,.., Findings for the total amount 9f losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed 
on or after September 13, 1994, but before Aprll 23, 1996. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 PaQe 6 of 8 
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DEFENDANT: . 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-00287-1 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of lhe totar criminal monetary penalties is due as foltows: 

A 181 Lump sum payment of $100.00 due Immediately, balance due 

D not later than ___ , or 

igj In accordance with D C, D D, D E, or l8l F below; or 

Payment to begin immediately (may be combined with D C, D D, or D F below); or 

Pa9e7<>18 

s • 
c • Payment in equal __ (e.g. weekly, monthly, quarterly) installments of$ ___ over a period of ___ (e.g., months or years}, 

to commence ___ (e.g., 30 or 60 days) after the date of this judgment; or 

D D Payment in equal (e.g. weekly, monthly, quarterly) installments of$ over a period of (e.g., months ·or years), --- ---
lo commence _ __ (e.g., 30 or 60 days) after release from imprisonment to a term of supervlsion; or 

E D Payment during the term of supervised release will commence within ___ (e.g., 30 or 60 days) after release from imprisonment. 
The court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or 

F ~ Special instructions regarding the payment of criminal monetary penalties: To the extent the defendant cannot immediately comply, 
the Court recommends .the defendant participate in the Inmate Financial Responsibility Program. 

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during 
imprisonment. All criminal monetary penalties, except those payments made through lhe Federal Bureau of Prisons' Inmate Financlal 
Responsibility Program, are to be made to the Clerk of Court, United States District Court for the Middle District of North Carolina, 324 West 
Market Street, Greensboro, NC 27401-2544, unless otherwise directed by the court, the probation officer, or the United States Attorney. 
Nothing herein shall prohibitthe United States Attorney from pursuing collection of outstanding criminal monetary penalties. 

-
The defendant shall receive credit for all payments previously made toward any criminal monetary penames Imposed. 

0 Joint and Severa! 

Defendant and Co-Defendant Names, Case Numbers rincluding defendant number), Total Amount, Joint and Several Amount, and 
corresponding payee, if appropriate. 

D The defendant shall pay the cost of prosecuUon. 

D The defendant shall pay the following court cost(s): 

D The defendant shall forfeit the defendant's Interest in the following property to the United States: 

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) restitution interest, (4) AVAA 
assessment, (5) fine principal, (6) fine interest, (7) community restltution, (8) JvrA assessment, (9) penf!llies, and (10) costs, including 
cost of prosecution and court costs. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 Page 7 of 8 
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DEFENDANT: 
CASE NUMBER: 

BERNARD STEVEN BOYD 
1 :20-CR-OO287-1 

DISPOSITION OF EVIDENCE 

181 That at the expiration of time for appeal, the drugs seized from the defendant shall be destroyed and the firearm seized shall be 
destroyed or returned to Its lawful and rightful owner, if one can be determined. 

Case 1:20-cr-00287-TDS Document 22 Filed 04/07/21 PaQe 8 of 8 
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.IN THE UNIT:ED STATES D.ISTRICT COURT 

UNITED STATES OFAMERICA. 

y, 

BERNARD STEVEN BOYD 
' .. 
' ·p. 

The Gra;n.d Jµry charge,s; 

On Q+ aboµ.t A,p:dl 71 .ioi9, in th~ County of Forsyth, in the Middle 

District·of North Carolina, BERNARD STEVEN BOYD 1t:nowingly did possess 

in and affecHrtg continerce a firearm, that is, a Taurus .380 caliber handg.un.1 

having he.en convicted, of a crim~ .Pirnish~ble PY i,mprfooµment for a term 

exceeding orte.yearJ and with knowledge ofthat conviction; inviolation ofTitle . ·,. ; ,'" .. ,. -~ 

1$, 1)n,ited·States Code, SeotionEF922(g)(1) artd 924(a)(2). 

DATED: Ju.ly 27; 2020 

MATTHEW G;T. MART!N·, . ----. -- .·.· · .- . •. .. . .. ; ,· ; ·, ... ,·:; . , : 

Unitlild States Attor11ey 

~Gli:E~.·nli:c'if' · ] Rf~ 
SpecialAssistant United States Attorney 

Case 1:20-cr-00287-TDS Document 1 Filed 07/27/20 Page 1 of 1 
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UNITED 

vs. 

BERNARD 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA 

STATES OF AMERICA * Case No. 1:20CR287-1 
* 
* Winston-Salem, North 
* October 22, 2020 

STEVEN BOYD, * 10 a.m. 
* 

Defendant. * 

Carolina 

******************************* 

TRANSCRIPT OF CHANGE OF PLEA HEARING 
BEFORE THE HONORABLE THOMAS D. SCHROEDER 

UNITED STATES CHIEF DISTRICT JUDGE 

APPEARANCES: 

For the Government: 

For the Defendant: 

Court Reporter: 

MARGARET M. REECE, ESQUIRE 
Office of the United States Attorney 
101 S. Edgeworth Street, 4th Floor 
Greensboro, North Carolina 27401 

TERESA STEWART CHURCH, ESQUIRE 
Law Office of Teresa Stewart 
301 North Main Street, Suite 2453 
Winston-Salem, North Carolina 2710 1 

Lori Russell, RMR, CRR 
P.O. Box 20593 
Wins ton-Salem, North Carolina 27120 

Proceedings recorded by s tenotype reporter. 
Transcript produced by Computer-Aided Transcription. 
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10/22/2020 - 1:20CR287-1 - CHANGE OF PLEA HEARING 

P R O C E E D I N G S 

(Defendant present.) 

THE COURT: Ms. Reece. 

MS. REECE: Good morning, Your Honor. 

The first matter for the Court's attention is the United 

6 States versus Bernard Steven Boyd. This is 1:20CR287-1. 

7 Morgan Reece on behalf of the Government. Teresa Church on 

2 

8 behalf of the Defendant. The Defendant is also present. This 

9 matter is on for a change of plea this morning. 

10 THE COURT: All right. Ms. Church, good morning. 

11 MS. CHURCH: Good morning, Your Honor. 

12 THE COURT: Mr. Boyd, good morning to you. 

13 THE DEFENDANT: Good morning. 

14 THE COURT: The lawyers can remove their mask, if 

15 wish, during speaking; or you can leave them on, whatever 

16 you' r e comf ort able with. 

17 Ms. Church, are you ready to proceed? 

MS. CHURCH: Yes, Your Honor. 

they 

18 

19 THE COURT: And have you had sufficient time to review 

20 this file ? 

21 

22 

MS. CHURCH: Yes, Your Honor . 

THE COURT: Do you b e lie ve that Mr. Boyd understands 

23 the charge against him and the nature o f the hearing today? 

24 

25 

MS. CHURCH: Ye s, Your Honor . 

THE COURT: Does he wish to ent e r a ple a of guilt y? 
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1 MS. CHURCH: Yes, Your Honor. 

2 THE COURT: Did anyone make any threat or promise to 

3 induce his plea? 

4 MS. CHURCH: No, Your Honor. 

5 THE COURT: And do you recommend that I accept it? 

6 MS. CHURCH: Yes, Your Honor. 

7 THE COURT: And do you believe he offers this plea 

8 today knowingly and voluntarily? 

9 

10 

11 

12 

13 

MS. CHURCH: Yes, Your Honor. 

THE COURT: All right. Thank you. 

Please administer the oath to Mr. Boyd. 

(The Defendant was duly sworn.) 

THE COURT: Mr. Boyd, do you understand you're under 

14 oath at this time; and if you answer any of my questions 

3 

15 falsely, your answers may later be used against you in another 

16 prosecution for perjury or making a false statement? 

17 

18 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. If you would take that 

19 microphone and bend it toward your client, Ms. Church . Thank 

20 you. 

21 And I don't think you'll need to lean into i t. As long as 

22 it's directed to you, I think it should be fine. 

23 Mr. Boyd, tell us your full name, sir. 

24 

25 

THE DEFENDANT: Bernard Ste ven Boyd. 

THE COURT: How old are you? 
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10/22/2020 - 1:20CR287-1 - CHANGE OF PLEA HEARING 

THE DEFENDANT: I'm 33 years of age. 

THE COURT: How far did you attend in school? 

THE DEFENDANT: I got my GED. 

THE COURT: GED? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Good. 

Can you read and understand the indictment against you? 

THE DEFENDANT: Yes, sir. 

9 THE COURT: Can you read and understand your plea 

10 agreement? 

11 

12 

THE DEFENDANT: Yes, sir. 

THE COURT: Have you been treated recently for any 

13 mental illness? 

14 THE DEFENDANT: No, sir. 

15 THE COURT: Have you been treated recently for any 

16 addiction to a narcotic drug? 

17 THE DEFENDANT: No, sir. 

18 THE COURT: Now, you do not appear to me to be under 

19 the influence of any substance, but I need to ask you whether 

20 you -- and I know you're in custody , but I need to ask you 

21 whether you're currently under the influence of any alcoholi c 

22 beverage, any drug, or any medication. 

23 THE DEFENDANT: No, sir. 

4 

24 

25 

THE COURT: Did you receive a copy of the indictment? 

MS. CHURCH: That was the -- if I may, Your Honor . 
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5 

1 THE COURT: Yes. 

2 (Discussion between Ms. Church and Defendant.) 

3 THE DEFENDANT: Oh, yes, sir. 

4 THE COURT: Did you read the indictment with 

5 Ms. Church, your attorney? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Do you understand the indictment and the 

8 charge against you? 

THE DEFENDANT: Yes, sir. 9 

10 THE COURT: Have you fully discussed the charge in the 

11 indictment and your case in general with your attorney? 

12 

13 

14 

15 

MS. CHURCH: If I may, Your Honor. 

THE COURT: Go ahead. 

(Discussion between Ms. Church a nd Defendant.) 

THE DEFENDANT: Yes, sir. 

16 THE COURT: All right. Have you had sufficient time 

17 to speak with your attorney about your case? 

18 THE DEFENDANT: Kind of, sort of . I was wondering if 

19 I could discuss it a little bit more, but 

20 THE COURT: Sure. You need more time to do that? 

21 I'll be happy to give y ou more time if you'd l ike i t . 

22 I'll tell you what I'm going to do. Why don't we pause for 

23 a minute. 

24 Why don't you have a chat with your client; and if he wants 

25 to continue here, I'll be happy to do that. If after your 
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1 discussion you think he wants more time, just let me know 

2 whether you want to try to deal with this today or some other 

3 day. So I just need to know whether you'd like to continue 

6 

4 while we're here -- I 1 m here all day -- or whether you want to 

5 set it for some other day. I don't know how much time you may 

6 need. So if you could just figure that part out and let us 

7 know. We'll wait just a minute just to get an answer to that 

8 part. 

9 

10 

MS. CHURCH: Thank you, Your Honor. 

THE COURT: All right. Thank you. 

11 (Discussion between Ms. Church and the Defendant.) 

12 MS. CHURCH: I apologize, Your Honor. He was confused 

13 by a few of the questions, but we're straight now. They just 

14 weren't asked in the same way I had asked him, so he was making 

15 sure t hat we were doing the plea. He got a little confused 

16 between p lea and sentencing. 

17 THE COURT: All right. All right. Let me start over 

18 then with you j ust to make sure we 're all on the same page. 

19 So we're here today, Mr. Boyd, because I am told by your 

20 lawyer that y ou 're interested in entering a plea of guilty in 

21 this case. 

22 THE DEFENDANT: Yes , s ir. 

23 THE COURT: Do you understand that? 

24 THE DEFENDANT: Yes, sir. 

25 THE COURT: And this hearing today is simply limited 
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1 to the question of whether you wish to enter a plea of guilty 

2 and then, if you do, whether I'm willing to accept it. 

3 Do you understand that? 

4 THE DEFENDANT: Yes, sir. 

7 

5 THE COURT: And my questions will all be geared toward 

6 finding out whether you understand the process 

7 

8 

9 

THE DEFENDANT: Uh-huh. 

THE COURT: whether you understand the charges 

against you, and whether you're interested in plead ing or not. 

10 And it's totally your decision. I have no opinion about that. 

11 And if you are interested in pleading, then I have a number 

12 of questions designed to determine whether I believe you're 

13 pleading because you are aware of all of t he risks of pleading 

14 and not pleading and what are the penalties for the crime and 

15 things like that. 

16 Do you understand? 

17 THE DEFENDANT: Yes, sir. 

18 THE COURT: So you had asked me a minute ago for a 

19 or indicated that you might want some mor e time. So you've 

20 since talked with Ms. Church, your attorney. So would you like 

21 to conti nue today, or would you -- do you need more time to 

22 work with your attorney? 

23 THE DEFENDANT: Yes , I 'd like to continue. 

24 THE COURT: All right. So you want to go forward with 

25 this hearing? 
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8 

THE DEFENDANT: Yes, sir. 

THE COURT: Okay. Now, if at any time, Mr. Boyd, you 

3 decide you do not want to go forward with the hearing, will you 

4 let me know? 

5 

6 

THE DEFENDANT: Yes, sir. 

THE COURT: You can stop at any time you want. Do you 

7 understand that? 

8 THE DEFENDANT: Okay. Yes, sir. 

9 THE COURT: This is totally up to you whether you want 

10 to proceed or not. Do you understand? 

THE DEFENDANT: Yes, sir. 11 

12 THE COURT: The only reason I'm having this hearing is 

13 because you've -- you've got a plea agreement that's been 

14 signed by you that's been filed in your case, which is an 

15 indication that you may be interested in entering into a plea, 

16 and that's why we have this hearing here today. 

17 Do you understand? 

THE DEFENDANT: Yes, sir. 18 

19 THE COURT: Okay. So let me back up just a minute. 

20 So the original document that presents the charge against you 

21 is called an indictment. Did you receive a copy of that? 

22 THE DEFENDANT: Yes, sir. 

23 THE COURT: And have you reviewed that with 

24 Ms. Church? 

25 THE DEFENDANT: Yes, sir. 
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9 

1 THE COURT: And do you understand the charge that's 

2 pending against you? 

3 THE DEFENDANT: Yes, sir. 

4 THE COURT: And have you had sufficient time to speak 

5 with Ms. Church about the charge? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: And have you fully discussed the charge 

8 against you and explored all of your options? 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: All right. Have you had a discussion -- I 

11 don't want to know the details, but have you had a discussion 

12 with Ms. Church whether you might be able to defend against it 

13 and, if so, how you might do that? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: All right. Are you satisfied that you've 

16 fully explored all of those options that you may have in this 

17 case prior to coming to court today? 

18 THE DEFENDANT: Yes, sir. 

19 THE COURT: All right. And have you had sufficient 

20 time to meet with your lawyer and talk with her about your 

21 case? 

22 THE DEFENDANT: Yes, sir. 

23 THE COURT: All right. Are you satisfied with the 

24 services she's provided as your attorney and any advice she's 

25 given you so far? 
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THE DEFENDANT: Yes, sir. 

THE COURT: All right. So, Ms. Church, I do have a 

3 plea agreement. Do you have a copy? 

4 MS. CHURCH: I do, Your Honor. 

5 THE COURT: If you would turn to page 8, if it's an 

6 executed copy, and show that to Mr. Boyd. 

7 Is that your signature, Mr. Boyd? 

8 THE DEFENDANT: Yes, sir. 

10 

9 THE COURT: Did you read and understand all the terms 

10 of this plea agreement before you decided to sign it and be 

11 bound by it? 

12 

13 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. So I'm going to ask Ms. Church 

14 at this time to review with us briefly the principle parts of 

15 your plea agreement, including any plea bargaining. That is 

16 any agreement you have with the Government. 

17 

18 

THE DEFENDANT: Yes, sir. 

THE COURT: Please listen carefully. When she 

19 finishes, I'm going to turn back and ask you whether you agree 

20 with her or not. 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: That way I can determine whether I believe 

23 you understand your plea agreement or not. Okay? 

24 THE DEFENDANT: Okay. 

25 THE COURT: All right. So listen carefully to 
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11 

1 Ms. Church and then I'll turn back and I'll have more questions 

2 for you. 

3 If you would, please, Ms. Church. 

4 MS. CHURCH: Thank you, Your Honor. 

5 Your Honor, Mr. Boyd understands that he is pleading guilty 

6 to felon in possession of a firearm. He understands that that 

7 carries -- that charge carries a sentence of not more than 10 

8 years, a maximum fine of $250,000, and not more than 3 years of 

9 postsupervision release, and a $100 assessment. 

10 He further understands that should he have three prior 

11 violent or serious drug offenses, those sentences could be 

12 enhanced to 15 years to life and a postsupervision release of 

13 not more than 5 years. 

14 Under the terms of the agreement, the Government agrees 

15 that should Mr. Boyd qualify under 3El.1 for acceptance of 

16 responsibility, the Government would recommend the additional 

17 point. 

18 Further, Mr. Boyd recognizes that he is forfeiting any 

19 rights to the property or the disposition or use of the 

20 property that was seized. 

21 Further, under the plea agreement, he understands he is 

22 waiving rights under the Freedom of Information Act and the 

23 Federal Rules of Evidence listed on pages 5 and 6 of the plea 

24 agreement, Your Honor. 

25 THE COURT: All right. And does the plea agreement 
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12 

1 contain the complete agreement between Mr. Boyd and the 

2 Government in his case? 

3 

4 

5 

MS. CHURCH: It does, Your Honor. 

THE COURT: All right. Thank you. 

So, Mr. Boyd, you've heard Ms. Church review the key terms 

6 of your agreement. Is that what you understand your agreement 

7 to provide? 

8 THE DEFENDANT: Yes, sir. 

9 

10 

11 

12 

13 

14 

15 

THE COURT: Do you understand all of the agreement? 

THE DEFENDANT: Yes, sir. 

THE COURT: Does the agreement the plea agreement 

contain all of the terms and conditions of your agreement with 

the Government so that there are no other conditions outside of 

that agreement? 

THE DEFENDANT: Yes, sir. 

16 THE COURT: All right. Have you had sufficient time 

17 to read the plea agreement and to discuss it with your lawyer 

18 before considering whether to sign it? 

19 THE DEFENDANT: Yes, sir. 

20 THE COURT: All right. Do you have any questions a t 

21 this time you would like to ask about your plea agreement? 

22 Either you can talk to your lawyer privately, or you can ask me 

23 about them. 

24 

25 

THE DEFENDANT: Can I talk with her? 

THE COURT: You can talk with your lawyer, sure. All 
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1 right. 

2 (Discussion between Ms. Church and the Defendant.) 

3 THE COURT: All right. Mr. Boyd, you've had a chance 

4 to talk with Ms. Church. Have you been able to resolve 

5 whatever questions you may have? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: All right. 

8 THE DEFENDANT: Thank you for your time and you all. 

9 THE COURT: Like I said, at any time if you are 

10 uncomfortable or you want to stop, just let me know. 

11 THE DEFENDANT: Okay. 

12 THE COURT: All right. Now, do you have any other 

13 questions or do you want to go forward? 

14 THE DEFENDANT: No, sir, just -- I'm ready to go. 

15 THE COURT: All right. Now, one of the conditions of 

16 your plea agreement i s in paragraph Sa; and the Government is 

17 agreeing that if you qualify for what's known as acceptance of 

18 responsibility under the sentencing guidelines and if your 

19 offense level that's calculated is 16 or greater, then the 

20 Government is recommending to the Court that you receive an 

21 additional one-level decrease in your offense level. 

22 THE DEFENDANT: Yes. 

23 THE COURT: The lower the offense level typically the 

24 lower the sentencing guideline range under the guidelines. 

25 Do you understand that? 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: So do you understand the Government is 

3 agreeing to make a recommendation, but that the Court will not 

4 be required to follow that recommendation? Do you understand? 

5 THE DEFENDANT: You're saying you basically don't have 

6 to or something? 

7 THE COURT: Right. What I'm saying is it's -- the 

8 Government is agreeing to recommend it --

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: but I'm not required to follow what the 

11 Government recommends. Do you understand? 

12 THE DEFENDANT: Yes, sir. 

13 THE COURT: So I might agree with it, or I might not. 

14 Do you understand? 

15 THE DEFENDANT: Yes, sir. 

16 THE COURT: And if for any reason I disagree with it, 

17 do you understand that as a result, the sentence you receive 

18 might be more severe than if you had gotten the one-level 

19 decrease? Do you understand that? 

20 THE DEFENDANT: Yes, sir. 

21 THE COURT: And do you understand that if I disagree 

22 with the recommendation -- and I won't know the answer to that 

23 until sentencing. But if I disagree with the recommendation, I 

24 could impose a harsher sentence, but you don't get to withdraw 

25 your plea. Do you understand that? 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: Pardon me? 

3 THE DEFENDANT: Yes, sir. 

4 THE COURT: Okay. Did anybody make any threat or 

5 promise to you, Mr. Boyd, other than the promises that are in 

6 your plea agreement, in an effort to persuade you to plead 

7 guilty today? 

8 THE DEFENDANT: Yes, sir. 

9 

10 

11 

THE COURT: Somebody has made a promise to you? 

THE DEFENDANT: Oh, no. Nobody made no promises. 

THE COURT: Okay. All right. 

12 Are all of the promises that you're relying on for your 

13 plea today contained in the plea agreement? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: All right. And so are there -- has 

16 anybody threatened you to plead today? 

17 THE DEFENDANT: No, s ir. 

18 THE COURT: Has anybody made any other promise that's 

19 not in the plea agreement? 

20 THE DEFENDANT: No, sir. 

21 THE COURT: All right. Did anybody try to force you 

22 to plead guilty today? 

23 THE DEFENDANT: No, sir. 

24 THE COURT: All right. Are you pleading guilty today 

25 because it's your own personal wish to do so? 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: All right. Now, you are pleading guilty 

3 to possession of a firearm by a convicted felon. That's a 

4 felony offense. If I accept your plea, you'll be adjudged 

5 guilty of the offense; and as a result, you could lose certain 

6 valuable civil rights. That would include the right to vote, 

7 the right to hold a public office, the right to serve on a 

8 jury, and the right to possess any kind of firearm or 

9 ammunition. 

10 Do you understand? 

11 

12 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, do you also understand that if you 

13 are not a U.S. citizen that, as a result of a guilty plea, you 

14 could be removed from the U.S. and denied citizenship and 

15 denied readmission? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: Are you a U.S. citizen? 

18 THE DEFENDANT: Yes, sir. 

19 THE COURT: Okay. Now, let me review the penalt i es 

20 that are provided for if I accept your plea. I cannot 

21 determine your sentence today. That will happe n later at a 

22 sentencing hearing. So today is just a question of whether or 

23 not to accept your plea; and so before I'm going to consider 

24 accepting your plea, I want to advise you of all the penalties 

25 that could be imposed at your sentencing. Again, I don't know 
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1 what the sentence will be, but these are the maximum penalties, 

2 and you need to know what those are before you make your 

3 decision. Okay? 

4 THE DEFENDANT: Okay. 

5 

6 

7 

8 

THE COURT: So the maximum penalties for this crime 

ordinarily would be imprisonment up to 10 years or a fine 

and a fine up to a quarter of a million dollars that's 

$250,000 -- or twice the gross gain or loss caused by the 

9 violation, whichever would be larger. The Court also can 

10 sentence you after imprisonment to up to 3 years of supervision 

11 by the Court. So when you're released from prison, you would 

12 be supervised for a period of time, possibly up to 3 years. 

13 You can be required to forfeit the firearm and ammunition 

14 involved in the case, to pay restitution; and there's a $100 

15 special assessment. 

16 Do you understand those potential penalties? 

17 THE DEFENDANT: Yes, sir, I understand. 

18 THE COURT: Now, this crime, possess i on of a firearm 

19 by a convicted felon, also has another set of penalties that 

20 could apply depending on what your prior criminal record is; 

21 and since I do not know your prior criminal record, I have to 

22 advise you of these penalties just in case there's a chance 

23 that they apply once I read your criminal record; and I'll see 

24 that at sentencing. Okay? 

25 THE DEFENDANT: Okay. 
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1 THE COURT: So if it turns out that your prior 

2 criminal record indicates that you have three previous 

3 convictions for violent felonies or for serious drug offenses 

4 or some combination of those committed on different occasions, 

5 then -- instead of the penalties I just told you about, the 

6 penalties then would be a period of imprisonment of a mandatory 

7 minimum of 15 years, up to life; a fine of not more than 

8 $250,000 or twice the gross gain or loss, whichever is greater; 

9 a period of supervised release after imprisonment of up to 5 

10 years instead of the 3 years I mentioned. You would be 

11 required to forfeit the firearm and ammunition, and to pay 

12 restitution, if any; and there is a $100 special assessment. 

13 There's also no probation or suspended sentence available in 

14 that case. 

15 Do you understand all of those potential penalties? 

16 

17 

THE DEFENDANT: Yes, sir. 

THE COURT: Now, I mentioned the penalty of supervised 

18 release. Do you understand that following any term of 

19 imprisonment -- if you are sent to prison as a result of your 

20 sentence, that following that you may b e placed on a period of 

21 supervision by the Cour t? 

22 

23 

THE DEFENDANT: Yes , sir. 

THE COURT: Do you understand that during your period 

24 of supervision if you violate any of the conditions of your 

25 supervision, you could be sent back to prison for a period o f 



33a

10/22/2020 - 1:20CR287-1 - CHANGE OF PLEA HEARING 
19 

1 time? 

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: Do you understand, Mr. Boyd, to your 

4 satisfaction, all of the possible penalties and the 

5 consequences of pleading guilty today? 

6 THE DEFENDANT: Yes, sir. 

7 THE COURT: Now, we've just reviewed all of the 

8 potential penalties. As I said, I will not know your sentence 

9 until your sentencing hearing, which will occur in the spring 

10 once the written presentence report is available and you have a 

11 chance to review it. 

12 When I consider your sentence, I have to consider the U.S. 

13 Sentencing Guidelines, which are created by the U.S. Sentencing 

14 Commission. The commission has created what are known as 

15 sentencing guidelines and related policy statements. They're 

16 contained in a book. It looks like this. And so I'll read all 

17 of those and consider those when I determine your sentence. 

18 I cannot tell you your sentencing guideline range at this 

19 time because I don't have your written presentence report. It 

20 hasn't been prepared yet. Once that report is prepared, 

21 though, you'll have a chance to read it with Ms. Church; and 

22 this will be before your sentencing; and then if you have any 

23 objection to any part of the report that you disagree with, you 

24 can file objections to the parts you disagree with. 

25 Do you understand? 
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1 THE DEFENDANT: Yes, sir. 

2 THE COURT: Now, it may be that Ms. Church, or others, 

3 have given you an estimate of what they think your guideline 

4 range and what your sentence may be in this case. If so, do 

5 you understand those are only estimates, and they may be very 

6 different from the sentencing guideline range and the sentence 

7 that I determine in your case at your sentencing hearing? 

8 THE DEFENDANT: Yes, sir. 

9 THE COURT: Now, the sentencing guidelines that are in 

10 this book are only advisory. I'm not bound by these. So 

11 they're guidance for me to consider, but they're not binding. 

12 

13 

14 

Do you understand? 

THE DEFENDANT: Yes, sir. 

THE COURT: So do you understand that once I determine 

15 your sentencing guideline range that I will not be required to 

16 follow the guideline range? Do you understand? 

17 

18 

THE DEFENDANT: No. Can you repeat it one more time? 

THE COURT: So the sentencing guidelines are not 

19 binding on me. They're only advisory. So they're a 

20 recommendation is what they are. 

21 Do you understand that? 

22 THE DEFENDANT: Yes, sir. 

23 THE COURT: So once I determine what your sentencing 

24 guideline range is by applying these guidelines, it's only a 

25 recommendation, and I'm not required to follow it. 
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Do you understand? 

THE DEFENDANT: Yes, sir. 

1 

2 

3 THE COURT: So what I'll do at your sentencing is I'll 

4 consider the recommendation from the guidelines when I 

5 dete rmine your sentence, and then I'll look at all of the 

6 factors for sentencing that are laid out in the federal 

7 statutes. And they're found in the U.S. Code -- in Section 

8 3553 of the U.S. Code, Title 18. 

9 Do you understand that? 

10 MS. CHURCH: May I have one moment, Your Honor? I 

11 think if I explain it the way I explained it, he'll understand. 

12 THE COURT: All right. 

13 (Discussion between Ms. Church and the Defendant.) 

14 THE DEFENDANT: I understand. 

15 THE COURT: Do you understand that? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: All right. So, in other words, I'll 

18 follow the -- the sentencing factors or consider them, 

19 rather, the sentenci ng factors in the statute which I 

20 menti oned, Title 18, U.S. Code, Section 3553; and then I' l l 

21 consider the guidelines as well; and then I'l l d etermine a 

22 sentence based on that. 

23 Do you understand that? 

24 

25 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Now, because these guidelines 
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1 are only a recommendation, do you understand that the sentence 

2 I impose could be the guideline sentence, or it could be less 

3 than the guidelines, or it could be more than the guidelines 

4 because I'm not bound by the guidelines? Does that make sense? 

5 THE DEFENDANT: Yes, sir. 

6 THE COURT: All right. So do you understand that 

7 parole has been abolished in the federal prisons? So if you're 

8 sentenced to prison, you would not be released early on parole 

9 because there is no more parole. Do you understand? 

10 

11 

THE DEFENDANT: Yes, sir. 

THE COURT: So do you understand that you and the 

12 Government have the right to appeal any sentence that the Court 

13 imposes in your case? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: All right. So now let me review with you 

16 your rights under the U.S. Constitution. As you stand before 

17 me and before I accept any plea you might offer in a moment --

18 and I'll ask you about that in a moment -- you have a lot of 

19 rights under the U.S. Constitution that you enjoy at this time. 

20 You have the right to plead not guilty to the charge that' s 

21 pending, and you have the right to persist or to cont inue to 

22 plead not guilty. You can demand that your case be tried by a 

23 jury o f twel v e . At any trial you would be presumed to be 

24 innocent; and the United States would bear the burde n of 

25 proving your guilt beyond a reasonable doubt, whi ch means the 
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1 Government has to prove every element of the crime you're 

2 charged with having committed beyond a reasonable doubt before 

3 you could be found guilty. 

4 Do you understand? 

5 THE DEFENDANT: Yes, sir. 

6 THE COURT: Now, you also have the right to the 

7 assistance of a lawyer, like Ms. Church, and, if necessary, to 

8 have the Court appoint a lawyer at trial and at every other 

9 stage of the proceedings; and you have the right to see all of 

10 the witnesses that the Government would bring in its case 

11 against you. You have the right to confront all of those 

12 witnesses, meaning to see them and to know who they are; and 

13 then you have the right, either you or your lawyer, to 

14 cross-examine them, to ask them questions. 

15 Do you understand that? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: You also have the right to testify in your 

18 own defense if you'd like to testify, but nobody can force you 

19 to testify. That's your own personal decision. So if you 

20 choose not to testify, your decision could never be held 

21 against you. In other words, the jury could not consider the 

22 fact that you elected not to testify. 

23 Do you understand? 

24 

25 

THE DEFENDANT: Yes, sir. 

THE COURT: You have a right to remain silent. Do you 
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1 understand? 

2 THE DEFENDANT: Yes, sir. 

3 THE COURT: You also have the right to present 

4 evidence; and you can issue subpoenas from the Court, which a 

5 Court orders, that would require witnesses to attend who could 

6 testify for you. 

7 Do you understand? 

8 THE DEFENDANT: Yes, sir. 

9 THE COURT: If you decide not to present any evidence 

10 at all and to require the Government just to proceed with the 

11 burden that it has in its case, the fact that you did not put 

12 on any evidence cannot be used against you. 

13 Do you understand that? 

14 THE DEFENDANT: Yes, sir. 

15 THE COURT: So once you enter a plea of guilty and 

16 once I accept it, however, then there will be no trial, because 

17 by doing that you will have given up your right to a trial and 

18 you will have given up all of these other rights I just 

19 mentioned with you that go along with having a trial. 

20 Do you understand that? 

21 THE DEFENDANT: Yes, sir. 

22 THE COURT: If I accept your plea of guilty, it is 

23 highly unlikely the decision will ever be reversed. 

24 

25 

Do you understand? 

THE DEFENDANT: Yes, sir. 
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1 THE COURT: If I accept your plea of guilty and once I 

2 sentence you at your sentencing hearing, then you would not be 

3 permitted to withdraw your plea. 

4 Do you understand? 

5 THE DEFENDANT: Yes, sir. 

6 THE COURT: Now, if you were to require the Government 

7 to go to a trial in this case, it would be required to present 

8 evidence to establish all of the elements of the offense you're 

9 charged with beyond a reasonable doubt to a jury of twelve. In 

10 other words, every juror would have to agree beyond a 

11 reasonable doubt as to each of the elements of the offense, 

12 which I'll review with you in a moment, before you could be 

13 found guilty. 

14 Do you understand? 

15 

16 

THE DEFENDANT: Yes, sir. 

THE COURT: So let me review with you the elements of 

17 the offense. So listen carefully, and then I'm going to ask 

18 you how you intend to plead to this offense today. Okay? 

19 So the Government charges and would be required to prove to 

20 the jury the following: 

21 First, that you we re previously convicted in any court of a 

22 crime that's punishable by a term of imprisonment exceeding a 

23 year. In other words, that you've been convicted of a felony 

24 offense. 

25 Second, the Government must prove that on or about April 7, 
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1 2019, here in Forsyth County, which is in the Middle District 

2 of North Carolina, you knowingly possessed a firearm. The 

3 Government charges it was a Taurus .380-caliber handgun. 

4 Third, the Government has to prove that the possession was 

5 in or affecting commerce. 

6 And, fourth, that at the time you possessed the firearm, 

7 you knew of your status as a convicted felon. 

8 Do you understand the elements of the offense that the 

9 Government has brought against you? 

10 

11 

12 offense? 

THE DEFENDANT: Yes, sir. 

THE COURT: And how are you pleading today to the 

13 THE DEFENDANT: Guilty. 

14 THE COURT: And are you pleading guil ty, Mr. Boyd, 

15 because you are, in fact, guilty of the offense? 

16 THE DEFENDANT: Yes, sir. 

17 THE COURT: And do you understand that by ple ading 

18 guilty , you're admitting each of the four elements of the 

19 offense as I've read them to you? In other words, do you 

20 understand t hat b y pleading guilty, you a re agree ing to the 

21 four elements of the offense; that you've -- in other words, 

22 that you, in fact, committed that offense? 

23 (Discussion between Ms. Church and the Defendant.) 

24 THE DEFENDANT: Yes, sir. 

25 THE COURT: Do you underst and what I mean by that 
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1 question? 

2 THE DEFENDANT: Yeah. I mean, she explained it to me. 

3 Yes, sir. 

4 

5 

6 

7 

8 

9 then? 

10 

11 

THE COURT: Pardon me? 

THE DEFENDANT: Yes, she just explained it to me. 

THE COURT: Your lawyer did? 

THE DEFENDANT: Yeah. 

THE COURT: All right. Do you understand my question 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. And so do you understand 

12 that when you say you're pleading guilty, do you understand 

13 that you're admitting each of these elements? You're admitting 

14 you were previously convicted of a felony; you're admitting 

15 that on April 7, 2019, you possessed a hand gun; you're 

16 admitting that the possession was in or affecting commerce; and 

17 you're admitting at the time you possessed the gun you knew 

18 that you were a convicted felon. Do you understand that? 

19 

20 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. There are a couple other 

21 provisions of your plea agreement I want to make sure you 

22 understand. 

23 One of them, in Sb, is that you're agreeing to abandon a n y 

24 interest in any of the items seized as a result of your 

25 investigation and conviction, which would include the handgun 
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2 Do you understand that? 

3 THE DEFENDANT: Yes, sir. 

4 THE COURT: So do you also understand that you are 

5 waiving any right you may have to seek from any Government 

6 agency any information related to your investigat ion and 

28 

7 prosecution of this case that you could get under what's known 

8 as the Freedom of Information Act? Do you understand you're 

9 waiving that right as well? 

10 

11 

12 

13 

14 

15 

1 6 

17 

18 

THE DEFENDANT: Yes, sir. 

THE COURT: Pardon me? Do you understand? 

THE DEFENDANT: One moment. 

THE COURT: Don' t tell me you do if you don't. 

MS. CHURCH: May I have just a moment, Your Honor? 

THE COURT: All right. 

(Discussion between Ms. Church and the Defendant.) 

THE DEFENDANT: Yes. Oh, yes, sir. 

THE COURT: So do you understand you're waiving any 

19 rights you have under the Freedom of Information Act? 

20 THE DEFENDANT: Yes, sir. 

21 THE COURT: All r i ght. So another thing y ou're 

22 waiving too is the rights you have under the rules of -- that 

23 apply in this court. Normally the statements you make today 

24 during your plea hearing are not admissible against you in any 

25 later hearing, if there were to be a later hearing; but you're 
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1 agreeing that if you seek to withdraw your plea sometime after 

2 today or if you appeal your case or attack your conviction 

3 through a habeas petition, then you're agreeing that the 

4 Government can use your statements today against you in that 

5 proceeding. 

6 Do you understand? 

7 

8 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. I'm finding in United States 

9 versus Bernard Steven Boyd, 1:20CR287-1, that Mr. Boyd is fully 

10 competent and capable of entering an informed plea; that he 

11 understands the nature of the charge against him and the 

12 consequences of his plea; and his plea of guilty is knowing and 

13 voluntary. 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

So there is a factual basis, Ms. Church. It's Docket Entry 

15. Did you receive a copy of that? 

MS. CHURCH: I did, Your Honor. 

THE COURT: Have you reviewed that with your client? 

MS. CHURCH: Yes, Your Honor. 

THE COURT: Are there objections to it? 

MS. CHURCH: No objections, Your Honor. 

THE COURT: All right. Mr. Boyd, did you read this 

document entitled "Factual Basis"? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. Do you agree with your 

25 attorney that you have no objection to what's in it? 



44a
10/22/2020 - 1:20CR287-1 - CHANGE OF PLEA HEARING 

30 

THE DEFENDANT: Yes, sir. 1 

2 THE COURT: All right. I've read the factual basis. 

3 I will find it does provide an independent basis in fact for 

4 each of the essential elements of the offense . I' l l accept 

5 Mr. Boyd's plea. He's now adjudicated guilty of the offense. 

6 So, Mr. Boyd, I'm accepting your plea; and y ou're deemed 

7 guilty now of the offense, as you've admitted. So the next 

8 step is for the U.S. Probation office to prepare a written 

9 presentence investigation report. You will be asked to provide 

10 some information for the report. Ms. Church may be present 

11 your interview. 

12 You'll have the opportunity to read the report with 

13 Ms. Church; and if you disagree with anything in the report, 

14 you can file an objection noting your disagreement . I f the 

15 objection is not resolved by the time of your sentencing 

16 heari ng, the n I'll listen to the objection; and I'll make a 

17 d ecision about it at your sentencing hearing before I t hen 

18 d e termine a sentence in your case. 

for 

19 You' ll have the oppor tunity to address the Cour t i f y ou'd 

20 like t o be heard a t your sentencing, but you ma y remain silent. 

21 As I 've said ear l ier , you enjoy the r ight t o remain silent; a nd 

22 I'm not going to hold it against you if you wish to do so. 

23 So the Court directs the preparation of a written 

24 presentence inve stigat i on r e p ort. 

25 Sentencing will b e hel d o n Thursday , April 1st, 2021, at 
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2 All right. Mr. Boyd --

3 (Discussion between Ms. Church and the Defendant.) 

4 

5 

MS. CHURCH: I'm sorry. One moment, Your Honor. 

THE COURT: All right. 

6 (Discussion between Ms. Church and the Defendant.) 

7 THE COURT: All right. Mr. Boyd, do you understand 

8 everything that happened here today? 

9 THE DEFENDANT: Yes, sir. 

31 

10 THE COURT: All right. Any questions about anything? 

11 THE DEFENDANT: No, sir. 

12 

13 

14 

THE COURT: All right. Ms. Church, thank you. 

MS. CHURCH: Thank you, Your Honor. 

THE COURT: I have another matter then I think that 

15 was supposed to be at 10:30, so we'll take a -- are you 

16 handling that matter too? 

17 MS. REECE: Yes, Your Honor. 

18 THE COURT: Okay. Do you want to see if Mr. Trivette 

19 is available? Is the defendant for that upstairs? 

20 U.S. MARSHAL: He's just right out here, sir. 

21 THE COURT: All right. I'l l just stay on the bench 

22 then as soon as we get done. 

23 MS. REECE: With the Court's permission, I'll step out 

24 and see if d efense counsel is out there. 

25 THE COURT: That will be fine. 
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(Proceedings concluded at 10:41 a.m.) 

4 C E R T I F I C A T E 

5 I, LORI RUSSELL, RMR, CRR, United States District Court 
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Reporter for the Middle District of North Carolina, DO HEREBY 
6 CERTIFY: 

7 That the foregoing is a true and correct transcript of the 
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1 

2 

3 

4 

P R O C E E D I N G S 

(The Defendant was present.) 

THE COURT: Mr. Green? 

MR. GREEN: The Government is calling United States 

5 versus Bernard Steven Boyd. It's 20CR287-l. 

2 

6 THE COURT: Ms. McKay is here on behal f of Probation, 

7 and Ms. Church is here for the Defendant. 

8 Did you receive a copy, Ms. Church, of the 

9 presentence report? 

10 

11 

12 

13 

14 today? 

15 

MS. CHURCH: Yes, Your Honor. 

THE COURT: Did you review it with your client? 

MS. CHURCH: Yes, Your Honor . 

THE COURT: And are you prepared for his sentencing 

MS. CHURCH: Yes , Your Honor. 

16 THE COURT: And, Mr. Boyd, did you receive a copy of 

17 your p r esentence report? 

18 

19 

20 

21 

THE DEFENDANT: Yes, sir. 

THE COURT: Did you review it with your lawyer? 

THE DEFENDANT: Yes , sir. 

THE COURT: All right . Have you had an opportunity 

22 to speak with your l awyer to go over the report? 

23 THE DEFENDANT: Yes, sir. I was going to ask for a 

24 couple of minutes. 

25 THE COURT: You wanted some more time to meet with 
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1 your lawyer? 

2 

3 

4 need? 

5 

6 

7 enough? 

8 

THE DEFENDANT: Yes, sir. 

THE COURT: About how much time do you think you 

THE DEFENDANT: Maybe just like ten minutes or so. 

THE COURT: If I give you until 2:00, would t hat 

THE DEFENDANT: Yes. 

3 

9 THE COURT: Ms. Church, can you meet with your client 

10 right here and chat with him if I take a break? 

11 

12 

MS. CHURCH: I believe so, yes, Your Honor. 

THE COURT: All right. What I am going to do is I'll 

13 take a 5-minute break. If you are r e ady before then, let 

14 Ms. Engle know. And I am h ope fu l that we can get going 

15 wheneve r you're ready. So you just let me know. 

16 MS. CHURCH: Thank you, Your Honor. 

17 THE COURT: Did you have time t o meet before this or 

18 not? 

19 MS. CHURCH: Yes, Your Honor. There's some questions 

20 about -- I think it relates to a state mat t er , so if I could 

21 just have a moment wit h him to clarify? 

22 THE COURT: Sure. I will take a break for 5 minutes. 

23 Hopefully, that's e nough . If you need more time, just let 

24 Ms. Engle know. I will be black shortly then. 

25 (Court recessed at 1 : 50 p.m.) 
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1 (Court was called back to order at 2:02 p.m.) 

2 (The Defendant was present.) 

3 THE COURT: Okay. Did you have an opportunity to 

4 speak with your client? 

5 MS. CHURCH: Yes, Your Honor. Actually, Ms. McKay 

6 was helpful with us as well. 

7 

8 

THE COURT: Okay. 

So, Mr. Boyd, you said you would like to have some 

9 additional time. Have you now satisfied your concerns? 

4 

10 

11 

12 

13 

THE DEFENDANT: Yes, sir. I thank you for your time. 

THE COURT: Do you understand the report? 

THE DEFENDANT: Yes, sir. 

THE COURT: All right. And you've talked about it 

14 with your lawyer? 

15 THE DEFENDANT: Yes, sir. 

16 THE COURT: Thank you. You may have a seat, if you 

17 wish. 

18 I've read the presentence report. I have a 

19 sentencing memorandum from the Government seeking an upward 

20 variant sentence and a memorandum as well from the Defendant, 

21 which I received. 

22 Are there any objections to the presentence report? 

23 

24 

MS. CHURCH: No objections, Your Honor. 

THE COURT: I'm going to adopt the presentence report 

25 without any change, and as to all matters in it, I will now 
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1 adopt as findings of fact. 

2 We're here today to consider the imposition of a 

3 sentence in Mr. Boyd's case. He did plead guilty to a 

4 single-count indictment charging possession of a firearm by a 

5 felon in violation of Title 18 of the U.S. Code, Section 

6 922(g) (1) 

7 If we consult the advisory guidelines, his total 

8 offense level is 17. Criminal history category is VI. The 

5 

9 guideline range that's recommended, which is advisory, is 51 to 

10 63 months with a 10-year statutory maximum that can be imposed. 

11 The supervised release range is 1 to 3 years. The fine range 

12 is 10,000 to $95,000. Restitution does not apply. And t here 

13 is a 100- dollar special assessment. 

14 Are you in agreement with these calculations? 

15 

16 

17 

18 

MS. CHURCH: Yes, Your Honor. 

THE COURT: Is the Gove rnment as well? 

MR. GREEN: We are, Your Honor. 

THE COURT: So I would be happy to hear from you as 

19 to an appropriate sentence then. 

20 MS. CHURCH: Your Honor, if I may, before we do that, 

21 just so that I can get this on the record -- and if the Court 

22 feels that there needs to be other clarification, the Court 

23 could do so -- the concern that Mr. Boyd h a d was as to 

24 paragraph 43 on page 14 where it states that there is an 

2 5 unserved state charge . He was concerned as to h ow that would 
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6 

1 be handled. We went over that and --

2 

3 

4 

5 

6 

7 

well, but 

it today 

THE COURT: What do you mean "handled"? 

MS. CHURCH: Ms. McKoy and I explained this to him as 

his concern was that he would be pleading guilty to 

because it was in his report or that --

THE COURT: Paragraph 43? 

MS. CHURCH: Yes, Your Honor. Or that he would 

8 somehow where it says he has an unserved report, because it 

9 was in the report, he had some concerns that this would cause 

10 that. And Ms. McKay helped me explain to him that that would 

11 not be the case; but if the Court were to feel the need to 

12 expound on that, I just wanted you to be aware that that's what 

13 we've explained to him, that that has nothing to do with this 

14 as far as conviction or charges in federal court. 

15 Other than that, I don't wish to be heard further 

16 just in case the Court wanted to say anything further than that 

17 about his concerns. 

18 THE COURT: Well, paragraph 43 reports that there's 

19 an unserved warrant -- this is under the heading of "Other 

20 Arrests" -- for two charges, felony trafficking in cocaine and 

21 misdemeanor possession of marijuana in Forsyth County District 

22 Court and then a third charge for felon in possession of a 

23 firearm by a felon. 

24 It's unserved, and because it's a report of an 

25 arrest -- or not an arrest - - s trike that -- a charge, I cannot 
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1 make any finding of guilt on that, and I would not. On the 

2 other hand, it is an indication of an unserved warrant, and so, 

3 at most, I believe I would make a - - I would recognize that 

4 there is an unserved warrant for those three charges that's out 

5 there for the Defendant. 

6 (Ms. Church conferred with the Defendant.) 

7 MS. CHURCH: Thank you, Your Honor. I just wanted to 

8 get that clarified. 

9 

10 

11 

THE COURT: Is there any question about that? 

MS. CHURCH: No, Your Honor. 

THE DEFENDANT: No, sir. I just didn't have any 

12 knowledge of that, and I didn't know, you know what I'm saying, 

13 so I was just 

14 

15 

THE COURT: I didn't hear the last part. 

THE DEFENDANT: Sorry. Yeah, I was just saying I 

16 didn't have any knowledge of that, and, you know, I was just 

17 asking the question. 

18 THE COURT: All right. Well , you're not here to be 

19 adjudged whether you're guilty of that or not because that's 

20 not being adjudicated here in this courtroom. 

21 

22 

THE DEFENDANT: Okay. 

THE COURT: But I can take notice of the fact that 

23 the r e is an unserved warrant that has those three charges in it 

2 4 because that is i n the presentence r eport, but I can't make a 

25 determination of guilt a s to those three charges b e cause that 
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1 will be decided, if at all, by that other court. 

2 Mr. Green, do you want to be heard about that? 

3 MR. GREEN: No, Your Honor. 

4 THE COURT: Okay. 

5 MS. CHURCH: Thank you, Your Honor. 

6 THE COURT: So, normally, I would hear from the 

7 Defendant first. The Government here is asking for an upward 

8 variant sentence. 

8 

9 Do you want to go first, or do you want to hear from 

10 the Government? 

11 MS. CHURCH: Your Honor, I would defer to the 

12 Government first, please. 

13 

14 

THE COURT: All right. Mr. Green? 

MR. GREEN: Your Honor, I guess the first issue to 

15 sort out is I did -- the Government did receive Ms. Stewart's 

16 paper yesterday, and I'm not sure I understand what the essence 

17 of the paper is. If it -- I can't -- I'm not sure if I 

18 understand if it's an alleged breach of a plea agreement or 

19 more of an equity claim that the Court should now consider an 

20 upward variance in light of the Government's recognition of his 

21 decision to plead guilty 

22 THE COURT: Why don't you make your argument, and 

23 the n we 'll hear from Ms. Church. And then if you need to --

24 feel the need to respond to that aspect of it 

25 MR. GREEN: I'll do it. 
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1 

2 

THE COURT: -- I would be happy to let you do that. 

MR. GREEN: Your Honor, in the presentence report, 

3 the probation officer, as well as the Government, indicates a 

4 number of possible both departure and variance grounds 

5 beginning in paragraphs 92 and 93 and 94 related both in the 

9 

6 underrepresentation of his criminal history category as well as 

7 the nature and circumstances and the history and 

8 characteristics of the Defendant. 

9 And in this case, as we put forward in the position 

10 paper, which I know the Court read -- I will not belabor that 

11 r eport -- belabor those things -- but the history and 

12 characteristics of this particular offense and Defendant, that 

13 is, that when he possessed this firearm, he discharged it, 

14 which is not accounted for in the underlying guideline range. 

1 5 It appears from the circumstances, if he did 

16 discharg e it up in the air at some point , t hen other 

17 individuals began to shoot. Now, I'm not saying that we don't 

18 make the allegation that Mr . Boyd -- there 's evidence that we 

19 can prove that Mr. Boyd shot at anyone, but under those 

20 circumstances, to discharge a firearm in a crowded area 

21 

22 

THE COURT: Within the city limits. 

MR. GREEN: Within the city limits . In those 

23 circumstances, it's described as extraordinarily dangerous, and 

24 I t hink one could certainly come to the conclusion that 

25 subsequent gun fire i s --
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1 

2 

THE COURT: Was a consequence of the discharge? 

MR. GREEN: Yes, Your Honor. And, again, I cannot 

10 

3 allege here that Mr. Boyd was shooting at anyone in particular 

4 or even that when he -- his version that he shot it in some way 

5 to protect himself or to protect his girlfriend, but he did 

6 conceal a weapon in the wheelchair of someone who'd be inside 

7 in order to be armed and then get that weapon back when it 

8 looked like there was going to be an altercation and then 

9 ultimately discharged that weapon. 

10 His criminal history - - the Court has read our 

11 posi tion paper -- it's fairly extensive. He had a prior 

12 possession of a firearm by a felon, prior trafficking, and, in 

13 fact, he was on -- I believe he was on bond from one of those 

14 charges when this offense took place, all of which we believe 

15 would command an upward variance. 

16 Thank you. 

17 

18 

THE COURT: All right. Ms. Church? 

MS. CHURCH: Your Honor, it is not my position that 

19 the plea agreement has been breached. I think, if a nything, I 

20 guess it would be quali f ied as an equity argument. 

21 The position, after speaking with Mr. Boyd, that he 

22 would request that I p r esent and that I have presented on his 

23 behalf is that there was a plea agreement in which he r e lied on 

24 the Government's recommendat ion , understanding it would still 

25 ultimately be up to the Court to accept t hat recommendation. 
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1 The Government at the time knew the facts of the case and his 

2 criminal history available to them as well, and rather than 

3 just not allowing for that recommendation at all as part of the 

4 plea agreement, it was made. He relied on it, and then there 

5 was a request to enhance the sentence or for an upward variance 

6 based on facts that were known at the time as opposed to new 

7 facts that may have been discovered in the presentence 

8 investigation report. 

9 I have had it occur in the past where an upward 

10 variance had been requested by the Government for information 

11 that was discovered through the research of the probation 

12 office; but in speaking with Mr. Boyd, that is h i s -- that 

13 would be t he concern the defense presents is that the 

14 information was known at the time, and this was still offered, 

15 and now there is a request for an upward variance. 

16 THE COURT: All right. 

17 MS. CHURCH: Your Honor, if I may be heard as to 

18 sentencing? 

THE COURT: Sure, absolutely. 19 

20 MS . CHURCH: Your Honor, as you can see from the 

21 report -- a nd I'll try not to go over it multiple times, as the 

22 Court has read it. But Mr. Boyd is one of those people who 

23 he had a definite lack of s t ability. It sounds like he was 

24 moved around a bit. I t hink his aunt, from what I have been 

25 able to gather from his family, was a very 
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1 influence on him. But I would offer to the Court, in looking 

2 at his siblings as well, you see the effects that occur 

3 sometimes when children have addict parents or have a 

4 situation and he has quite a few siblings that have criminal 

5 records, but he also siblings who don't. So it 1 s sort of 

6 divided, which may be a bit unusual. 

7 But, Your Honor, he now has an opportunity to raise 

8 his own family, and that's one of the things that he has 

9 expressed to me and I think one of the things that at the 

10 appropriate time he wants to address to the Court is he wants 

11 to do better for his children, his family than what he 

12 experienced. 

13 I'm offering to the Court today that that is a reason 

14 for him to change his behavior. I understand he has this 

15 criminal histor y, but he has a reason to want t o change. 

16 We discussed some of the things that he wishes to do. 

17 As you can see in the report, there was some discussion. I 

18 would ask the Court to consider some treatment, some training 

19 for him as well, while he is in custody so that he can benefit 

20 so that when he does come out -- the one thing he has said 

21 repeatedly is he just wants to see - - be there fo r his 

22 children. He wants to be with his children. And I believe 

23 that was a large reason why he was so concerned about that word 

24 "unserved," because h e just saw him himself going back into 

25 custody once h e gets out of c u stody , and it just sort of had, 
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1 like, a moment of panic for him, Your Honor. That's his 

2 largest concern is being there for his children. 

3 I understand, and so does he, that actions put him 

13 

4 here, and those were his actions. He is not negating that at 

5 all in making any request to the Court for leniency. It's just 

6 that we wanted to present to the Court a reason, because often 

7 there is a search for a reason "why should I believe that you 

8 are any different now or will be any different than your 

9 criminal history is exhibited you have been in the past." And 

10 for Mr. Boyd that reason consistently through the entire time 

11 that I have known him has been because now he has a family of 

12 his own, that he knows what can happen to them if he doesn't 

13 get straight because it's what happened to him when his family 

14 wasn't able to do so. So he's sort of a living example of 

15 knowing how not to do it, following that path, and now he's got 

16 to do it properly. 

17 Your Honor, he has asked the Court -- or he is going 

18 to ask the Court for leniency in his sentence, understanding 

19 what his range is. I believe he is requesting that it be below 

20 the range. I am requesting that the Court consider h i s request 

21 and, in the alternative, to consider the low end of the range, 

22 but definitely asking the Court not to allow for an upward 

23 variance in this situation. 

24 

25 

THE COURT: Thank you. 

Mr. Boyd, is there anything you want to say on your 
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1 own behalf before I make a decision as to a sentence? 

2 Let me caution you you have no obligation to speak at 

3 all. You enjoy the right to remain silent. If you would like 

4 to remain silent, I certainly will not hold your silence 

5 against you. On the other hand, if you would like to be heard 

6 at all before I make a decision, this would be the appropriate 

7 time. If you wish to speak, I am going to ask you just to pull 

8 your mask down so we can hear you a little better. 

9 THE DEFENDANT: Yes, sir. 

10 THE COURT: All right. 

11 THE DEFENDANT: First off, I want to thank you all 

12 for giving me time to speak with the courts and g i ving me t ime 

13 to understand this. 

1 4 First, I just want to say I forgive -- I'm sorry for 

15 anything that I done, you know. I know my past has come and 

16 kind of haunting me and stuff, but since I have been 

17 incarcerated, it 's been, like, you know what I'm saying, like I 

18 really found my purpose, you know. I know you all probably 

19 done heard everything that has to be in this history of, you 

20 know, people coming into court and stuff. 

21 And I accept full responsibility what I'm doing --

22 what I did, you know what I'm saying, and I just want to ask 

23 the courts, you know -- because my kids mean the worl d to me, 

24 you know what I'm saying, and I got a one-year- old son now that 

25 I'm trying to be there for, and also I have a 15-year-old 
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1 that's not -- I want him - - you know, I want to be there for 

2 him to show him the right path because he's heading -- right 

3 now he's at the age where I started messing up, you know what 

4 I'm saying. I just want to be there for him to steer him in 

5 the right direction, you know, just, you know, give him the 

6 things that I've never had and really just, like, I want to see 

7 him, you know, walk across the stage and stuff like that, 

8 graduate. I didn't really get to do that. I got a GED, but 

9 it's a lot different, you know what I'm saying, graduating from 

10 high school, you know, being a proud parent, you know what I'm 

11 saying . 

12 Nobody really wasn't there for me like when I was 

13 going through stuff like -- I used to play football and stuff 

14 like that, but I didn't have nobody there for me or nothing 

15 like that. All I seen was what I know, you know what I'm 

16 saying, what I was doing. But now that I have the time to sit 

17 down -- it shouldn't have took this long, but I'm being a man 

18 to let you all know, you know what I'm saying, that's what's, 

19 you know -- I admit for my guilt, you know what I'm saying. I 

20 take full responsibility for my actions and stuff . It's stuff 

21 that I can't take back that I wish I can, you know what I'm 

22 saying. 

23 But I'm just asking for the courts to l ike, if you 

24 could, like, go under my guidelines or sentence me at a lower 

25 level, you know what I'm saying, so I can get to my kids, 
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1 like -- and my aunt, like, right now, she's -- I wish she could 

2 have made it here, but she's, like, going through something 

3 right now. She had just passed away, and they brought her back 

4 to life. So right now she's, like, recovering and stuff. And 

5 I don't know. You know, I don't want to talk nothing bad or 

6 nothing, but I would like to see her before anything happen, 

7 you know what I'm saying. 

8 THE COURT: All right, sir. Thank you. You may have 

9 a seat, if you wish. 

10 (Pause in the proceedings) 

11 All right. I have taken the guidelines into account. 

12 They are advisory. I've considered all the 3553(a) factors in 

13 determining a sentence, and the sentence I will impose is that 

14 which, in my view, is sufficient but no greater than necessary 

15 to meet the sentencing objectives of Section 3553(a) and any 

16 sentencing objectives that may apply as well under the advisory 

17 guidelines. 

18 I am going to vary upwardly in this case. I'm going 

19 to impose 76 months. That's different from what you've asked 

20 for, Mr. Boyd, and for what Ms. Church asked for. You asked 

21 for a downward variance or at least a sentence that's at the 

22 low end of the range. Let me explain the reasons for that on 

23 this r e cord. There are a number of aggravating factors that, 

24 in my view, require that kind of a sentence. 

25 First of all, one of the factors I look at is the 
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1 nature and circumstances of the offense. Here you possessed a 

2 .380 handgun; but not only possessed it, you discharged it in a 

3 public area in this city, which, according to the presentence 

4 report, seems to have led to all the other gun fire that 

5 started after that. It's amazing that nobody was shot or 

6 injured in this. But some 11 other shell casings, I think, 

7 were found at the scene. 

8 It was bad -- you may have been -- you may have been, 

9 in your mind, justifying the shot as a way to fire a warning 

10 shot and tell people to calm down, at least that was your 

11 explanation. That's not a justification for, one, possessing 

12 the firearm and, two, firing it in the city. And it was just a 

13 poor decision because it created havoc and could have been a 

14 huge problem, worse than it was, but what makes it worse is you 

15 had a previous conviction for being a felon in possession of a 

16 firearm, paragraph 30, in 2008, served 13 to 16 months. And 

17 here you are on this occasion with another firearm. So you 

18 were warned. And a lot of people want a second chance, and I 

19 fully believe in second chances, but you were warned and here 

20 you are with a gun. 

21 But it g ets worse, and that's because that paragraph 

22 that you talked about, your other arrests, paragraph 39 -- you 

23 were talking about 43. This is 39. You were arrested March 25 

24 of 2019 and charged with possession of drugs and then being a 

25 felon in possession of a firearm again, and then you were 

20CR287 US v. Bernard Boyd -- Sentencing -- 4/1/21 



64a

1 released. So you knew you had that pending charge, and then 

2 within a matter of days, you 1 re involved in this incident on 

3 April 7, 2019. So you had multiple warnings. You had 

18 

4 convictions for being a felon in possession, and then here you 

5 are again with a firearm. 

6 So it's kind of hard to be lenient on somebody who's 

7 not going to follow the law, particularly after they have been 

8 convicted of that very offense. 

9 This is a serious offense because you not only 

10 possessed the firearm, but you discharged it in a public 

11 setting. 

12 I am concerned about promoting respect for the law 

13 for the various reasons I indicated. You were tol d on a number 

14 of occasions by courts that you can't have a firearm. You were 

15 convicted of it, and then you were charged again. You're on 

16 bond, and then here you are again with a firearm. You have to 

17 ask yourself: What else is it that anybody can do to convince 

18 you that you can't have a gun? 

19 And I am concerned about providing a just punishment 

20 for this offense. You have a number of prior convictions. And 

21 the presentence report said in paragr aph 9, when you were 

22 interviewed by the officers after this incident, that you were, 

23 quote, just a drug dealer . I don't know about that, but you 

24 certainly were a drug dealer. I look at all of your prior 

25 convictions, and you have d rug convictions dating back to when 
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1 you were 19 years old. And here you are at age 34, the same 

2 thing. I mean, they caught you with heroin and a handgun --

3 heroin in your front pocket. 

19 

4 And then you have been punished for all of those. A 

5 number of sentences of 6 to 8 months for your drug convictions. 

6 And then paragraph 30 for your felony possession of a firearm, 

7 that was 13 to 16 months. Another drug conviction in paragraph 

8 31, 6 to 8 months. You absconded supervision in that case. 

9 Paragraph 33, 6 to 8 months, felony possession of cocaine. 

10 Paragraph 34, felony possession of a cocaine, 5 to 15 months. 

11 Paragraph 35, felony possession with intent to sel l and deliver 

12 and other trafficking charges, 35 to 51 months. Then you were 

13 released December 19, 2018, and then here you are within a 

14 matter of two or three months back out with a gun, heroin in 

15 your pocket, charged with a gun offense, back on bond with 

16 another gun. 

17 I guess you see the picture. You're just -- it's not 

18 sinking in to you. Now, I take you at your word you want to 

19 raise your kids, but you're making these decisions. You're 

20 deciding to be out there with a gun when people tell you not 

21 to. You don't have any special exception to the laws that 

22 apply to all of us, and these laws apply to you. So if you 

23 want to figure out why you're in this predicament, look in the 

24 mirror. You've made these decisions, and you have to make 

25 better decisions. These are the consequences o f continued 
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1 flaunting of the law. 

2 I'm concerned about protecting the public. By your 

3 own admission, you have a drug trafficking history; you're 

4 possessing firearms. Guns and drugs don't go together well, 

5 but, frequently, they do because people use guns to protect 

6 their drugs and their money. Here you discharged the firearm 

7 in a very careless way. 

8 I was taken by the statement in the presentence 

9 report that you didn't think that your drugs have negatively 

10 impacted your life. I don't understand that statement because 

11 your presentence report is Exhibit A of how your life has been 

12 negatively impacted by your drugs. You have multiple 

13 convictions for illegal drugs. I mean, your life would be a 

14 lot better if you had none of these drug convictions. If you 

15 quit using and trafficking in drugs in any amount, you could be 

16 out, and you could raise your children, and you coul d get a job 

17 like everybody else and work for a living. 

18 Instead -- I mean, I don't understand how you think 

19 you can raise your children when you're going to clubs, using 

20 heroin. I mean, that's not the kind of conduct that a good 

21 father would have, going out and using drugs, for a number of 

22 reasons. One is you don't have the money for that. I f you had 

23 that money, it ought to be there to support your chil dren. And 

2 4 any child that's -- or any parent that's a drug user can't be a 

25 good parent at the same time, period. 
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1 And, worse, the children grow up around somebody who 

2 is a drug user. What do they learn from that? Well, probably 

3 what you learned, because your parents were involved in illegal 

4 activities, according to the presentence report. So here you 

5 are doing the same thing for your children. All of people, you 

6 would be in the best position to know how to be a good parent 

7 so that you don't do to your children the kind of things you 

8 say happened to you. 

9 I appreciate that you think you're a good father and 

10 that you want to be a good father, but you're not doing the 

11 kind of things any good parent would do. It's kind of hard to 

12 accept the truth of that with some of the conduct that you 

13 have. 

14 You indicate that you're not court ordered to pay any 

15 child support. That ought to be, frankly, kind of irrelevant. 

16 If you bring a child into this world, you have a moral 

17 obligation to raise that child, provide for that child, make 

18 sure that child is protected, is educated. Unless you're there 

19 24 hours a day and in the middle of the night when the child is 

20 sick or has to go to the doctor, it's kind of hard to be a good 

21 father. It is going to be harder when you're in prison serving 

22 a sentence, and that's because of some of your history of the 

23 conduct that you've engaged in. 

24 I appreciate the fact you want to do better, but it's 

25 all very r ecent, I mean, your gun possession, your recent gun 
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charge before this incident, and you were on bond for a gun 1 

2 

3 

4 

5 

6 

7 

charge, and here you are again with a gun. I, frankly, think 

you need to take a much harder look at what all this is doing 

to your life, because you're still relatively young; you're 34. 

But, you know, hang around in this courtroom for a while when I 

have some other sentencings and see the guys that come through 

here when they're in their 50s or even 60s, doing the same 

8 thing over and over again. Now, I know you don't want to be 

9 that person. 

10 So if you can't comply with the law, if you can't 

11 control your actions, then the courts are going to protect the 

12 community, and they will just take you out of circulation. 

13 You'll be put in a prison cell somewhere so you can't sell 

14 drugs and possess firearms and use them in ways that are a 

15 danger to the public. That's just how it's going to work. So 

16 I think you need to take a long and hard look at your decisions 

17 and how they are affecting your life, and it's definitely 

18 negatively impacting your life, unless you are happy being in 

19 and out of prison. I can't imagine that you are. 

20 You do have a GED, so I give you credit for that. 

21 That demonstrates that you're capable and smart and, frankly, 

22 smarter than someone who would do this kind of conduct. 

23 You did have a very chaotic upbringing, and I 

24 acknowledge that, but that's not an excuse for how you're 

25 acting. I mean, you're acting like a 16-year-old with your 
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1 conduct, and you're 34. And that kind of excuse would bear 

2 more credence if you were before the Court and much younger, 

3 but you're 34 years old. I mean, you honestly know what you 

4 need to be doing. And you now have children you need to be 

5 responsible for and raise. So your work is cut out for you. 

6 So to the extent that there's a request to vary 

7 downward, given the nature and circumstances of the offense, 

23 

8 including the fact that the gun was discharged, as well as the 

9 prior arrests for a firearm charge and the Defendant was on 

10 bond for that when he posse ssed this firearm, only a matter of 

11 days later, and then the Defendant's prior convictions, a 

12 number of them, I'm not inclined to do that on this r e cord. 

13 So for all of those reasons, I'm orderi ng that you be 

14 committed to the custody of the Bureau of Prisons for 76 months 

1 5 followed by 3 years of supervised release. That's an upward 

16 variant sentence. 

17 And I'm ordering you pay a 100-dollar special 

18 assessment. That's due and payable immediately. To the extent 

19 you cannot immediately comply, I do recommend that you 

20 participate in the Inmate Financial Responsibility Program . 

21 I'm going to waive any fine based on hardship to your 

22 dependents. 

23 I'm imposing all the mandatory conditions of 

24 supervision. 

25 Now, the presentence report lays out the standard 
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1 conditions of supervision on pages 28, 29, and 30. 

2 Have you reviewed those with your client? 

3 MS. CHURCH: Yes, Your Honor, and provided a copy. 

4 THE COURT: Are there any objections? 

5 MS. CHURCH: No, Your Honor. 

6 THE COURT: Insofar as Mr. Boyd has revi ewed those 

7 and is aware of them, I am imposing all of the standard 

8 conditions of supervised release that are laid out in the 

9 presentence report, finding that they are necessary for the 

10 proper application of supervision in this case. 

24 

11 Now, there are two conditions of special conditions 

12 that are laid in paragraphs 2 and 3 on pages 30 and 31. 

13 Did you review those as well? 

14 

15 copy. 

16 

17 

18 

MS. CHURCH: Yes, Your Honor, and also provided a 

THE COURT: Any objection? 

MS. CHURCH: No, Your Honor. 

THE COURT: All right. So as a special condition, 

19 I'm imposing the following: 

20 That the Defendant submit to substance abuse test ing 

21 at any time as directed by his probation officer; that he 

22 cooperatively participate in a substance abuse treatment 

23 program, which may include drug t e sting and inpatient and 

24 residential treatment, and to pay for those services as 

25 directed by his officer. During the course of treatment, he 
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1 shall abstain from the use of any alcoholic beverages. This is 

2 for the justifications set out in that condition, which 

3 includes his use of drugs. 

4 Also, that he submit his person, residence, office, 

5 vehicle, or any other property under his control to a 

6 warrantless search to be conducted by a U.S. probation officer 

7 at a reasonable time and in a reasonable manner based upon 

8 reasonable suspicion of contraband or evidence of a violation 

9 of a condition of your supervised release. Failure to submit 

10 to such a search may be grounds to revoke supervi sion, and he 

11 shall warn any residents that the premises are subject to such 

12 searches. 

13 The justifications are set out i n paragraphs 9 and 6 

14 of the presentence report, and the Defendant possessed a 

15 firearm as a convicted fe l on as well as heroin. 

16 I will recommend t o t he Bureau of Prisons that 

17 Mr. Boyd b e designated to a facility where he can r eceive drug 

18 treatment, whatever appropriate level the Bureau of Prisons 

19 thinks is the most intensive form that he needs. 

20 I will a l so recommend that he be permitted to 

21 participate in vocational training, including hea ting, 

22 ventilati on, a ir conditioning, or compute r technology, which is 

23 what he r e quested in the PSR. 

2 4 Anything e l se you wa nt me to address? 

25 MS. CHURCH: Your Honor , if I may, just give n the 
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1 circumstances of his childhood, if we could possi bly have some 

2 sort of behavioral assessment as well just to see if he needs 

3 some assistance. 

4 THE COURT: All right. I will recommend a mental 

5 health evaluation and, to the extent not inconsistent with 

6 those, that he be designated to a facility I presume he 

7 wants as near as possible to his home here in the Winston-Salem 

8 area? 

9 

10 

MS. CHURCH: Please, Your Honor. 

THE COURT: All right. I will make that 

11 recommendation as well. 

12 

13 

14 

15 

16 

MS. CHURCH: Thank you. 

THE COURT: Anything further, Ms. Church? 

MS. CHURCH: May I have one moment, Your Honor? 

(Ms. Church conferred with the Defendant.) 

MS. CHURCH: No, Your Honor. 

17 And I will tell the Court that I did briefly expl ain 

18 to Mr. Boyd his appellate rights, and I will do so again once 

19 the judgment is entered. 

20 THE COURT: All right. I will address that in just 

21 minute. 

22 MS. CHURCH: Thank you, Your Honor. 

23 MR. GREEN: Destruction order, Your Honor. 

a 

24 THE COURT: All right. At the expirat i on of time f or 

25 appeal, t he firearm should b e returned to its rightful, lawful 
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1 owner or otherwise destroyed. And the drugs shall be 

2 destroyed. 

27 

3 So I'll advise Mr. Boyd then, and I know you' r e going 

4 to speak with him again, but if you do wish to file a notice of 

5 appeal, you must do so in writing within 14 days of the entry 

6 of the Court's judgment. If you cannot afford the c ost of an 

7 appeal, you can ask the Fourth Circuit to waive the cost of 

8 your appeal, 

9 Good luck to you, Mr. Boyd. 

10 We have another matter set, I think, at 2:30. Okay. 

11 So we 'll be in recess then until the next matter. 

12 (END OF PROCEEDINGS AT 2:41 P.M.) 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

****** 
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3 CERTIFICATE OF REPORTER 
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28 
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LII > U.S. Code > Title 18 > PART I > CHAPTER 44 > § 922 

18 U.S. Code § 922 - Unlawful acts 

U.S. Code Notes State Regulations 

(a) It shall be unlawful-

(1) for any person-

(A) except a licensed import.~,r., licensed manufacture~, or licensed 
dea_l_e_r, to engage in the business of importing, manufacturing, or 

dealing in firearms, or in the course of such business to ship, 

transport, or receive any firearm__in J.r:1terstate .. 9IJ.QI~Jgn commerce; 
or 

(B) except a Jicensed import.~r. or licensed manufa~t.~.r.~r, to engage 
in the business of importing or manufacturing ammuniti_on, or in the 

course of such business, to ship, transport, or receive any 

ammunitio.rJ .. ..in J.,r,lterstate or f9._r..~Jgn commerce; 

(2) for any importe~, manufacturer, dealer,._ or collector licensed under 

the provisions of this chapter to ship or transport in interstate or 

f.gr._~J.9.Q_c;:gr:nmerce_ any_firearm_to any person other than a licensed 

i m po r.~.~.rL.!.!.~~.D..§.~d mar~. u fa ctu re r,.J.i ce n sed ... 9.~.?.!.~D. o r ... .U.~.~.!:"l sed co 11 ecto r,. 
except that-

(A) this paragraph and subsection (b)(3) shall not be held to 

preclude a licensed importer, !!.f.~f)sed manufacturer, ... F~.~.!J.?..~.9.. 
_g_~?J.~~- or JL~~!lsed coll~_~_t.9._r....from returning a firearm or replacement 
firea.rm ... of the same kind and type to a person from whom it was 

received; and this paragraph shall not be held to preclude an 

individual from mailing a...firearm ... owned in compliance with Federal, 



76a.?..t.9.t.~.l. and local law to a_..!.!.f~.D..?..~.9. .... !.r.D..P.9..!1~.rt . .!.!.~.~.!J.?ed m~rQ .. ufactur~r, 
licensed dealer or licensed collector· 
··---- .......... .. l. .. .. ..... .................................. --.... .f .. 

(B) this paragraph shall not be held to preclude a .!J~~.~sed impor!.~r, 

licensed manufactu~e~, or licensed dealer from depositing a ... f!r~.?.ED.J. 

for conveyance in the mails to any officer, employee, agent, or 

watchman who, pursuant to the provisions of §.~.~tI.9..Q ..... !.?J .. ?. .. .9..f....t.h.!.§. 

ti.tie, is eligible to receive through the mails pistols, revolvers, and 

other firearms capable of being concealed on the person, for use in 

connection with his official duty; and 

(C) nothing in this paragraph shall be construed as applying in any 

manner in the District of Columbia, the Commonwealth of Puerto 

.R:!.fQ., or any possession of the_J/Q_!ted States differently than it 

would apply if the District of Columbia, the Commonwealth of 

Puerto g.!.~Q., or the possession were in fact a ... ?.t.9.t..~ ... of the ... V.!J.!.t~.9.. 

State~ .. ; .. 

(3) for any person, other than a !ic.~nsed imP9. .. r!.~r, Ef~ .. Q.§.~.9.. 

!D.~.Q!:!_facturer, licensed deal~!:i.. or licensed collector_to transport into or 

receive in the State where he resides ( or if the person is a corporation 

or other business entity, the_ .. State_where it maintains a place of 

business) any fi.rea.rm .. purchased or otherwise obtained by such person 

outside that State(_ except that this paragraph (A) shall not preclude 

any person who lawfully acquires a firearm ... bY bequest or intestate 

succession in a State other than his State of residence from 

transporting the . ..f.Lr.~9.rr.D .. Jnto or receiving it in that_ .. ?.J.9..t.~.l. if it is lawful 

for such person to purchase or possess such ... f.!.r.~9.rr.n .. ..in that ... $..t.9.t.~l. (B) 

shall not apply to the transportation or receipt of a...fi_rea.rm ... obtained in 

conformity with subsection (b)(3) of this section, and (C) shall not 

apply to the transportation of any...f.j_r.~9.r.QJ .... acquired in any State prior to 

the effective date of this chapter; 

( 4) for any person, other than a F~~.!J.?..~.9. .... !.r.D.P.9..r!.~r, Ef.~.Q.§.~.9 . 

.f.D.9..D. .. Y.f.?..~J~.r~r, . .J.L~.~.Q.?..~9 .... 9..~.?..!.~D. o r .. J.t~.~.!J.?..~.9. ... f.9..1..!.~.~.t.9.D. to transport in 

J__n te rsta te or f q_r~.t9.r~ ... f.9. mm e rce an Y. d estru.~t!.Y.~ .... 9 .. ~Y..!.f.~t....QJ.9..~.Q .. i .. Q .. ~9..Y.P. ... ( as 

defined in section 5845 of the JQ.!.~r.!J.91 Revenue Code <?..Lt~.?.§) , ... ?..h.9.Tt: . 

. P..9.rr.~.!.~ d sh o tg.~.D..l. o r ... ?.b..9.r.t:::.!?..9.rr.~.!.~.9. ... r!.f.!.~.l. except as s p e ci fi ca 11 y 
authorized by the Attorney Gen.e.ra.1 .... consistent with public safety and 

necessity; 

(5) for any person ( other than a J..t~.~.Q.?..~.9 ... ..i..!JJ.Q.Q!.~.!::, licensetj_ 

!D.~D.!!_facturer,_ licens.~9 __ dealer, or_ .. !.!.f~.D..?ef!~ollector) to transfer, sell, 
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a .Ji.cen.sed.Jmpo.rter, lice.n.sed ... ma n.ufactu rer, I icensed ... d.ea.1.e.r,. or.Jicen.sed. 

co.1.1.ecto_r) who the transferor knows or has reasonable cause to believe 

does not reside in ( or if the person is a corporation or other business 

entity, does not maintain a place of business in) the ... State ... in which the 

transferor resides; except that this paragraph shall not apply to (A) the 

transfer, transportation, or delivery of a...f!.r.~.?.T.DJ .... made to carry out a 

bequest of a .. fi_rea.rm ... to, or an acquisition by intestate succession of a 

firearm by, a person who is permitted to acquire or possess a firearm 

under the laws of the. State of his residence, and (B) the loan or rental 

of a...firea.rm ... to any person for temporary use for lawful sporting 

purposes; 

{6) for any person in connection with the acquisition or attempted 

acquisition of any firearm. or 9..!JJ .. IJJ_~n.~!.9..D.. from a H.~.~.Q.?..~.9 .. importer, 
licensed manufacturer, licensed dealer or licensed collector knowingly ---.................... ___ .................. -~ .... ·-·--........ ,. --- ____ ................... ,. 
to make any false or fictitious oral or written statement or to furnish or 

exhibit any false, fictitious, or misrepresented identification, intended 

or likely to deceive such import~.r.L.D.Janufacturer, dealer{_ or ... ~.9..!.!.~.~Jg_r. 

with respect to any fact material to the lawfulness of the sale or other 

disposition of such...f!r~.?.T.DJ .... or .... 9. .. DJ.D.J.Y..D..!.t..~.9..Q .... under the provisions of this 

chapter; 

{7) for any person to manufacture or import .9..r..DJ.9..f. ... P.i..~r.~.!.D..9. 

ammunition unless-------......................... , 

{A) the manufacture of such 9mmunition is for the use of the 

.V.Q.!.t.~.9 .... ?..t?..t~.?..1 any department or agency of the .~ .. D..tt.~.9 .... ?.!.9..t.~.?..1 any 
State,.. or any department, agency, or political subdivision of a 

State· ...................... , 

{B) the manufacture of such ammunition is for the purpose of ................. ____ .. 
exportation; or 

{C) the manufacture or importation of such ammunition is for the 
••••• ••••••••u• .. •• ••••• ••••••••••••••••••••••• 

purpose of testing or experimentation and has been authorized by 

the Attornev ... Ge.ne_ra_l.; 

{ 8) for any .i:D..9. .. Q.Y.f 9..~~.Y.r~r o r .... !tD.P.9.r.!.~r ... to s e II or de Ii v er .9.Tf.D..9.T .. Pt~r.~JD..9. 
ammunition, unless such sale or delivery-

{A) is for the use of the .u.nited Sta_tes, any department or agency 

of the United Stat.~.?.., anY ... ?!.9..t.~.,. or any department, agency, or 

political subdivision of a ... State.; 
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(B) is for the purpose of exportation; or 

(C) is for the purpose of testing or experimentation and has been 

authorized by the Attorney Gen.era.I; HJ. 

(9) for any person, other than a licensed importer, l_icensed . 

. r.D.~!l~@C~~r..~ .. [, licensed deal~!'t. or licensed collectorl. who does not 

reside in any_ .. ~!.9.~-~ ... to receive any_ .. f!r~.9.T.r.D..§ ... unless such receipt is for 

lawful sporting purposes. 

(b) It shall be unlawful for any J.!.~.~.Q.?..~.9 ... J.r.D.P.9..Q;.~r, .!.!.~~.D..?.~.9. .... f.D .. 9.nufactu,r~,r, 

.U.~~osed dealer(_ or licensed collecto~ ... to sell or deliver-

(1) any fi,rea,rm or a_mmunition. to any individual who the licensee 

knows or has reasonable cause to believe is less than eighteen years of 

age, and, if the ... f!.~earm,. or 9..~ .r.D .. ~.r~Jt.!.9..D.. is other than a ... §..Q.9..~9.~.D. .... or ... r.~.f..l.~.l. 

or ~ .. i::D. .. f:!J_l:!.Q.!.t.!.2.D.. for a shotg __ ~ .. Q .... or __ ,rl,f.l.~.l. to any individual who the licensee 

knows or has reasonable cause to believe is less than twenty-one years 

of age; 

(2) any firearm to any person in any_ .. State ___ where the purchase or 

possession by such person of such fi,rea,rm_ would be in violation of any 

Sta!.~ _ _law or any published ordinance applicable at the place of sale, 

delivery or other disposition, unless the licensee knows or has 

reasonable cause to believe that the purchase or possession would not 

be in violation of such State law or such .Qublis~.~.9 ordinanc~; 

(3) any fi,rea_rm to any person who the licensee knows or has 

reasonable cause to believe does not reside in ( or if the person is a 

corporation or other business entity, does not maintain a place of 

business in) the ... ~!.9-.!.~ ... in which the licensee's place of business is 

located, except that this paragraph (A) shall not apply to the sale or 

delivery of any __ .r!.f..l..~ ... or .?..h.9..t.9.Y.D.. to a resident of a ... ?.J9.J~ .... other than a 

?J.~!.~_in which the licensee's place of business is located if the 

transferee meets in person with the transferor to accomplish the 

transfer, and the sale, delivery, and receipt fully comply with the legal 

conditions of sale in both such .... ?tates (and any .!.!.~.~_D.sed m9_Qy_fa_g~r..~r., 

_i_mporte.r. .. or dealer shall be presumed, for purposes of this 

subparagraph, in the absence of evidence to the contrary, to have had 

actual knowledge of the_ .. ?.!.9.J.~ ... laws and ... P.~blisheq .. _.9.r_q_!.D..9..!J.~.~-?. .... of both 

.$.!_9t_~§), and (B) shall not apply to the loan or rental of a...f!r~.9.T.r.D. .... to any 

person for temporary use for lawful sporting purposes; 
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(4) to any person any .9.~.?.~r.Y..~.!.~.Y..~ .... device, machinegy __ Q_...(as defined in 

section 5 84 5 of the Jr1 tern a 1 ... ~~Y.~.Q .. ~.-~ .... ~.9..9 .. ~ .. .9..f 19 8 6), ... ?..h.9..~-ba rre I eg_ 

.?..h.9..~.9.Y..!J.l. or short-ba_~reled rifle1 except as specifically authorized by the 

Attorney General consistent with public safety and necessity; and 

(5) any f!T~.9.E.Q:J. or armor-piercing 9..r.D..~ .. ~ .. Q.!!.!.9..!J. to any person unless 

the licensee notes in his records, required to be kept pursuant to 

secti_on 923 of this chapter, the name, age, and place of residence of 

such person if the person is an individual, or the identity and principal 

and local places of business of such person if the person is a 

corporation or other business entity. 

Paragraphs (1), (2), (3), and (4) of this subsection shall not apply to 

transactions between licensed Jm.Rorters, licens .. ~d manufacturers, 

Ef.~ .. Q.?.~.~ dealers, and licensed collector.?..~. Paragraph ( 4) of this 

subsection shall not apply to a sale or delivery to any research 

organization designated by the __ .A~~9rne_y __ G~-~-~T9.t. 

( c) In any case not otherwise prohibited by this chapter, a Jicensed 

I.DJporter, licensed manufacturer, or.Jicensed dealer may sell a firearm to a 

person who does not appear in person at the licensee's business premises 

( other than another..JJcenseq_J~.P.9..~.~D ... ~ .9.!J.Y..f9..~!.Y.T~D. or ... 9..~_9.J~.r.J only if-

( 1) the transferee submits to the transferor a sworn statement in the 

following form: 

"Subject to penalties provided by law, I swear that, in the case of any 

f!.r..~9.r..Q:J. other than a .?..h.9.!.9.Y..!J. or a_..r!f.!.~t. I am twenty-one years or more 

of age, or that, in the case of a ?..h.9.1.9.Y..!J. or a __ _r.J_f.l.~.l. I am eighteen years 

or more of age; that I am not prohibited by the provisions of ch_apte_r 

4.4 of title 18, United St~.!.~.?. .... Code, from receiving a...f.j_r.~9.E.Q:J .... in . .J .. Q!.~r.?..!.?..!.~ . 

.9._r...f.9.r.~I.9 .. D .... ~.9..Q:Jm_~C.~.i .. and that my receipt of this .. .B.rearl1J ... will not be in 

violation of any statute of the ... ~!.9..!.~ ... and __ .P.Y..Q.!J.?..b.~i!. .. Qt.dina __ Q.f.~_ .. applicable 

to the locality in which I reside. Further, the true title, name, and 

address of the principal law enforcement officer of the locality to which 

the firearm will be delivered are ------

Signature _____ Date II 

and containing blank spaces for the attachment of a true copy of 

any permit or other information required pursuant to such statute 

or p_~ __ gH?_~ ed o rd in ?..!J.~~-; 
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(2) the transferor has, prior to the shipment or delivery of the firearm, 

forwarded by registered or certified mail (return receipt requested) a 

copy of the sworn statement, together with a description of the 

firearm, in a form prescribed by the Attorney General, to the .~.b.!.~.f.J.9..Y.Y.. 

enforcement officer of the transferee's place of residence, and has 

received a return receipt evidencing delivery of the statement or has 

had the statement returned due to the refusal of the named addressee 

to accept such letter in accordance withJlflited Stat.~§. ... Post Office 

Department regulations; and 

(3) the transferor has delaye9 shipment or delivery for a period of at 

least seven days following receipt of the notification of the acceptance 

or refusal of delivery of the statement. 

A copy of the sworn statement and a copy of the notification to the 

local law enforcement officer, together with evidence of receipt or 

rejection of that notification shall be retained by the licensee as a part 

of the records required to be kept under section 923(g). 

(d) It shall be unlawful for any person to sell or otherwise dispose of any 

firearm_ or ammunition to any person knowing or having reasonable cause 

to believe that such person-

(1) is under indictm_e_nt for, or has been convicted in any court of, a 

crime punishable by imprisonment for a term exceeding one year; 

(2) is a f.~.9.it!,y~_Jr.9..DJjustice; 

(3) is an unlawful user of or addicted to any controlled substance (as 

defined in section 102 of the .~.Q.Dtrolled Substance~ .... A~!. (?. .. !.. .. V.~.?..: .. ~.! . 

. ?.9.?.J); 

(4) has been adjudicated as a mental defective or has been committed 

to any mental institution; 

(5) who, being an _9.JJ..~ .. Q.-

(A) is illegally or unlawfully in the !J.Dlt~d Stat~_§_; or 

(B) except as provided in subsection (y)(2), has been admitted to 

the .V. .. Q .. iJ.~.9 .... ~.t9..t~.?.. under a .Q .. 9. .. Q .. i .. !!J .. QJ.!.9T9. .. Q.t...Y.J§..9.. (as that term is 

defined in section 10 1 (a) ( 2 6) of the Jr.D. .. !!JJ. g ratio ~ .... 9. .. Q.9 ..... ~.9..t!.9..D..9..!J~.Y ... A.~.t. 
(8 ... u.• s_. c .... ..1.1.0_1 (a) ( 26 )) ) ; 
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(6) whoI?.l has been discharged from the Armed Forces under 

dishonorable conditions; 

(7) who, having been a citizen of the United States, has renounced his 

citizenship; 

(8) is subject to a court order that restrains such person from 

harassing, stalking, or threatening an fQt.!.r.D.9..t.~ ... P.9.Tt.Q.~.r. of such person 

or child of such intimate partner or person, or engaging in other 

conduct that would place an intimate partn_e_r in reasonable fear of 

bodily injury to the partner or child, except that this paragraph shall 

only apply to a court order that-

{A) was issued after a hearing of which such person received actual 

notice, and at which such person had the opportunity to participate; 

and 

{B) 

{i) includes a finding that such person represents a credible 

threat to the physical safety of such _i_ntim_ate_ partner or child; or 

{ii) by its terms explicitly prohibits the use, attempted use, or 

threatened use of physical force against such i_ntim_ate_partn_e_r or 

child that would reasonably be expected to cause bodily injury; 

or 

(9) has been convicted in any court of a misdemea_n_o.r ... crime of 

domestic violence. 

This subsection shall not apply with respect to the sale or disposition 

of a f !.r.~.9.TrD. or 9.f.D.m .. ~ .. QJt.!.9..D.. to a 1!. c~.r1 s ~.9 .... importer, .!.!.~~.Q.?..~.9.. 

-~9 .. nu}acture~, .. J.!.~.~-~sed d~_9.!.~D. or licen~-~.9. .... ~.ollector who pursuant to 

subsection (b) of .?..~.~Ji.9..~ .... ~.?..:?. .... 9..f..!.h.!.?. .... ~b.9..P..t~F is not precluded from 

dealing in __ fi_rearms or ammuniti_o_n, or to a person who has been 

granted relief from disabilities pursuant to subsection ( c) of secti_on_ 

9_25 .. of .. this .... ch_apte_r. 

{ e) It shall be unlawful for any person knowingly to deliver or cause to be 

delivered to any common or contract carrier for transportation or shipment 

in J..QJ~T.?..t.?!.~ .. .9.T ... f9..r~(9 .. Q .... ~.9..r.D..~.~.r.~~., to persons other than ... U.f.~.Q.§~_g_ 

i_m porte_rs, .1 ice_nsed ... ma_n_ufactu rers_, .. 1 icensed .. _dea_l_e_rs, or .. 1 ice_nsed col_lecto_rs,. 

any package or other container in which there is any...firearm _or 

ammunition without written notice to the carrier that such firearm or 
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who owns or legally possesses a ___ f!_r.~_9.T.r.!.J .... or ___ 9._f.D..D.J .. ~ .. Qition being transported 

aboard any common or contract carrier for movement with the passenger 

in J.r~J~T.?..t.9.!.~ or fore_i __ gn commerce may deliver said firearm ___ or ammunition 

into the custody of the pilot, captain, conductor or operator of such 

common or contract carrier for the duration of the trip without violating 

any of the provisions of this chapter. No common or contract carrier shall 

require or cause any label, tag, or other written notice to be placed on the 

outside of any package, luggage, or other container that such package, 

luggage, or other container contains a fir~_~m~n. 

(f) 

(1) It shall be unlawful for any common or contract carrier to transport 

or deliver in interstate _pr JQ[.aj_gn commerce any_..firearm or_~_mmunition 

with knowledge or reasonable cause to believe that the shipment, 

transportation, or receipt thereof would be in violation of the provisions 

of this chapter. 

(2) It shall be unlawful for any common or contract carrier to deliver 

in interstate or foreign commer~e any_..f.l_r,earm without obtaining written 

acknowledgement of receipt from the recipient of the package or other 

container in which there is a firearm. 

(g) It shall be unlawful for any person-

(1) who has been convicted in any court of, a crime punishable by 

imprisonment for a term exceeding one year; 

(2) who is a fy_g}tive from j_~_§.!.!.~-~-; 

(3) who is an unlawful user of or addicted to any controlled substance 

(as defined in section 102 of the Contro!J.~.9. .... ?..Y .. 9..?.!.?.0..~.~?. ... A.~J (?..!. u.s.c~ 
.§..9.?.)); 

(4) who has been adjudicated as a mental defective or who has been 

committed to a mental institution; 

(5) who, being an _9.JJ.~.D..-

(A) is illegally or unlawfully in the United ___ States_; or 

(B) except as provided in subsection (y)(2), has been admitted to 

the .~ .. !J}!.~.9 ... ?..t.?.t.~.?.. u n d er a .Q.9..rJ.Lr.D. .. r.D..!.9.r.?. .. !J.! .. .Y..!.?..?.. ( a s that term is 
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defined in section 101(a)(26) of the I_mmigratio_n and Nationality Act 

(8 ____ u_.s_.c_. ____ 1_1_0_1(a.)(26})); 

(6) who has been discharged from the Armed Forces under 

dishonorable conditions; 

(7) who, having been a citizen of the United States, has renounced his 

citizenship; 

(8) who is subject to a court order that-

(A) was issued after a hearing of which such person received actual 

notice, and at which such person had an opportunity to participate; 

(B) restrains such person from harassing, stalking, or threatening 

an intimate p~rtner of such person or child of such intimate partner 

or person, or engaging in other conduct that would place an 

Jntimate par.!.D.~.r. in reasonable fear of bodily injury to the partner or 

child; and 

(C) 

(i) includes a finding that such person represents a credible 

threat to the physical safety of such .!.DJ!mate P.e.r:!n~~ or child; or 

(ii) by its terms explicitly prohibits the use, attempted use, or 

threatened use of physical force against such _i_ntim_ate .. pjtrtner or 

child that would reasonably be expected to cause bodily injury; 

or 

(9) who has been convicted in any court of a !.D.!.?..9.~.DJ-~9. .. Q.9.T crime of 

do m esti c _ __v i o I en ce, 

to ship or transport in .!.r.J.!~T§!.9.!.~ .. .9.T .. .f.9.T~.!.9..Q .... ~9..rnmerce, or possess in 

or affecting commerce, any...f.Lr.~9.r.QJ .... or ... 9. .. QJ.DJ.Y..Q.!.!.!.9. .. Q .. i. or to receive any 

firearm ___ or __ am_munition which has been shipped or transported in 

interstate or foreign commerce. 

(h) It shall be unlawful for any individual, who to that individual's 

knowledge and while being employed for any person described in any 

paragraph of subsection (g) of this section, in the course of such 

employment-

(1) to receive, possess, or transport any firearm or ammunition in or ................................................. 

affecting interstate ___ or __ foreign ___ comm_e_rce; or 



84a
(2) to receive any f!.r.~.9.Ff.D.. or 9..!JJmunition which has been shipped or 

transported in i nterst9..!_~ ... 9.t. .. f9.T~.i .. 9.F.~ ... f.9..f.D. .. QJ.~Ff.~ .. 

{i) It shall be unlawful for any person to transport or ship in interstate or 

f 9.T~ i g n com fl'}_~r~~., any sto I en ...f.!T~9.E.f.D. .... o r sto I en ... 9..r.D..!:D .. Y..D.!.t!.9..D..l. knowing or 

having reasonable cause to believe that the firearm or ... 9..r.D.tf.1Unitiol""!_ ... was 

stolen. 

(j) It shall be unlawful for any person to receive, possess, conceal, store, 

barter, sell, or dispose of any stolen firearm or stolen a.m.munitio.n., or 

pledge or accept as security for a loan any stolen firearm or stolen 

ammunition, which is moving as, which is a part of, which constitutes, or 

which has been shipped or transported in, Jr~J~f.?..t.9..t.~ ... 9.T .. f9.T~.tgn comm.~r~~., 
either before or after it was stolen, knowing or having reasonable cause to 

believe that the firearm or ammunition was stolen. 

{k) It shall be unlawful for any person knowingly to transport, ship, or 

receive, in i.nterstate ... or .. foreign ... commerce, any fi_rea_rm ... which has had the 

LDJ.P.9..d;.~r) or manuf~ .. ~.!.Y.r~.r~s serial number removed, obliterated, or 

altered or to possess or receive any firearm which has had the importer's 

or ... ma.nufacturer's serial number removed, obliterated, or altered and has, 

at any time, been shipped or transported in interstate or fo_re.i.gn. 

commerce. 

{I) Except as provided in §.~.f.~ion 925(d) of t.bJ.?. ... f..b..9.Pt.~r., it shall be 

unlawful for any person knowingly to import or bring into theJ).D.!.t.~.9.. 

§J.?..t~? ... or any possession thereof any...f!.r.~arm or ... 9. .. QJ.D.J.Y..D.!JJ.9...Q .. i .. and it shall 

be unlawful for any person knowingly to receive anY ... f.!.t~9.TrD. .... or 

9..f.D..D.J.Y..O.!JJ.9...D. .... which has been imported or brought into the_.J.Jnit~g_St9te~or 

any possession thereof in violation of the provisions of this chapter. 

( m) It sh a 11 be u n I a wf u I for any _IJ~.~.Q.?..~9 ... ..i..DJ.P9.Et~.r., .!.!.~~.D..?..~.9. .... r!J. an u f.9..~t..Y.r.~r, 
J!.~.~.D..?..~.9. ... 9.~.9..!.~Tt. o ~ . ..!.!.~~.D..?..~.9. .... ~.9..!.!.~.~_t.9.r_ .. knowing I y to ma ke any fa I se en try in, 

to fail to make appropriate entry in, or to fail to properly maintain, any 

record which he is required to keep pursuant to .?..~.~t.!.9..0 .... ~.?..~ ... .9..f .. .t..bJ.?. .... ~.h.9..P.t.~r 

or regulations promulgated thereunder. 

{n) It shall be unlawful for any person who is under indictment for a crime ........................................... 

punishable by imprisonment for a term exceeding one year to ship or 

t ra n sport i n J .. QJ.~t.?..t.9..t~ ... 9.t. .. f 9.t.~.~.9.D .... ~9..f.D. .. QJ.~Ff.~ a n y ...f.!.r.~.9.F.r.D. .... o r .... ?. .. f.D..D.J.Y..O.!.t.i..9..Q .... or 

receive anY .. .f.!.t~.9.r.!:D .... or .i!_~m.Y..D..!.t..i.9...Q .... which has been shipped or transported 

in J.nt~T.?..t.9.!.~ ... 9.L.f9..r~J .. g_n com ~.~rf.~ .. 
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(o) 

(1) Except as provided in paragraph (2), it shall be unlawful for any 

person to transfer or possess a m.achine..9.u.n_. 

(2) This subsection does not apply with respect to-

(p) 

(A) a transfer to or by, or possession by or under the authority of, 

the .~ .. Q.!.t.~.9. .... ~J9.t~.?.. or any department or agency thereof or a ... ~J?.J~.l. 
or a department, agency, or political subdivision thereof; or 

(B) any lawful transfer or lawful possession of a m.ach.inegu.n. that 

was lawfully possessed before the date this subsection takes effect. 

(1) It shall be unlawful for any person to manufacture, import, sell, 

ship, deliver, possess, transfer, or receive any f.!.r.~.9.tQJ.-

(A) that, after removal of grips, stocks, and magazines, is not as 

detectable as the s.ecurity Exemplar, by walk-through metal 

detectors calibrated and operated to detect the .~.~curity Exe~lar; 

or 

(B) any .f.D..9.jQ.f.. .. ~9..DJ.P.9..Q.~.Q.t. of which, when subjected to inspection 

by the types of x-ray machines commonly used at airports, does 

not generate an image that accurately depicts the shape of the 

component. Barium sulfate or other compounds may be used in the 

fabrication of the component. 

(2) For purposes of this subsection-

(A) the term "f!r~.9.r.m.11 does not include the frame or receiver of 

any such weapon; 

(B) the term ".~ .. 9jor component11 means, with respect to a...f.!T~?.T.rD..t. 

the barrel, the slide or cylinder, or the frame or receiver of the 

firearm· and .............................. , 

(C) the term ".~.~.~.~.r.It.Y..J~X~ .. IJJ..P!.9..F." means an object, to be fabricated 

at the direction of the_.Attorney Genera.I, that is-

(i) constructed of, during the 12-month period beginning on the 

date of the enactment of this subsection, 3. 7 ounces of material 

type 17-4 PH stainless steel in a shape resembling a ha.n.d.9.u.n; 

and 
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(ii) suitable for testing and calibrating metal detectors: 

Provided, however, That at the close of such 12-month period, 

and at appropriate times thereafter the Attorney General shall 

promulgate regulations to permit the manufacture, importation, 

sale, shipment, delivery, possession, transfer, or receipt of 

fi_rea_rms ___ previously prohibited under this subparagraph that are 

as detectable as a ~'Security Exemplar" which contains 3. 7 

ounces of material type 17-4 PH stainless steel, in a shape 

resembling a ... ha_nd_gun1 or such lesser amount as is detectable 

in view of advances in ... state-of-the-art developments in 

weapons detection technology. 

(3) Under such rules and regulations as the Attorney Gen_e_ra_l shall 

prescribe, this subsection shall not apply to the manufacture, 

possession, transfer, receipt, shipment, or delivery of a...f.j.r~?.TrD. .... bY a 

.!J.f.~.D..§.~.9. .... QJ.9. .. ~ .. ~.f9._f.t..~.r~t or any person acting pursuant to a contract with 

a Ef..~_Q_?ed m~ .. D.Y.f9._f.t.~.t~.r., for the purpose of examining and testing 

such_ firea~_rf.l_ .. to determine whether paragraph (1) applies to such 

firearm. The Attorn~Y. .. §.eneral shall ensure that rules and regulations 

adopted pursuant to this paragraph do not impair the manufacture of 

prototype firearms or the development of new technology. 

(4) The A.Jtorney General shall permit the conditional importation of a 

fj.r_~9.r.m ... bY a licensed im_Qorte~ or H_cen~~q .. .!!J_anufacturer, for 

examination and testing to determine whether or not the unconditional 

importation of such...firearm ... would violate this subsection. 

(5) This subsection shall not apply to any firearm which-

(A) has been certified by the Secretary of Defense or the Director 

of Central Intelligence, after consultation with the __ Attorney5enera_l 

and the Administrator of the Federal Aviation Administration, as 

necessary for military or intelligence applications; and 

(B) is manufactured for and sold exclusively to military or 

intelligence agencies of the _United ___ States. 

(6) This subsection shall not apply with respect to any firearm .............................. 

manufactured in, imported into, or possessed in the .~.r~ .. !!.~.9 .... ?..t.?.t.~.?.. 
before the date of the enactment of the Undetectable Firearms Act of ....... ............-.--•·· ........................................................... . 

1988. 
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(q) 

(1) The Congress finds and declares that-

(A) crime, particularly crime involving drugs and guns, is a 

pervasive, nationwide problem; 

(B) crime at the local level is exacerbated by the interstate 

movement of drugs, guns, and criminal gangs; 

(C) firearms and ammunition move easily in interstate commerce 

and have been found in increasing numbers in and around ___ schoolsl. 

as documented in numerous hearings in both the Committee on the 

Judiciary Pl the House of Representatives and the Committee on the 

Judiciary of the Senate; 

(D) in fact, even before the sale of a firearm, the gun, its 

component parts, 9._QJmunitiq_Q., and the raw materials from which 

they are made have considerably moved in interstate commerce; 

(E) while criminals freely move from State to Sta_te, ordinary 

citizens and foreign visitors may fear to travel to or through certain 

parts of the country due to concern about violent crime and gun 

violence, and parents may decline to send their children to sch_oo_l_ 

for the same reason; 

(F) the occurrence of violent crime in school zones has resulted in 

a decline in the quality of education in our country; 

(G) this decline in the quality of education has an adverse impact 

on interstate commerce and the foreign commerce of the U_nited 

States; 

(H) States, localities, and school systems find it almost impossible ......................... 

to handle gun-related crime by themselves-even_ .. sta_tes,. localities, 

and sch_oo_l_ systems that have made strong efforts to prevent, 

detect, and punish gun-related crime find their efforts unavailing 

due in part to the failure or inability of other __ States ... or localities to 

take strong measures; and 

(I) the Congress has the power, under the interstate commerce 

clause and other provisions of the Constitution, to enact measures 

to ensure the integrity and safety of the Nation's ... sch_oo_ls .. _by 

enactment of this subsection. 
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(2) 

(A) It shall be unlawful for any individual knowingly to possess a 

firearm that has moved in or that otherwise affects interstate or 

foreign ... comme_rce at a place that the individual knows, or has 

reasonable cause to believe, is a ... school ___ zone .. 

(B) Subparagraph (A) does not apply to the possession of a 

firearm-

(3) 

(i) on private property not part of school grounds; 

(ii) if the individual possessing the fl.r~.9.T.!:D. is licensed to do so 

by the_~ta~in which the ?.~.hool zone is located or a political 

subdivision of the_ .. State1 and the law of the State or political 

subdivision requires that, before an individual obtains such a 

license, the law enforcement authorities of the_ .. State .. or political 

subdivision verify that the individual is qualified under law to 

receive the license; 

(iii) that is-

(I) not loaded; and 

(II) in a locked container, or a locked firearms rack that is 

on a m_otoryehicl_e; 

(iv) by an individual for use in a program approved by a school 

in the school ~9_Qe; 

(v) by an individual in accordance with a contract entered into 

between a school in the school zone and the individual or an ............................................... 

employer of the individual; 

(vi) by a law enforcement officer acting in his or her official 

capacity; or 

(vii) that is unloaded and is possessed by an individual while 

traversing school premises for the purpose of gaining access to 

public or private lands open to hunting, if the entry on school 

premises is authorized by .?..~.h.9..9..!. authorities. 
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(A) Except as provided in subparagraph (B), it shall be unlawful for 

any person, knowingly or with reckless disregard for the safety of 

another, to discharge or attempt to discharge a firearm that has 

moved in or that otherwise affects Interstate or forei9.1J....f.9.TD..!I!..~f~. 

at a place that the person knows is a ... ?..~.b . .9.9..L..~9..D..~ .. ~-

(B) Subparagraph (A) does not apply to the discharge of a firearm 

(i) on private property not part of schooJ grounds; 

(ii) as part of a program approved by a school in the school 

zone, by an individual who is participating in the program; 

(iii) by an individual in accordance with a contract entered into 

between a school in a school zone and the individual or an 

employer of the individual; or 

(iv) by a law enforcement officer acting in his or her official 

capacity. 

(4) Nothing in this subsection shall be construed as preempting or 

preventing a State or local government from enacting a statute 

establishing gun free school ... zon_es as provided in this subsection. 

{r) It shall be unlawful for any person to assemble from imported parts 

any -~~-~-!.9_y_tq_~_~tic rif_l_~_ or anY ... ?.b.9..!9 .. ~.r~ .... which is identical to any __ t!.f.t~ .... or 

§.h.9..!9.~ .. Q ... .Prohibited from importation under section 9.?. .. ?.C.9..2.(}1 . .9..f .. J.h.!.?.. 
chapter as not being particularly suitable for or readily adaptable to 

sporting purposes except that this subsection shall not apply to-

(1) the assembly of any such r!.f!.~. or .?..h.9..!.9.Y.D.. for sale or distribution by 

a licensetj .. _manufacturer to the ___ United States or any department or 

agency thereof or to any __ State or any department, agency, or political 

subdivision thereof; or 

(2) the assembly of any such r!.f!.~. or .?..h.9..!.9.~.D.. for the purposes of 

testing or experimentation authorized by the ~JtorneY ... G..~neral. 

{s) 

(1) Beginning on the date that is 90 days after the date of enactment 

of this subsection and ending on the day before the date that is 60 

months after such date of enactment, it shall be unlawful for any 
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deliver, or transfer aJ)9..D..9.9..Y .. Q .... (other than the return of a..JJ.9..D..9.9..Y .. Q .... to 

the person from whom it was received) to an individual who is not 

licensed under section 923, unless-

(A) after the most recent proposal of such transfer by the 

transferee-

(i) the transferor has-

(I) received from the transferee a statement of the 

transferee containing the information described in paragraph 

(3); 

(II) verified the identity of the transferee by examining the 

identification document presented; 

(III) within 1 day after the transferee furnishes the 

statement, provided notice of the contents of the statement 

to the f..hJ~f..J.9..Y.Y. ... ~ .. Q.f9.Tf..~.QJ.~.!J.!....9..ff.t~.~r of the place of residence 
of the transferee; and 

(IV) within 1 day after the transferee furnishes the 

statement, transmitted a copy of the statement to the chief 

J9.Y.Y. enforcemeo..t officer of the place of residence of the 

transferee; and 

(ii) 

(I) 5 business days (meaning days on which State offices 

are open) have elapsed from the date the transferor 

furnished notice of the contents of the statement to the chief 

law enfor<;.~ .. QJ.~.D..t .. .9..f.fL~.~r., during which period the transferor 

has not received information from the chief law enforcement ......................................................................................... 

.9..ff.!.~~r that receipt or possession of the .... b.9. .. 0.9.9..YD ... bY the 

transferee would be in violation of Federal, ... state, or local 

law; or 

(II) the transferor has received notice from the chief law 

enforcement officer that the officer has no information 
......... ............ ,.,•••······· · ··········--·········· 

indicating that receipt or possession of the ... ha.n.d_gu_n ____ by the 

transferee would violate Federal,_._State,_ or local law; 

(B) the transferee has presented to the transferor a written 

statement, issued by the ft,J_ef law .. ~.Q.f9..r~-~--r.D..~.!J.t.. . .9..ff.t~.~r of the place 
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the date of the most recent proposal of such transfer by the 

transferee, stating that the transferee requires access to a_.hand.gu.n. 

because of a threat to the life of the transferee or of any member of 

the household of the transferee; 

(C) 

(i) the transferee has presented to the transferor a permit that 

(I) allows the transferee to possess or acquire a h.a.n.d.gu.n.; 

and 

(II) was issued not more than 5 years earlier by the State in 

which the transfer is to take place; and 

(ii) the law of the State provides that such a permit is to be 

issued only after an authorized government official has verified 

that the information available to such official does not indicate 

that possession of a h.a.nd.gu.n. by the transferee would be in 

violation of the law; 

(D) the law of the §J.9..!~. requires that, before any .E~~.D..?~.9.. 
i.mporter, .l.i.cen.se.d .... manufa.cture_r, or..l_ice.nsed ... dea.ler __ completes the 

transfer of a ... ha.n.d.9.u.n ... to an individual who is not licensed under 

section 923, an authorized government official verify that the 

information available to such official does not indicate that 

possession of a ... ha.n.d.gu.n ... bY the transferee would be in violation of 

law; 

(E) the Attorney G.e.ne_ra.1. has approved the transfer under section 

5812 of the Internal Reve.nue Code ... of)9.8.6; or 

(F) on application of the transferor, the Attorn~enera.1 has 

certified that compliance with subparagraph (A)(i)(III) is 

impracticable because-

(i) the ratio of the number of law enforcement officers of the 

State. in which the transfer is to occur to the number of square 

miles of land area of the State does not exceed 0.0025; 

(ii) the business premises of the transferor at which the transfer 

is to occur are extremely remote in relation to the chief 1~.Y.'! 

enforcement officer· and .............................. ·--···----··· ................ , 
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(iii) there is an absence of telecommunications facilities in the 

geographical area in which the business premises are located. 

(2) A chief law enforcement officer to whom a transferor has provided 

notice pursuant to paragraph (l)(A)(i)(III) shall make a reasonable 

effort to ascertain within 5 business days whether receipt or 

possession would be in violation of the law, including research in 

whatever State and local recordkeeping systems are available and in a 

national system designated by the __ Attorney General. 

(3) The statement referred to in paragraph (l)(A)(i)(I) shall contain 

only-

(A) the name, address, and date of birth appearing on a valid 

identification document (as defined in section 1028(d)(.!.)_L11) of the 

transferee containing a photograph of the transferee and a 

description of the identification used; 

(B) a statement that the transferee-

(i) is not under indictment. for, and has not been convicted in 

any court of, a crime punishable by imprisonment for a term 

exceeding 1 year, and has not been convicted in any court of a 

.r.D...i.?..9..~.r.D..~.?.D..9.r ... ~.rt~.~ of domestic vi 9.J.~.D..~~-; 

(ii) is not a .f.~gitive from justice_; 

(iii) is not an unlawful user of or addicted to any controlled 

substance (as defined in section 102 of the ~.ontrolled 

Su_bstances Act); 

(iv) has not been adjudicated as a mental defective or been 

committed to a mental institution; 

(v) is not an ?.!.!.~.D.. who-

(I) is illegally or unlawfully in the .~ .. Q..!.t.~.9. .... ~!.9..t~.?..; or 

(II) subject to subsection (y)(2), has been admitted to the 

United Sta!.~.?.. under a .Q.9..D..LCD..D.J.!.9rant Y.!.?..9.. (as that term is 

defined in section 101(a)(26) of the Im~_~_r.9._!.~.9..D. .... ?.Q.9. 

N_ati on a_l ity .. Act ( 8 ... u.- S ._c,. .... 1. l _0_l(a_) ( 2 6))); 

(vi) has not been discharged from the Armed Forces under 

dishonorable conditions; and 
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(vii) is not a person who, having been a citizen of the United 

States, has renounced such citizenship; 

(C) the date the statement is made; and 

(D) notice that the transferee intends to obtain a ha_n_d.9.u_n_ from the 

transferor. 

( 4) Any transferor of a ha_n_d_gu_n_ who, after such transfer, receives a 

report from a ~.b..!.~f.J9._~ .... ~.D.f9.T~.~-~ent offic.~r containing information that 

receipt or possession of the_ .. ha_n_d.9u_n ____ by the transferee violates 

Federal, State, or local law shall, within 1 business day after receipt of 

such request, communicate any information related to the transfer that 

the transferor has about the transfer and the transferee to-

(A) the ~.b..!.~f..J.9._~ .. -~ .. D.f.9.T~.~-~-~.!J.tofficer of the place of business of the 

transferor; and 

(B) the .~.b.J~_f___la~ enfor~-~-m-~.flt offic~_r. of the place of residence of 

the transferee. 

(5) Any transferor who receives information, not otherwise available to 

the public, in a report under this subsection shall not disclose such 

information except to the transferee, to law enforcement authorities, 

or pursuant to the direction of a court of law. 

(6) 

(A) Any transferor who sells, delivers, or otherwise transfers a 

ha_n_d.9u_n_ to a transferee shall retain the copy of the statement of 

the transferee with respect to the handgun transaction, and shall 

retain evidence that the transferor has complied with subclauses 

(III) and (IV) of paragraph (l)(A)(i) with respect to the statement. 

(B) Unless the ~.bJ~f law enforc~-~-~_!]_toffice~ to whom a statement 

is transmitted under paragraph (l)(A)(i)(IV) determines that a 

transaction would violate Federal, ___ State, or local law-

(i) the officer shall, within 20 business days after the date the 

transferee made the statement on the basis of which the notice 

was provided, destroy the statement, any record containing 

information derived from the statement, and any record created 

as a result of the notice required by paragraph (l)(A)(i)(III); 
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(ii) the information contained in the statement shall not be 

conveyed to any person except a person who has a need to 

know in order to carry out this subsection; and 

(iii) the information contained in the statement shall not be 

used for any purpose other than to carry out this subsection. 

(C) If a ~.h.!.~.f..J.9..Y.Y. .... ~.Q.f9..r~.~-r,nent officer determines that an individual 

is ineligible to receive a handgu_n ... and the individual requests the 

officer to provide the reason for such determination, the officer 

shall provide such reasons to the individual in writing within 20 

business days after receipt of the request. 

(7) A chief law enforcement officer or other person responsible for 

providing criminal history background information pursuant to this 

subsection shall not be liable in an action at law for damages-

(A) for failure to prevent the sale or transfer of a h_a_ndgu_n_ to a 

person whose receipt or possession of the h_a_n_d_gu_n_ is unlawful 

under this section; or 

(B) for preventing such a sale or transfer to a person who may 

lawfully receive or possess a -~.9..D..9..9.~.D. .. 

(8) For purposes of this subsection, the term "chief law ___ en_forcement 

officer" means the chief of police, the sheriff, or an equivalent officer or 
-······ ············--·--· 

the designee of any such individual. 

(9) The Attorney Genera_!_ shall take necessary actions to ensure that 

the provisions of this subsection are published and disseminated to 

.!J.~~.D..?..~.9. .... 9.~.9J.~r?..r.. law enforcement officials, and the public. 

(t) 

(1) Beginning on the date that is 30 days after the Attorney __ Gen_e_ra_l_ 

notifies licensees under section 103(d) of the .~T9..9.Y. ... H.9. .. Q.9.9.~.Q ... Y.!.9.J.~.D..~~­

.P..r.~.Y.~.D..!.~.9..Q .... A.~.t that the national instant criminal background check 

system is established, a licensed importer, license_g ____ QJ_9nufactur~_r.,._ or 

_IJ~.~-Q.?..~.9 .... Q.ealer _shall not transfer a firear..r.n .... to any other person who is 

not licensed under this chapter, unless-

(A) before the completion of the transfer, the licensee contacts the 

national instant criminal background check system established 
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(B) 

(i) the system provides the licensee with a unique identification 

number; or 

(ii) 3 business days (meaning a day on which State offices are ...................... 

open) have elapsed since the licensee contacted the system, 

and the system has not notified the licensee that the receipt of a 

fi_rea_rm by such other person would violate subsection (g) or (n) 

of this section; and 

(C) the transferor has verified the identity of the transferee by 

examining a valid identification document (as defined in section 

1028(d) of this title) of the transferee containing a photograph of 

the transferee. 

(2) If receipt of a firearm would not violate subsection (g) or (n) or 

.?..!9.t~ .. Jaw, the system shall-

(A) assign a unique identification number to the transfer; 

(B) provide the licensee with the number; and 

(C) destroy all records of the system with respect to the call (other 

than the identifying number and the date the number was 

assigned) and all records of the system relating to the person or 

the transfer. 

(3) Paragraph (1) shall not apply to a fi_rearm transfer between a 

licensee and another person if-

(A) 

(i) such other person has presented to the licensee a permit 

that-

(1) allows such other person to possess or acquire a fi_rea_rm_; 

and 

(II) was issued not more than 5 years earlier by the State in 

which the transfer is to take place; and 

(ii) the law of the State provides that such a permit is to be 

issued only after an authorized government official has verified 
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that possession of a f.!.r.~.?..r.m. by such other person would be in 

violation of law; 

(B) the Attorney Gene_ra_l_ has approved the transfer under section 

5812 of the !.!J.t.~_r,r1al Re_venue .½.9..9 .. ~ ... 9..f...1~.~.§_; or 

(C) on application of the transferor, the A.t.t.9.T.~ .. ~.Y Genera.!. has 

certified that compliance with paragraph (1)(A) is impracticable 

because-

(i) the ratio of the number of law enforcement officers of the 

State in which the transfer is to occur to the number of square 

miles of land area of the Sta_te does not exceed 0.0025; 

(ii) the business premises of the licensee at which the transfer 

is to occur are extremely remote in relation to the s:hief law 

.~.Q.f.9.T~.~.QJ.~.D.t offic.~r (as defined in subsection (s)(8)); and 

(iii) there is an absence of telecommunications facil ities in the 

geographical area in which the business premises are located. 

( 4) If the national instant criminal background check system notifies 

the licensee that the information available to the system does not 

demonstrate that the receipt of a fi_rea,rm by such other person would 

violate subsection (g) or (n) or __ ~t~t~.Jaw, and the licensee transfers a 

fi_rea_rm_ to such other person, the licensee shall include in the record of 

the transfer the unique identification number provided by the system 

with respect to the transfer. 

(5) If the licensee knowingly transfers a .f!.r.~.?.r.QJ. to such other person 

and knowingly fails to comply with paragraph (1) of this subsection 

with respect to the transfer and, at the time such other person most 

recently proposed the transfer, the national instant criminal 

background check system was operating and information was available 

to the system demonstrating that receipt of a .f!r~.?..r.m. by such other 

person would violate subsection (g) or (n) of this section or ... $.!.9.!.~.,,law, 

the A,~orney G~.D..~r?..!. may, after notice and opportunity for a hearing, 

suspend for not more than 6 months or revoke any license issued to 

the licensee under section 923, and may impose on the licensee a civil 

fine of not more than $5,000. 
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(6) Neither a local government nor an employee of the Federal 

Government or of any Sta_te or local government, responsible for 

providing information to the national instant criminal background check 

system shall be liable in an action at law for damages-

(A) for failure to prevent the sale or transfer of a fi_rea_rm_ to a 

person whose receipt or possession of the firearm is unlawful under 

this section; or 

(B) for preventing such a sale or transfer to a person who may 

lawfully receive or possess a fi_rea_rm. 

(u) It shall be unlawful for a person to steal or unlawfully take or carry 

away from the person or the premises of a person who is licensed to 

engage in the business of importing, manufacturing, or dealing in 

firearms, any fi_rea_rm in the licensee's business inventory that has been 

shipped or transported in ~.!1terstate or fore_i_gn commerce. 

[ ( v) , ( w) Re pea I ed . p u b. J:.~ .. J.9.~.::}.?..?.l.. .. t.~.t!.~ ... X.!.l.. .. §JJ..QI.9.:?..C?.}, Se pt. 13, 

1994, J08 Stat. 200Q.] 

(x) 

(1) It shall be unlawful for a person to sell, deliver, or otherwise 

transfer to a person who the transferor knows or has reasonable cause 

to believe is a Juvenile-

( A) a .b.9..D..9.9.Y .. Q.; or 

(B) 9..r.D .. D'.:lLinition that is suitable for use only in a ... h.9..D..9..9.Y..D. .. ~. 

(2) It shall be unlawful for any person who is a j_~venil~ to knowingly 

possess-

( A) a .b.9..D..9.9.Y.D..; or 

(B) 9..!JJ .. QJ .. Y .. DJ.t.!.9..D.. that is suitable for use only in a ... h.9..D..9..9.Y..D. .. ~. 

(3) This subsection does not apply to-

(A) a temporary transfer of a .b.9..D..9..9.~.D.. or 9..r.D.QJ .. ~ .. Q.!.t.!.9..D.. to a J~.Y~.D..H.~. 

or to the possession or use of a. handgY .. D .... or ... 9..r.D.rrn.~nitiq_D. .... bY a 

J.Y.Y..~.!J.!.!.~. if the .... b .. ?..D..9.9 .. Y .. Q .... and ... 9..QJ.r.D..Y..!J.!J~.9..Q .... are possessed and used by 

the juven_ile-
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(i) in the cour$e of employment, in the course of ranching or 

farming related to activities at the residence of the juven_i_l_e ( or 

on property used for ranching or farming at which the juven_ile, 

with the permission of the property owner or lessee, is 

performing activities related to the operation of the farm or 

ranch), target practice, hunting, or a course of instruction in the 

safe and lawful use of a ... hand_gun;. 

(ii) with the prior written consent of the juvenile's parent or 

guardian who is not prohibited by Federal, State, or local law 

from possessing a ... f.J.r.~9.rr.n.,. except-

(!) during transportation by the juve_n_i_le of an unloaded 

han_dgun ... in a locked container directly from the place of 

transfer to a place at which an activity described in clause (i) 

is to take place and transportation by the juvenile of that 

ha_n_dgun, unloaded and in a locked container, directly from 

the place at which such an activity took place to the 

transferor; or 

(II) with respect to ranching or farming activities as 

described in clause (i), a juvenile may possess and use a 

.b.9..D..9.9.~ .. Q .... or ... ammunitio~ .... with the prior written approval of 

the juvenile's parent or legal guardian and at the direction of 

an adult who is not prohibited by Federal, ... ?tate or local law 

from possessing a...f.J.r~.9.E.r.D..i. 

(iii) the juve_n_i_le has the prior written consent in the juvenile's 

possession at all times when a ___ hand..9un ___ is in the possession of 

the Juvenile; and 

(iv) in accordance with State and local law; .............................. 

(B) a J.Y.Y..~.D..!.!.~. who is a member of the Armed Forces of theJJ..D..!J~_g_ 

States ___ or the National Guard who possesses or is armed with a 

.b .. 9. .. Q.9.9..Y .. Q .... in the line of duty; 

(C) a transfer by inheritance of title (but not possession) of a 

.b.9..D..9.9.~.!J. or .9. .. r.D..fll unit i.9. __ Q_ to a lY.Y..~.D..!.!.~.; or 

(D) the possession of a .b.9..D..9..9.Y..D.. or 9.m.r.D .. Y .. Q}!.!.9..D.. by a j_y_y~_Q.!.!.~. taken 

in defense of the ju_ve_n_i_l_e_ or other persons against an intruder into 

the residence of the Juvenile or a residence in which the J.Y.Y.~ .. Q.JJ.~. is 

an invited guest. 
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{ 4) A .IJ.9..D..9..9.~.D.. or 9..r.:D.r.D. .. ~ .. Q.!.~JQ.D.., the possession of which is transferred 

to a juven_ile in circumstances in which the transferor is not in violation 

of this subsection shall not be subject to permanent confiscation by the 

Government if its possession by the Juve_n_i_l_e_ subsequently becomes 

unlawful because of the conduct of the juvenile, but shall be returned 

to the lawful owner when such handg_un ... or ammunition is no longer 

required by the Government for the purposes of investigation or 

prosecution. 

(5) For purposes of this subsection, the term "juven_ile" means a 

person who is less than 18 years of age. 

(6) 

{A) In a prosecution of a violation of this subsection, the court 

shall require the presence of a juven_ile defendant's parent or legal 

guardian at all proceedings. 

{B) The court may use the contempt power to enforce 

subparagraph (A). 

{C) The court may excuse attendance of a parent or legal guardian 

of a juvenile defendant at a proceeding in a prosecution of a 

violation of this subsection for good cause shown. 

{y) PROVISIONS RELATING TO ALIENS ADMITTED UNDER NONIMMIGRANT 

VISAS.-

(1) DEFINITIONS.-In this subsection-

{A) the term "a.lien" has the same meaning as in section 101(a)(3) 

of the I_m_migrati_o_n_ .. and ___ Nationali_!Y._Act (8 u.s._c.• .).10_1.(a.)(3)); and 

{B) the term ".Q.9..D..!..r.D..r.:D.!.9T?..D..t.Y..l.?..9.." has the same meaning as in 

section 1 0 1 (a) ( 2 6) of the Xr.D. .. r.D.}9T9.J.!.9..Q .... 9..r~.9 .... N.9..!!.9..D..9..!..i.t.Y. .. A.~!. ( § .... V.: .. ?..: .. ~.:. 
_1 __ 10_1(a.)(26)). 

(2) EXCEPTIONS.-Subsections (d)(S)(B), (g)(S)(B), and (s)(3)(B)(v) 

(II) do not apply to any a_l_ien who has been lawfully admitted to the 

.V..D.J.t.~.9. .... ?..!?.J~.? ... u n de r a -~.9..D.JQ:J.r.:D.!.9F9..D..!...Y..!.?..9..r if that a I i en is-

{ A) admitted to the .Vr~.!.~.~.9. .... ?..t.9..t.~.?.. for lawful hunting or sporting 

purposes or is in possession of a hunting license or permit lawfully 

issued in the .V.Qited St?,J~.?..; 
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(B) an official representative of a foreign government who is-

(i) accredited to the Y.nJt.~.9 .... ?..!?..!~.? Government or the 

Government's mission to an international organization having its 

head qua rte rs in the -~-!J.!.!~.9 .... ?.J?.J~.?..; or 

(ii) en route to or from another country to which that a_l_i_e_n_ is 

accredited; 

(C) an official of a foreign government or a distinguished foreign 

visitor who has been so designated by the Department of State; or 

(D) a foreign law enforcement officer of a friendly foreign 

government entering the _United ... States on official law enforcement 

business. 

(3) WAIVER.-

(A) Conditions for waiver.-Any individual who has been admitted 

to the Y..!J.!.!~d States under a _Q.9. .. QJ..r.D. .. r.D..!.9.f.?. .. O.tY..!.§.?.. may receive a 

waiver from the requirements of subsection (g)(S), if-

(i) the individual submits to the Attorn~_y General a petition that 

meets the requirements of subparagraph (C); and 

(ii) the .At.t9.TQ.~Y ... G.eneral approves the petition. 

(B) Petition.-Each petition under subparagraph (B) shall-

(i) demonstrate that the petitioner has resided in the U_n_ited_ 

States for a continuous period of not less than 180 days before 

the date on which the petition is submitted under this 

paragraph; and 

(ii) include a written statement from the embassy or consulate 

of the petitioner, authorizing the petitioner to acquire a fi_rea_rm_ 

or 9..f.D. .. f.D. .. Y .. D..!.t.!.9..!J. and certifying that the 9.!J.~.!J. would not, absent 

the application of subsection (g)(S)(B), otherwise be prohibited 

from such acquisition under subsection (g). 

(C) Approval of petition.-The Attq_rn~.Y ... G..~.Q.~t?.J. shall approve a 

petition submitted in accordance with this paragraph, if the Attorney 

Genera) determines that waiving the requirements of subsection (g) 

(S)(B) with respect to the petitioner-
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(i) would be in the interests of justice; and 

(ii) would not jeopardize the public safety. 

(z) SECURE GUN STORAGE OR SAFETY DEVICE.­

( 1) IN GENERAL.-

Except as provided under paragraph (2), it shall be unlawful for any 

licensed importer, licensed manufacturer, or licensed dealer to sell, 

deliver, or transfer any handgun __ to any person other than any person 

licensed under this chapter, unless the transferee is provided with a 

§.~_c;ur~.9.~--~ stora9.~ .... 9.F ... ?..9..fety d~y.!.~~- ( as defined in §.~-~~L9.P ... ~.~--H.9.}(~.4.).) 
for that handg_u_n_._ 

(2) ExcEPTIONs.-Paragraph (1) shall not apply to-

(A) 

(i) the manufacture for, transfer to, or possession by, the U_n_ited_ 

.?tates, a department or agency of the Unite~t State?.., a ... ?..t9.t~.l. or 

a department, agency, or political subdivision of a State, of a 

handgun_; or 

(ii) the transfer to, or possession by, a law enforcement officer 

employed by an entity referred to in clause (i) of a h_a_n_d_gu_n_ for 

law enforcement purposes (whether on or off duty); or 

(B) the transfer to, or possession by, a rail police officer directly 

employed by or contracted by a rail carrier and certified or 

commissioned as a police officer under the laws of a State of a 

ha_n_d.9.u_n for purposes of law enforcement (whether on or off duty); 

(C) the transfer to any person of a h_a_ndg_u_n_ listed as a curio or relic 

by the Secretary pursuant to section 921(a)(13); or 

(D) the transfer to any person of a .b.9..D..9..9.~.D.. for which a ?..~-~-~.r~ .... 9.~.D. . 

. ?.t.9.r9. .. 9.~ .. .9.E. .. ?9..f.~!.Y. .. 9.~Y.l.~~- is temporarily unavailable for the reasons 

described in the exceptions stated in section 923( e), if the licensed 

TD.9..r.J.Y..f 9. .. ~!.Y.T~.r.1....!.!.~~D.?.. e d i m P.9..d.~D. or Ii ce n secL_d ea I er de I iv e rs to the 

transferee within 10 calendar days from the date of the delivery of 

th e ... h.9..r.J.9..9.Y..D. .... to the tra n sf ere e a ?..~~.Yr~ .... 9 .. Y .. Q ... ?.t.9.t9..9.~ ... 9..r ... ?.9..f.~.t.Y. ... 9.~Y.t~~-
fo r the ___ h_a_n_d.9.u_n.•• 

(3) LIABILITY FOR USE.-
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(A) In general.-

Notwithstanding any other provision of law, a person who has lawful 

possession and control of a .b.9..D..9.9.Y. .. Q., and who uses a ?..~.~.Y.E.~ .... 9.Y. .. Q. 

st.Q~q_9 .. ~ ... or safety dev!.~~- with the handg~ .. Q.l. shall be entitled to 

immunity from a _q_y_9.J.i.f.t~9 .... ~J.YL!..J!.?.!?.J.!J.!Y ... ?.~JJ9..Q. • 

(B) Prospective actions.-

A .9.Y..?. .. H.f.!.~.9 ... f..!YH...!.!.9..P..!Jity actiolJ. may not be brought in any Federal or 

State court. 

(C) Defined term.-As used in this paragraph, the term "qu_a_l_ified_ 

civil .. liability action"-

(i) means a civil action brought by any person against a person 

described in subparagraph (A) for damages resulting from the 

criminal or unlawful misuse of the h_a_ndgu_n_ by a third party, if-

(I) the h_a_n_d.9.u_n_ was accessed by another person who did 

not have the permission or authorization of the person having 

lawful possession and control of the ha_n_d_gun to have access 

to it; and 

(II) at the time access was gained by the person not so 

authorized, the h_a_n_d_gu_n_ had been made inoperable by use of 

a secur~gun ... storage ... or ... sa_fety device; and 

(ii) shall not include an action brought against the person 

having lawful possession and control of the h_a_n_d_gu_n_ for 

negligent entrustment or negligence per se. 

[APPENDIX A Repealed. Pub .... L ... _103-3_22, .. title_XI, .. § .. 11_0_105_(2), Sept. 13, 

1994, 108 .. Stat ... 2000] 

(Added .P..Y..P.: .. ..h.: ..... ~ 0-3 5 !.r....!.tt,.~ .. ..!.Yt.. .. § ... 2.9.?.., June 19, 19 68, .~.?. .... ?.J?..t~ .... ?..?..~.; amended 

.P..Y..!?..~ ... L. 9 0-618 c tit I e I f. ... § ... !.Q.?.., 0 ct. 2 2, 19 6 8, -~.?. .... ?.tat. ~.?. .. !.§.; .P..Y..P. .. ~ .... b.~ .... gz=.~-7 7 l. 

!.J.t.!.~J.r. .... §.J.§.:?.{9..J, Dec. 21, 19 8 2, -~-§. ... ?..t.?! . .-.. .J .. 9-.?..?..; .P.~.P. .. ~ .... b.: .... 2.~.::.J..9.?1 ..... §.J.Q.?., Ma Y 

19, 19 8 6, J..Q.9_ S t_9_!:..~ .... 4.:?...+..; .P..Y .. P..: .... ~.: .... ~.~ .. ::4..9.?..r... .. §..?.., Aug . 2 8, 19 8 6, 10 0 S_t9._t ... 2.?..Q.; 

.P..Y .. P..~ .. ..h.: .... ~.~ .. ::.?.J .. 4..i ... § .. ?.., Oct. 2 2, 19 8 6, J..Q.9_.?.!~t._~Q~?..; .P..Y..P. .. ~ .. J.~ ..... !.9.9.::.§.4.91 .... § .. .?..(9.J, 

( f) ( 2) (A), Nov. 10, 19 8 8, .!..Q.?. .... ~t9.!.-_l.?..!.§., 3 818 ; .P..~ .. P..: .. ..h.: .. J..9.9.::.§.9..9.r....!.tt,.~ .... Y.Hl . 
.§ .. ?..9.§..Q.(~)., NOV. 18, 19 8 8' 10 2 ~.!9..t ... 4.4.9.4.; pub I L. _ 1 q..1.::.§.4..?l...Ji t I e xv.u.l. 
§l_702(b)(.1), title XXII, §§ 2201, 2202, 2204(b), title XXXV, § 3524, Nov. 29, 

19 9 0, .!.9..4. ... ?.!.9..!..-.... 4..~.4..4.., 4 8 5 6, 4 8 5 7, 4 9 2 4; .P..Y..!?. ........ ~-~ .... !.9.?..:J.:?..~.L .. t!.!.t~..Jl.. .. §J.9.?..C?..J 

.C!J, ( b), tit I e I II, § 3 0 2 (a)-( c), Nov. 3 0, 19 9 3, 10 7 S t.9..t..- 15 3 {?,_, 15 3 9, 15 4 5 ; 

.P..Y..!?. .. • ..... b.~ .. J .Q}::}?..?..l.. .. !JJ.!.~ ... X.!.r §§ 110102( a), 110103( a), 110105(2), 110106, 
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title XXXIII, § 330011(i), Sept. 13, 1994, 108 Stat. 1996, 1998, 2000, 2010, 

2014, 2019, 2125, 2131, 2145; Pub. L. 104-208, div. A, title 1,§)0_l_(f) _[title 
Y.L .... § .. § 657, 658(b)l, Sept. 30, 1996, 110 Stat. 3009-314, 3009-369, 3009-
372; Pub. L. 104-294, title VI, .... §_2_03(bj., (c)(l), (d)-(f)(l), (g), Oct. 11, 

1996, ].JO Stat. 3503, 3504; Pub. L. 105-277, div. A, .. § 101(b}...[title 1, ... §J .. ?.JJ., 
Oct. 21, 1998, .!..!.?. .... Stat. 2681-50, 2681-71; Pub. L. 107-273c div. B, title IVl 

.§ 4003(a)..(J.}, Nov. 2, 2002, 116 Stat.~ .. J.~_JJ; Pub. L. 107-296, title Xll. 

_§ 1112(.f.).(4.J, (6), Nov. 25, 2002, 116 Stat. 227§_; Pub. L. 109-92, §§ 5(c)(1), 
6(a), Oct. 26, 2005, 119 Stat. 2099, 2101; Pub. L. 114-94, div. A, title XI, 

_§ 11412(~).C?.)., Dec. 4, 2015, 129 Stat. 1688.) 
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