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Appellant Douglas D. True pleaded guilty to two counts of capital murder in
December 2014 for which he was sentenced to life imprisonment Without parole. True now
appeals the denial and dismissal of a petition for writ of habeas corpus filed in the county of
_his incarceration pursuant to Arkansas Code Annotated section 16-112-101 (Repl. 2016).
- True contends that the circuit court failed to comply with Rules 24.5, 24.6, and 24.7 of the
Arkansas Rules of Criminal Procedure, and because there is no record of the guilty-plea
proceedings, his judgment and commitment order is invalid on its face. Because True has
| failed to demonstrate that he was entitled to issuance of the writ, we affirm the circuit court’s
order.

I. Facts
After True pleaded guilty and the judgment was entered, he timely sought

postconviction relief pursuant to'Arkansas Rule of Criminal Procedure 37.1. True argued
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that his trial counsel was ineffective for failing to fully investigate and develop a theory of
defense and instead pressured him to plead guilty to avoid imposition of the death penalty;
that counsel failed to order a mental evaluation; and that his guilty plea was involuntary in
that counsel did not inform him that.the prosecutor had not-yet given notice of the State’s
intent to seek the deatlﬁ penalty. True v. State, 2017 Ark. 323, 532 S.W.3d 70. In response
to filing the postconviction petition, counsel was appointed, a mental evaluation was
completed, and an evidentiary hearing conducted. Id., 532 S.W.3d 70. The circuit court
denied relief, and this court determined that there was no showing that the trial court clearly
erred when it denied relief and affirmed the order. Id., 532 S.W.3d 70.
. Writ of Habeas Corpus
A writ of habeas corpus is proper when a judgment and commitment order is invalid
on its face or when a trial court lacked jurisdiction over the case. Foreman v. State, 2019 Ark.
108, 571 S.W.3d 484. Jurisdiction is the power of the court to hear and determine the
subject matter in controversy. Baker v. Norris, 369 Ark. 405, 255 S.W.3d 466 (2007). When
the trial court has personal jurisdiction over the appellant and also hésjurisdiction over the
subject matter, the court has authority to render the judgment. Johnson v. State, 298 Ark.
479, 769 S.W.2d 3 (1989).
A petitioner who does not allege his or her actual innocence and proceed under Act
- 1780 0f 2001 must plead either the facial invalidity of the judgment or the lack of jurisdiction
by the circuit court and make a showing, by affidavit or other evidence, of probable cause
to believe that he or she is being illegally detained. Ark. Code Ann. § 16-112-103(a)(1)

(Repl. 2016). Proceedings for the writ are not intended to require an extensive review of



the record of the trial proceedings, and the circuit court’s inquiry into the validity of the

) judgment is llimited to the face of the commitment order. Jones v. Kelley, 2020 Ark. 290.
Unless the petitioner can show that the trial court lacked jurisdiction or that the
commitment order was invalid on its face, there is no basis for a finding that a writ of habeas
corpus should issue. Fields v. Hobbs, 2013 Ark. 416.

A circuit court’s decision on a petition for writ of habeas corpus will be upheld unless
itis clearly erroneous. Hobbs v. Gordon, 2014 Ark. 225, 434 S.\F)V.‘3d 364. A decision is clearly
erroneous when, although there is evidence to support it, the appellage court, after reviewing
the entire evidence, is left wi;h the definite énd firm conviction that a mistake has been

made. Ratliff v. Keiley, 2018 Ark. 105, 541 S.W.3d 408.
I11. Claim for Relief

On appeal, True contends that because there is no record of the guilty-plea
proceedings to support what is contained in the judgment and commitment order, his
judgment and commitment order is invalid on ité face. Specifically, he contends that the

~trial court failed to comply with Rules 24.5 and 24.6 that require the court to ascertain
whether a plea was voluntary, determine whether the plea was the result of a plea agreement,
and establish a factual basis for the plea.

When a defendant enters a plea of guilty, the plea is his trial. Trammel v. Kelley, 2020
Ark. 342, 610 S.W.3d 158. A habeas corpus proceeding does not allow a prisoner to retry

his case or to reconsider the decision to enter a guilty plea. Crockett v. Kelley, 2020 Ark. 26.

Claims of an involuntary plea or of improper plea procedures do not raise a question of a



void or illegal sentence that may be raised in a habeas proceeding.! Wolfe v. Payne, 2021
Ark. 87, 622 S.W.3d 625.

True fails to state a basis for issuance of the writ. To the extent that True challenges
the voluntariness of his guilty plea on the basis of the ineffectiveness of trial counsel, his
claim likewise fails. Ineffective-assistance-of-counsel claims are not cognizable in habeas

| corpus proceedings. Id., 622 S.W.3d 625. When a convicted defendant desires to challenge
a guilty plea after entry of judgment on ineffective-assistance-of-counsel grounds, his or her
remedy 1s to timely file a Rule 37.1 petition for postconviction relief. Id., 622 S.W.3d 625.

Thus, we hold that the circuit court did not clearly err when it denied and dismissed True’s
habeas petition.

Affirmed.

'True challenged the voluntariness of his guilty pleas in his Rule 37.1 postconviction
petition and appeal. This court found that the trial court did not clearly err when it found
that True’s guilty plea was voluntarily and intelligently entered upon the advice of
competent counsel. True, 2017 Ark. 323, 532 S.W.3d 70.
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IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ARKANSAS
ELEVENTH JUDICIAL DISTRICT, WEST - FIFTH DIVISION

DOUGLAS TRUE

Inmate # 159617 _ ‘ PETITIONER
v. No. 35CV-20-585-5

DEXTER PAYNE, Director,

Arkansas Department of Corrections \ RESPONDENT

AMENDED ORDER DISMISSIN G PETTITION FOR WRIT OF HABEAS CORPUS |

On this day comes on for consideration the petition for writ of habeas corpus filed on August
26, 2020. From the examination of thé pleadiﬁgs and review of applicable law, the Court finds as
follows:

On December 17, 2014, peﬁﬁoﬁer entered a negotiated plea of guilty to two counts of capital
murder and was sentenced to concurrent terms of life without the possibility of parole in the Arkansas -
Department of Corrections.

Petitioner seeks habeas relief claiming that his plea was not knowingly or voluntarily enfered
nor was there a factual basis to support a plea of guilty. Petitioner alleges that the official record of
his plea hearing cannot be located; therefore, once Vhe claims that his plea was not knowingly and
voluntarily entered, the burden shifts to the State to establish the validity of the plea. He continues
that without the transcript the State cannot meet its burden and his convictions and sentences should
be declared void. Petitioner states he has previously been unsuccessful based on the same allegations

in his Rule 37 proceeding and on direct appeal. It appears he is making the same claims in a pending
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The petitioner is attacking his guilty plea. A challenge to a plea of guilty must be filed pursuant
to Arkansas Rule of Criminal Procedure 37. Webb ». State, 365 Ark. 22, 223 S.W.3d 796 (2006). As
noted, he was denied relief in'his Rule 37 petition. There is no provision permitting additional
petitions. A petition for a writ of habeas corpus is not a substitute for post-conviction relief nor does
it provide an opportunity to retry a case. Wesson v. Hobbs, 2014 Ark. 285 (per cutiam); Friend v. Norvis,
364 Ark. 315,219 S.W.3d 123 (2005) (per cutiam).

The petition is DENIED and DISMISSED.

IT IS SO ORDERED this 28* day of October 2020.

JODI RAINES DENNIS
CIRCUIT JUDGE
35CV-20-585-5

cc: Mr. Douglas True
Inmate # 159617
Arkansas Department of Cotrection
Tucker Maximum Security Unit
2501 State Farm Road
Tucker, AR 72168-8713
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IN THE CQIRCUVIT COURT OF JEFFERSON COUNTY, ARKANSAS
CIVIL DIWISION

PoLGLAS D. TRUE PETITIONER
vs. CAUSE NO-
DEXTER PAYNE, Dirzcior,

Arvonsas Dept. of (ovvections

RESPONDENT

PETITION FoR WRIT oF HABEAS CORPUS
(ACA 8 Jb- U1Z - jOL- (23)

COMES Now the Petitioney, Dougles D- True, prose,
pursuant 1o ACA S b 1z~ 1017123 ard pehitions Hus Court

(2} WO counts of capittl murdev. (n Support of ins Péﬁﬁon, R

t. That P’t‘ti!‘l"i_:or\Cr t$ Ct,cr"r‘c;m\l in CUSTooY of tne
Avkgnsos MDCPO{'TM(,ﬂf; of Covvections, avel being housed at
,ﬁn(, M&cXthM s'zcuv#\{ unmit tocatrel o ZSol State Farm
Roogl, Tuckev, Arkonsas, 72Ii§.

2. Thot Dexter Payne 15 the Owector of the Aviarsas

Deppvtment of Covvection, and 15 the respodent ravnzs]
hzven.

§

3. Thot Pt‘rah.oﬂa 1S CUYYCrst'\f Sevvivy o Sewntcoct
of Wfe withoutr tihe possi bz"lm{ of povolg, (vp Oszd b\)

5




the Lt Cowrt of Serpstian Co_um\,_. ArKaNsSas, hoving
been convicted ard sentzvred on December (1, 2014 for

(2) two counts of capital murder.

| H. That soid Convichons were bosecl on an iéormchion
Filed aganst the pehtioner or ov aloout July 28, Lo, aceusing
the petihidner of (2) two Counts of capital murder n
violatiors of ACAS 6~ i0-10t, & Class ¥ Ft-i_on\{.

5. Trat petihoner (s being held unlowfully gncl
this Court hos jurisdiction puvsuont to e Arkonsas
constitiation. and ACA§ 1e-1i2- 10\, et seg-

. That Pectitionee 15 ey heid pursucnt to a

conviction arid Commitment that (S Invald on 1ts face,
orch petitiones bases bis Contention vpon tihe Fbuowwg
focts:

FACTUAL AND [EGAL BACKGROUND .
{

~ {

o 7. 0n Dccernber 11, 2014, Pehitiorer plect oty 1o
(2) two counts of capttal murder ord was Subsequenth)
semteeced o iife without the pos.'ﬂbnm, of fporeie in the
Avtonsgs Department oF CovrzctionS. See App- A

8. Pctitioner tren Filzd o timely petition for
post- conviction relicf pwwsuant 1o Rulz 37 of tho
Ackansas Rules of Giiwwpl Proceduve (2014), allegirg
mulhpte nStances of ineffrerive assistorce of Counsel




reloted to tvial coursel's inedequate mvestigation prior 1o
odvising 6 guilty plea, as weil as s faluve o rZquest a
pre- plca mental health cvaluation ord competiney deters
mirction. Petihones further stateel thot s guithy plea
was not Knowing, voluntorvy, oy intcingent due to the
incffeckive aSsiStarce of tral counsel.

q. Pztinonte was devied post-conviction reticf
atter a heaving on Augqust 22, 2ole, ard fhc_Judgmanfu‘x-s
aoffirmecl on appeal by the Artamsos Suprewne Comt on
November 30, 20\7.

ID. On July 1§, 2018, petitioner filed @ pehton for
wiit of habroS tovpus pursuant fo 28 0.S.C.§225U i the
uniteed States DIStrict Court fovr the EasStarn Distret of

Av ECNSGS .

. The petihon alieged several inStances of the /P‘
inefFective ossistance of hual coursel oS wet as the foct
trob pehtiongr's guidty plea wos vot knowwy, vauntavy,
or mfaugf;mf oS a vesult.

iZ. on S’cpfomb‘u 1%, 2018, counscl for respordent |
w&qu Keliey, Ovrector of the Artansas Dept: of (ovrechn,
filzel a Sccord wotion for extension of hime o file
response to the cistricr cowrt's ovder to Show cause.

i3, Tne Zxtenrsion of tivie was requested tn part in
an a'cf(,mp’r o xxate o transanipt of the ?c,h-honf,ws

2
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gty plea proceedings thrat took ploce on Decemlece 17, 20

M. On Octobty S, 2018, Petihoner wrote o ettt to
Mtorney JoSePi C- SEIf, whomn s famity had retaincel
in ovcler 1O g,afﬁ&r tine cornpltte vecord in NS dase,
which rp;icift_ft.a:ncr ad previously bezn demzd aczess 1o
-b\{ mulnptd QUJanm+ fﬁ encies. -

5. in the letter, peittioner osked Mr. Slf € o
rmssmg frongnpt would hove any bcanﬂg on s then-
perding federal habas corpus oction. |

lio. On October 31, Zo18, Mv. Sclf rephitd to pentioncs
letter, and in it ke eSSentially esteblished that o record

of the guihy plea pwczcdigs dd rot rxist Mr. Scif

Statee) thot the Scbashan lounty Comt Cowrt veporter
hod contocted Iim 1o iquure IF he posSessed G tvanserpt
oF the Plza pfacccdmgs*, wihch be did net §zz App. €,

(1. The court reporter also informed mr. Scif
that the prosecutivg  attorney's office d-_td ot have o
Wangaf»tp.f ttinexr: ApPp- Carxdl D.

g Ourirg The Sowe fimee peried from Septembper
fo Octoocr 2018, Prititiones conducted s own research
via the prson law Ltb.rm o dctivrmie wolvether Ov:
rot the wiscing  transevipr would ave any posthue
tfFect on s federal bhabeal Corpus Gction.

. vpon the ctonclusion of s research, p’hhoncr

Aistovered Rule 24.7 of the Avionses Rules  of Crming|
q

¢




At which States that “tihe cowrt shall quuse a verectim
cecovd ofF the procz,cdmgs at whch ¢ defevdont enters o
plzee OF Gty or nPolo o

20. Pztnioner olso discovered the Arkinsas Sopreme
Couwvt Cose Rezd v. Stote, 276 Ave. 318, L35 S5.w. 2d 472
(1992

; bihich hzld Hut in the abSence of fhe vequuived
cteord, the State shouldered the burden of provieg
that pzritioner's pilca was voluntarity and Mﬁzmgtntt\,
maode. |

2{. TTre Reed case then izd pehitioner to a Simiav
ase fromn the Supreme Court of the niteel States,
which heid thet there was revessible trror where the
ricovg did rot disclose that the defondant Uotunfank{
ard urderstandinglyy enteved his pleas of Guilty. Sec..
Boykin V. Rakama, 395 0.5, 239, &4 S. Ct. 1704, 23 L. Ed.
2 2 (19649). | |

22, Betause e Armnsas Ruies of Criainal Protedure

ot provide for & Setoncl or succes

N pf;hh o For
post- convichon veuzf, pehtioncy zizcted o notify the
fedzrol district Cowrt of Hx lack of fre vequurved
reeored of Wi pleg proczed ngs s Noveminer 25,
2018 reply to rEspoveent wend,
to order o Show cause.

23. 00 febvuory 1, 2019, fedesal wagistrate
Judge Patvicia Harris 1Ssued a veport and recomvrend:

5
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aton Hat prhitioner's petition for wnt of habzas corpus
pursuant to Z8. V.S C $§2299 pe dered.

24, n hee veport, Judge Harns did ot cddvess
+he 1ssug of the missing record In relation to prhtioness

conteintion that tms plea was not \/Dlun’mvzu{ conel
mtzihgzntly made. |

25, on March 4, 2014, frdual district judge
Billy Roy WHon oclepted the wogistiafe’s veport ond
retommendotion ard denies PEHitionts velief <
well eS8 &6 Cerfifeatt of appialabuity

26, bn Aprl @, 2019, prtihores hled o himcy
notice of appeal ord an appucchon fov o cerhficate
of appralability with the Ezgrhfh Circuit Couvt of
APPLGIS. Both were Summarily dened witnout opion
on July 26, Zol. |

1. Pectihones’s Subseguint petihion fov reinearng |
reheaning en banc was deniegd August 23, 2o4.

2%. On November 20, 2oiq, pehitionee fied a
Pthhon 1%ruv\’l‘l’ oF Cerhoyary with the Supréme Cau,f
of the Unidzd States ollzging, inter atia, tat the lowes
courts bod continuously bt}‘_p‘a:xcd the 1SSue of the
MisSwy  transenpt of pd‘ﬂ*{mnu's gty plra Procecdings.

29. The Court denied the pehition on January
27, 2020, ord G Petition for rencavig was dened
ol Aprnt 21, ozo.

6
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30, Because pctitionzr bhas vio other nor- futue
state remzdizs guwoilabte 6 him to address this claom
Ptﬁﬁiaﬁcf. Nnow pvas*a\ts his Clawmnm in the instent

P(,t‘lﬂon.

REASONS FOR G

NTING THE WRLT

THAT THE TRIAL COURT COMPUED WITH Zui

24 OF THE
ARVANSAS RULES OF CRIMINAL PROCEDVRE IN ACCEPTING |
PETITIONER'S GLILTY PLEA, AND BECAUSE IT 0OES NOT
REFLECT THAT PETITIONER'S PLEA WAS VOLONTARILY AND
INTELLIGENTIN MADE,; THE RESULTING JUDGMENT AND

COMMITMENT 1S IVALID ON TS FACE AND MUST B2
REVESED.

3 Ruirs 24.5 and ZH.C of the AviGnsas Rules

of_Cvimiral Proczdure requare that the vial judg o -
Sew oscertain wWhethes or rot a plea of gadty s

voluntary, oS well os Getermune

of guilty was the reSult of & plea agreenent, ond
(£ so, reqguwe that swch agveewiznt be Stated. The
fruat Judqt must a\so dt’rtn’mmc whzther there ans
o facrual bas\s for e plea. Sec |roos v. Stafe,

27 AvE. YA, 591 5. w. 2d (50 (1980); Rczd v, State,

9
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27 Ark. 31§, 635 S.w. 2d 472 (1982).
32. In McDomel v, Stare, 28% Ark. €29, 70% S.w.2d
Q¥e), the Supreme Cowrt hzid trot brfove accephng

}

a piea of guuity the tnal Cowrt must firgt oddyrss tine
deferdant  persondlly, informing hun of, ard deteemmng
ot he wndesStands the netue of tihe cravyge ard
c:M'onq oﬂ'\t«f things, the YV‘Ohda'Y'DrL{ mmmhum and
possibte yraxiwum seatznice. See Rule 24.4, Aryansas
gulcs of crinminal Procecuwe; Sttt also
Vaited Stetes, 3a4 v.S. 4S9, 89 S.Ct MHLL, 22 L.

"betouse o guity pltt K an admission of GU the clennents

of a formal crinural charge, it Cannor be truly volunmany
untess the defendant possesses an understanding of the
jaw In velation to the faas.”

33. Rude 24,7 of the Avkansas PuleS of Griminal
dure requires that the court Shall couse o

vevr batim  rtlovd of the procetdings ot which a defrdant
entevs a plea of guw th,’ or rnolo tontendere to b¢ nnode
ave) pvr'tgc'v\)td. " The tY WGl ot N pt,ﬁﬁom,.f"s CCSe
negicctzd o do fo. Sze A , D-

34. The Supreme (pwrt hr,ld in Beed that in
ot absence of the rrquwed rucord, the State has

the burden of proving thot +he guitly plza wos
voluntavnity  ard intziligontly entered: ide Sec also
Dorsey v. State, 2012 Ave App 1¢3, 393 S.w.3d 57 (z017).

2
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35 in ejogLKm- V. Alabamg, 395 0.S. 238, ¥4 S.Ct, DG, -

steaed ot "t was crvov, plan on the face of the record,
for +he trial judge to adept pettiones’s guilty pica W ith-
out an affirative Showwng - frat it was ntziugent and |
voluntary.” (emphasis added) T
Ao Tt Cowrt fuviner hcld ﬂnaf & woles of.
Fecloral - tonstituhioral vights, S‘u()\ as _fm right to

i

trial by Jury, e right fo confront ore's accusess,

fe

Grdl the, r1ght GaamSE Compulsory SCE incrimmation,
ot of which ove wwolved when 6. defendant pleads
gmlh) ‘ m' o stote cvinivol _ifi‘r,t_.a_l.,, cannct: bt ()raumcd
from a Silent recovd. 1. See also 8 and M
Amnerdiments 1o the united States Constitution.

37. The Soumne cordiuSion waust be veached in The
pc’rmono'-"'s @wse., Mﬂr\ouqh' the commitment ovded vecords

o Znowmg, uolunfarv‘ argl mtungcnt p}ta of 5uuh{ thhe .

Suprese Court has ruted fhat a Judgmient od wmmwwr,w

ordler LGS Pot “Sufficient to gémorictvate” that, vpon
persoral inquary by the trial Gourt, the defendant

evterecl o voluntary plea of gutlty, N ceCorgance with
the -applicable. vequwey

MEntS of Crimwal procedure
cxles. Dorgey y. Stote, 2012 Are. App. 1§53
= ML

38. Because thesc 1S No retord of the Plcce procdding
i thig case 40, sopport what 1s ontained in the

ﬂ'\t, Supr-cmc Court of the United States




© . AMENDED | N ‘ | s D. Tr
- SENTENCING ORDER  pprENDANTS — Godole-gis
COPY -
IN THE CIRCUIT COURT OF _SEBASTIAN _____ COUNTY, ARKANSAS, _12TH _12TH__ JUDICIAL DISTRICT

~ On_DECEMBER17, 204 ghe Defendant appeared before the Court, was advised of the natire of the charge(s) of
Consuumona] and. legal nghts of the. effect of a guilty plea upon those nghts ‘and of the: nght to make astatement before: Sentencing.

Judge STEPHEN TABOR o K
Defendant’s _Attomey CASH HAASER

Change of Venue | | Ya. No
lfyeS.fmm:

DIVISION

Ve W Poblic beferdes )
Appointed [ ProSe

J

Pursuant toACA. D§§16-93—301 ot seq, sss- 64-413 et seq., or D T s Court. wﬁb&uf.malung 2
ﬁndmg of gunt or entennga judgment of guilt ard with the consent of the Defendant defers further proceedings and places the Defendant
_on probation..

Tbere - being no legal cause shown by the Defendant. as requsted. why ;udgment should riot be pronounced, a. judgment:
is hereby ertered.against the Defmdant on each charge enumerated; fines levied, and court costs:assessed. Deféndant was adviséd of the
condmons of the sentence and/or plicemment on probation-and inderstands the consequences of viclating' those cotiditions: The Cetirt
retafns jurisdiction during the period of probation/suspénsion and may change or set aside the conditions of pmbaﬂon/snspens;on far
violations: orfaxinre to safisfy Départment of Commiunity Correction (D.C.C) niles.and regulations. R
. of conviction is hereby entered against the Defendanton ‘each charge: numerated, fines levied, :md [ "urt costs assessed The, Defendant s
L_J sentencedtoﬂ:eArlcansasDcpamnentofCon‘ecuon {AD. C) for the teni'specified o each offenseshown below.
‘Defendant made a voluntary lmcmng, and intelhgent waiver of the rlght to tounsel. DI-‘MNO R

e
=
<
=
=
=
-~
=
=
-
s
<4
~

Defendant . —TDos. ) Sexme “Total Namber

st Firse M TRUE, DOUGLAS DAvm ) 171911990 | Biaae | ofcomnn - 2

Stb i T | Race & Exhnicity | WhiteDBlackDAsnnUNauveAmeﬁmnDPaaﬁc!shnder
: : ' i 1] Unknown [ Other D Hispanic S , _

ACA #of Offense/ . T " e :,—,-._.g ...... ;
Name of Offenise. -"1‘“"1/‘3"“’”’““‘”“”ZR L ] c“"“’““

Offénse DateJULY 20,2014 Appealfrom msma a;m[jmﬂ]uo Pmbatlon/SlS Revocation DYesﬂ No
Crimiinal History | * Y Serioustiess 9 ' Offense is |- Offense Classification i
Score Level IR Felony [ Misd. . ydalds{jcCioflv
Presumptive Sentence Prison Sentenice of LWOP __ months ' (] Arernative Sanction,

?—5 ‘Numiber of Counts 1 | Defendant [J Attempted [J Solicited [] Conspired to commit the offense

gl Defendant Seatence” (See page 2) T I =

> Tmposed MIADC [hud. Tran. CiCousity Jal If pmbaﬁon accompanied-hy-perlpd-_of conﬁnemen_t._.‘state-,.nm'z.z. — daysor __snonths. »
= months’ Sentence wasenhanced ... . months, pursyantto A.CA §__

BB piobation rmonths Enhancementis to rim: [ Concurrent{ ] Consecutive. ]

'.:ri Sls o ‘ e thonths Defendant was sentenced as a habitual offender, pursuant 10 A.CA §S-4 SOI subsection

PR Otver [ Jufe @ iWOR[IDeath Oe0mbula

z

Victim Info# [See i N/A
JMn!tipie Victimns | No]

Defendant voluntarily, intemgeuﬂy and
' ingly éntered a
-negoﬁated plea of Ilgusity or [(Jnolo cornitendere,
[plea directly to the court-of {guilty or Dnolo
conténdere.

e 22 Sex|_JMale | Race & Evhnicity Il White [ Black ] Asian [] Native American
| Ase 2 B Female | [ Pacific Istander [J Other [ Unknown [J Hispanic
Defendant.
o was sentenced pursuant’ m{]§§1 6:93-301 et seq, [J§55-64-413 etseq, or []

Offense ¥ 1

8 AN 20 206 A oLy
REORDS OFFICE



1

| Sentence was enhanced
{1 Enhancementisto run: [ ConcurrentD Conseciitive.

Defendant's Full Name: _ - DOUGLAS DAWD
ACA Z0fOMENSE] « .o 1o roaorear ) Case #
Name of Offense 5 10-101/CAPITALMURDER , CR-2014-684
ALCA.# of Original ATN [ delalal; Yal il 3 .1 ] OﬁensewasUNoueProsed
Charged Offense _"ME } S|E[B|Oi O 3‘ i Il I I | 02 pismissed [) Acqiitted
Offense Date JULY'20,2014 ] Appesmnmammma.m rrobauon/stsnevoczuon [iesPlino
Criminal’ History . Seriousness , 9 Offense is _ Offense Classification
Score _ _ level Eelony [] Misd. _ ByOalDsdcOolv
PresumpﬁveSentence i . Communi! Corrections: Center AlternauveSan_cﬂon
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Defendant voluntarily, inteligently; and
fmowingly entereda

[negotiated piea:of (Jguilty or CInolo contendere.
[plea directly to the court of [guilty or [nolo
contendere.

Additiona) Oftense # 2

' Concurrent

‘ Dentered.a pleaan> wassencennedbyajury

Other _ LnfeLWOPDeatl. __|Oebmi0i@ e
| Victim Info# {Seepage 2) [I1N/A ‘ ‘Sex ] Male Race & Ethnicity [] White [] Black [] Asian (] Native American
[Multiple Victims Noj Age [ Female [ pacific Isiander L] Other [} tinknown [1) Hispanic
) o Defendant:.

D was sentenced pursuant 1o [ 16§16-93-301 ‘et seq, [1§§5-64-413 etseq. or []

[ was found guilty by the court & sentenced by [ ] court Djury.
O was found guilty atajury tﬂal &.sentenced by O courtﬂ

jury.

o Offense #

11




v < - R 1

. - : Defendant’s Full Name; -~ DOUGLAS DAVID
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i Booking/Admin Fees ($20) RES PROSECUTING ATTORNEY'S OFFICE
S Drug Crime Assessiment Fee {$125) | § .
= DNA Sample Fee ($250) S  Terms ~ [JDue Immediately
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DEFENDANT WAS INFORMED OF APPELLATE RIGHTS.|_]Yes| JNo lAppealBondS B
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Defendant shall reportm Dccmbauon officer for report date to. cccjjvﬂ“ R

" 9? ‘W...' * DEWH z-ou
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‘{0 3 oLy



Obtain GED through DCC be earolled within _____ days w/Proof to

Douglas D. True
CR-2014-684

Additional checks that come in may be added by separate order and/or
specific amount to be set by separate order

Restitution JOINT/SEVERAL with co-defendant(s).
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Victim-approves of disposition ______appears ____deféendant to have no contact with victim.

— Driver's license: suspended 6 months;
_with permit for driving

.. wlo permit

ﬁndmgofconﬁempt of court.
—— Advised/Agrees to taking Non-Citizen of US Plea.

X__ OTHER:_**
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| 4' ‘ | Page vt.)f
Y oL Y




Case 5:18-Cv-00189-BRW-PSH Document 6 Filed 09/13/18 Page 1 of

~ IN THE UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF ARKANSAS
PINE BLUFF DIVISION

DOUGLAS DAVID TRUE S . PETITIONER

V. CASE NO. 5:18CV00189 BRW-PSH

WENDY KELLEY, Director, - - e o
Arkansas D‘ep‘art'men't' of Correction _ RESPONDENT

SECOND MOTION FOR EXTENSION OF TIME

Comes now the respondent Wendy Kelley, Dlrector, Arkansas Department
of Correctlon by and through oounsel Leslie Rutledae Attemey General, and
Kent G. Holt Assistant Attomey General and for hlS motxon states

, N .

The responise is preseritly :c‘iuér to be filed wnth this Court onfSeptérﬁbe"'r 14,
2018. Responderit requests an extension of fourteen.(14) dayﬁs to file the response.
Respondent has had :éﬁe previous eighteen (1 8) days extension of time for filihg
his response in this case. | o |

n

1

Coinsel for respondent has attempted to obfain a transctipt of petitionier’s

plea colloquy along with forénsic reports referenced in petitioner’s pleadings in. the

time allowed for responding. However, the court reporter who eriginally repotted
the plea is no longer the cutrent ¢ircuit ¢ourt reporter and counsel is working

through the state circuit court in order to locate hér. Additionally, counsel for
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resporident has requested documents from the state crime lab so that respondent can,
in addition to asserting possible defenses, address 'ai_l the points raised on the merits.
The additional time is needed in orderto assure that adequate consideration will be
given to respondent’s argurnent in this case. The opposing party is proceeding pro
se. and his incarceration makes it.:..imp.racﬁcablg to-obtain his consent, or lack
thereof, within a reasonable time. This motion is made in good faith and not for
purposes of unnecessary delay.

WHEREFORE, the respondent respectfully prays that his motion to extend
the time for filing his response be extended fourteen (14) days making the
respondent’s response due to be filed on September 28, 2018.

Respectfully submitted,

LESLIE RUTLEDGE
Attorney General

BY: /s/Kent G. Holt
KENT G. HOLT
Arkansas Bar No. 86090
Assistant Attorney General
323 Center Street, Suite 200
Little Rock, Arkansas 72201
(501) 682-5322 [phone]

- (501) 682-2083 [fax]
Kerit. Holt@arkansasag.gov

ATTORNEYS FOR RESPONDENT

2

3
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CERTIFICATE OF SERVICE

I, Kent G. Holt, hereby certify that on September 13, 2018, I electronically
filed the foregoing with the Clerk of the Court using the CM/ECF system, and
mailed a copy of the document, along with a copy of the Notice of Electronic
Filing, by U.S. Mail, postage prepaid, to the following non CM/ECF participant:

Mr. Douglas David True
ADC #159617
Maximum Security Unit
2501 State Farm Road
Tucker, AR 72168

/s/_Ken’tz_-:G. Holt
Kent G. Holt

v



JOSEPH C. SELF

Attorney at Law

6301 Hwy 45, Suite C Office:

Fort Smith, AR 72916-8857 Facsimile:

E-mail: Selflawfirm@juno.com

October 31,2018 .

Mr. Douglas True LEGAL MAIL
#159617
2501 State Farin Rd.
Tucker; AR 72168
RE: Your letterof October 5, 2018

Dear Mr. True:

479-785-5881
479-785-5883

Enclosed, please find the' medical records that I obtained from the Department of
Corrections and from thie Sebastian County Sheriff's Office. 1 have not reviewed them at

all, because I-would have no idea if they were complete.

In reference to your letter of October 5, 2018, Jireceivet
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AFFIDAVIT

COMES NOW Joseph C. Self, and having been ﬁrsn..duiyr sworn, states as follows.

L.am an attorney, practicing in Sebastian County, Arkansas, and have been since 1982.

In 2016. 1 was appointed by Judge Stephen Tabor 10 assist Douglas: True in presenting a
Rule 37 petition that Mr. Tric had ﬁl’ed.p._r,o sc, alleging his trial counsel had been ineffective in
representing him, and this caused him 1o entér a pled to the.charges against him.

Following a hearing on his petition, Judge Tabor found that Mr. Trug did not prove his
counsel was inadequate. Thnruh ng was upheld on dppeal.

In 2018, I was retained byMr True’s-family to gather all the documents that 'penaiﬁcd to
his case. In.doing so, ] was-told by the court reporter {hat the transeript for Mr. True’s change of”
plea hearing could not beé located. Judge Tabor had changed court reporters in the time between
thie plea and when I was working to accumulate all the documents, and the current reporter
couldn’t find the tape of the hearing which was recorded by her predecessor. She advised that
the prosecutor also did not have a-copy of the change of plea hearing..

The adequacy of the pled proceeding was not raised in I:hcor;i:ginaj Rule 37 petition. and
therefore the absence of the record for thal hearing was not .k_now:n in 2016. Tt was not until 1
attempted to-gather the entirerecord for Mt. True in «2'(*)'1‘8"d'id 1 disé(wér it was netavailable for

review.

Further, the affiant saith not. ' j

Jos{phl Self -

L



COUNTY OF SEBASTIAN )

STATE OF ARKANSAS )

SWORN TO AND SUBSCRIBED before me on the | Z—* day of _

2020.

O825-2.5

My Commiission Expires:

 MARYL.SELF
SEBASTIAN COUNTY.
NOTARY. PUBLIC - ARKANSAS
Myconmbn&phaswzs 05
. Camnmmuo 1269(5&3

)Y Ve y/ﬁx

NOTARY PUlﬂIC ’




CERTIFICATE. OF SERVICE.

l, Douglas D- Truz, do hercly certify trat on
this 3"’2‘&(1 of July 2020, © true and covrect Copy of
the forzgowg was matled, postage prepad, o the

Fouowma reapients:

Office of AHorney Goveval lesliz Rutizdge
323 Center Street, Sute 200
Lite Rocx, Arvkansas 172201~ 2610

Cwewt Couwvt of Jefferson Couﬁfy
o1 West Bavrague St, Sutte (oy
Pine BIUFE, Avkansas 7LD\

()cug)_as 0. True, pro se
ADC FiALtT

- Maxivnum .Sfézcuﬂﬁ) unit
Z5o1 State favm Read
Tuckzr, Avkansas TZILY
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