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Appellant Douglas D. True pleaded guilty to two counts of capital murder in

December 2014 for which he was sentenced to life imprisonment without parole. True now

appeals the denial and dismissal of a petition for writ of habeas corpus filed in the county of

his incarceration pursuant to Arkansas Code Annotated section 16-112-101 (Repl. 2016).

True contends that the circuit court failed to comply with Rules 24.5, 24.6, and 24.7 of the

Arkansas Rules of Criminal Procedure, and because there is no record of the guilty-plea

proceedings, his judgment and commitment order is invalid on its face. Because True has

failed to demonstrate that he was entitled to issuance of the writ, we affirm the circuit court’s

order.

I. Facts

After True pleaded guilty and the judgment was entered, he timely sought

postconviction relief pursuant to'Arkansas Rule of Criminal Procedure 37.1. True argued
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that his trial counsel was ineffective for failing to fully investigate and develop a theory of

defense and instead pressured him to plead guilty to avoid imposition of the death penalty;

that counsel failed to order a mental evaluation; and that his guilty plea was involuntary in

that counsel did not inform him that the prosecutor had not-yet given notice of the State’s

intent to seek the death penalty. True v. State, 2017 Ark. 323, 532 S.W.3d 70. In response

to filing the postconviction petition, counsel was appointed, a mental evaluation was

completed, and an evidentiary hearing conducted. Id., 532 S.W.3d 70. The circuit court

denied relief, and this court determined that there was no showing that the trial court clearly

erred when it denied relief and affirmed the order. Id., 532 S.W.3d 70.

II. Writ of Habeas Corpus

A writ of habeas corpus is proper when a judgment and commitment order is invalid

on its face or when a trial court lacked jurisdiction over the case. Foreman v. State, 2019 Ark.

108, 571 S.W.3d 484. jurisdiction is the power of the court to hear and determine the

subject matter in controversy. Baker v. Norris, 369 Ark. 405, 255 S.W.3d 466 (2007). When

the trial court has personal jurisdiction over the appellant and also has jurisdiction over the

subject matter, the court has authority to render the judgment. Johnson v. State, 298 Ark.

479, 769 S.W.2d 3 (1989).

A petitioner who does not allege his or her actual innocence and proceed under Act

1780 of 2001 must plead either the facial invalidity of the judgment or the lack ofjurisdiction

by the circuit court and make a showing, by affidavit or other evidence, of probable cause

to believe that he or she is being illegally detained. Ark. Code Ann. § 16-112-103(a)(1)

(Repl. 2016). Proceedings for the writ are not intended to require an extensive review of
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the record of the trial proceedings, and the circuit court’s inquiry into the validity of the

' judgment is limited to the face of the commitment order. Jones v. Kelley, 2020 Ark. 290.

Unless the petitioner can show that the trial court lacked jurisdiction or that the

commitment order was invalid on its face, there is no basis for a finding that a writ of habeas

corpus should issue. Fields v. Hobbs, 2013 Ark. 416.

A circuit court’s decision on a petition for writ of habeas corpus will be upheld unless

it is clearly erroneous. Hobbs v. Gordon, 2014 Ark. 225, 434 S.W.3d 364. A decision is clearly

erroneous when, although there is evidence to support it, the appellate court, after reviewing

the entire evidence, is left with the definite and firm conviction that a mistake has been

made. Ratliff v. Kelley, 2018 Ark. 105, 541 S.W.3d 408.

III. Cl a im for Relief

On appeal, True contends that because there is no record of the guilty-plea

proceedings to support what is contained in the judgment and commitment order, his

judgment and commitment order is invalid on its face. Specifically, he contends that the

trial court failed to comply with Rules 24.5 and 24.6 that require the court to ascertain

whether a plea was voluntary, determine whether the plea was the result of a plea agreement,

and establish a factual basis for the plea.

When a defendant enters a plea of guilty, the plea is his trial. Trammel v. Kelley, 2020

Ark. 342, 610 S.W.3d 158. A habeas corpus proceeding does not allow a prisoner to retry

his case or to reconsider the decision to enter a guilty plea. Crockett v. Kelley, 2020 Ark. 26.

Claims of an involuntary plea or of improper plea procedures do not raise a question of a
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void or illegal sentence that may be raised in a habeas proceeding.1 Wolfe v. Payne, 2021

Ark. 87, 622 S.W.3d 625.

True fails to state a basis for issuance of the writ. To the extent that True challenges

the voluntariness of his guilty plea on the basis of the ineffectiveness of trial counsel, his

claim likewise fails. Ineffective-assistance-of-counsel claims are not cognizable in habeas

corpus proceedings. Id., 622 S.W.3d 625. When a convicted defendant desires to challenge

a guilty plea after entry of judgment on ineffective-assistance-of-counsel grounds, his or her

remedy is to timely file a Rule 37.1 petition for postconviction relief. Id., 622 S.W.3d 625. 

Thus, we hold that the circuit court did not clearly err when it denied and dismissed True’s

habeas petition.

Affirmed.

’True challenged the voluntariness of his guilty pleas in his Rule 37.1 postconviction 
petition and appeal. This court found that the trial court did not clearly err when it found 
that True’s guilty plea was voluntarily and intelligently entered upon the advice of 
competent counsel. True, 2017 Ark. 323, 532 S.W.3d 70.
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35CV-20-585 
C11WD05 : 2 Pages

IN THE CIRCUIT COURT OF JEFFERSON COUNTY, ARKANSAS 
ELEVENTH JUDICIAL DISTRICT, WEST - FIFTH DIVISION

DOUGLAS TRUE 
Inmate # 159617 PETITIONER

No. 35CV-20-585-5v.

DEXTER PAYNE, Director, 
Arkansas Department of Corrections\ RESPONDENT

AMENDED ORDER DISMISSING PETITION FOR WRIT OF HABEAS CORPUS

On this day comes on for consideration the petition for writ of habeas corpus filed on August 

26, 2020. From the examination of the pleadings and review of applicable law, the Court finds as

follows:

On December 17, 2014, petitioner entered a negotiated plea of guilty to two counts of capital 

murder and was sentenced to concurrent terms of life without the possibility of parole in the Arkansas 

Department of Corrections.

Petitioner seeks habeas relief claiming that his plea was not knowingly or voluntarily entered

nor was there a factual basis to support a plea of guilty. Petitioner alleges that the official record of

his plea hearing cannot be located; therefore, once he claims that his plea was not knowingly and

voluntarily entered, the burden shifts to the State to establish the validity of the plea. He continues

that without the transcript the State cannot meet its burden and his convictions and sentences should

be declared void. Petitioner states he has previously been unsuccessful based on the same allegations 

in his Rule 37 proceeding and on direct appeal. It appears he is making the same claims in a pending

federal habeas case.
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The petitioner is attacking his guilty plea. A challenge to a plea of guilty must be filed pursuant

to Arkansas Rule of Criminal Procedure 37. Webb v. State, 365 Ark 22, 223 S.W.3d 796 (2006). As

noted, he was denied relief in his Rule 37 petition. There is no provision permitting additional 

petitions. A petition for a writ of habeas corpus is not a substitute for post-conviction relief nor does 

it provide an opportunity to retry a case. Wesson v. Hobbs, 2014 Ark. 285 (per curiam); Friend v. Norris,

364 Ark. 315,219 S.W.3d 123 (2005) (per curiam).

The petition is DENIED and DISMISSED.

IT IS SO ORDERED this 28* day of October 2020.

■\

JODI RAINES DENNIS 
CIRCUIT JUDGE 
35CV-20-585-5

Mr. Douglas True 
Inmate # 159617
Arkansas Department of Correction 
Tucker Maximum Security Unit 
2501 State Farm Road 
Tucker, AR 72168-8713
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ELECTRONICALLY FILED
Jefferson County Circuit Court 

Lafayette L. Woods, Circuit Clerk
2020-Aug-26 16:41:56 

35CV-20-585 
C11WD05:25 PagesIN THE ClfcOUiT COURT OF JBrFBRSoN COUNTS Afcfc/wre

avit division

Ddl?6LAS 0' TtfuE- ■PETiTtDHEfL.

CAOSB NO-__

DEXTER PAYAJ£, 0> reefer, 

ArKOrys&s Dept, of Corrections

VS.

RESPONDENT

petition Foe a wsit or habbas corpus

(KA 6 II* ~ llZ-iDi'123)
i
\

/N 1

! _T>

Respectfully Submitted,

O&uqio^ o* Trut j pro 

AD£ &

Moxiwuwi -Security unit 

2601 Side f&ryn Rood 

ToCter, Arkansas 7
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IN THE afZCLHT COUgT OF SEFFE&SON COOtOry, AfcKAMStfS

CAVic Dli/tSiDiv

■P£TlT\ON£(ZOOUCLAS D. TkUE

CAUSE iO0-._____

DEXTEK PAVNE, Ot^Civr, 

Arkansas Dept. of Convections

VS

PESPONOEIVT

PETITION FoK W>£tT OF HABEAS CORPUS

CAT A § lh- HZ - lot ~ iZ5>)

Comes now the Petitioner, Douches D- T*uc, pro sc t 

pursuant to ACA § lb- nz~ 101 - 123. and petitions this Court 

for a UJTif of habeas Corpus katatmq hi5 6ofW!£tjonS For 

CZ) tux> counts af Capitol murder. In Support of his petition 

petitioner States the fbHoutonn^ :

I* That pet 1+1 oner is Currenttj m custody of fine 

Arkansas Deportment' of Correctionst and barg boused of 

the Maximum Stcuv«+y un11 located of ZSoi State Farm

£pad} 'rocker, Arkansas, 7Z\b%.
Z That Dexter Payne i.s the Director of the Arkansas 

Department of Correction, and is the resp&xienf nortec/ 

herein

r- *
r

3- That petitioner i$ Currently seirvirg o sentence 

of life without the possibility of parole, imposed bij

6
I



ihc Circuit Court of SdbOGtian Countij , Armr^SOSi hovmg 

btXTi coo\j\ctcd and sentenced on December n, zv>m for 

Cz) t\po counts of capita I murder.

H- ThCrt said O>nvictior6 u>exe based on On unfbrfv&fton 

hied aqc*inst the petitioner cm or about July 281 io\<tt accusirg 

the petitioner of Cz) tux> counts of Capital murder in
Violation of ACAS 6- ip-toi. a Class y felony. 

5. That petitioner is being be id unlawfully 

this Court has jurisdiction pursuant to the Arlcanscs
OonShtution. and ACA§ tk-112-lot, ct

G. That petitioner is hesrjg held pursuant to 

Conviction and Comm 1 tmenf thot is on its fcc,e(

ood petitioner b&scs hiS Contention upon tint f&llounrg 

facts:

a

FACTUAL AND (E&AL g^k^RopNin

7. on 0cccmber n, to\i\. Petitioner pied guilty to 

12) tu^o counts of capital murder and toes subs-egucntkj 

sentenced ft> life unibovt the possibility of parole m the 

ArKansas Department ct Correctors, Sre App- A.

8 Petitioner then filed a tivnciy petition for 

post-Conviction relief pursuant ta Rulr 37 of the 

Artansoz gales of Ctinmrol procedure LZ&ih). alleging 

multiple ir^stcncce of ineffective assistance of Counsel

2
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fcl&tdd tD lYUSit counsel's inadequate investigation prior tt> 

advising a quiltq pica, as oocai os h»s failu-rc to request ex 

pre-pica mental health evaluation and competency deter' 

mu nan oto. Petitioner further stated that hi s juiihj plea 

ua&S not Knowing, roiuntOry, or intelligent due to the 

ineffective assistance at final Counsel-

3. Petitioner ucas denied post-corw)iction relief

August zzt ton#, and the judgment ux*s 

affirmed, on appeal bq the Artansos Supreme Court an 

HO'Jemhor 30, toil-
10. On July li/ toix, petitioner filed a petition 

of habeas cor pus pursuant tD £X t>.S~C. % 2ZCq ir\ the 

United States OlStriat Court for- the eastern District of 

A rtonsas.

after a hear nog On

ffc>r

r>If Vne petition aiieqed several instances dr the 

ineffective assistance of tvia\ counsel as u>cu as the feet 

that petitioners guilty pica was not Kmow»ng, voluntary, 
or intelligent as a result-

12. on September i'S, loiSi, counsel tor. respondent 

WOrdy Kei'ty, 0\ rector of the Artancos Dept. of Car red mi 

filed a second motion for extension of time to file a 

rCSponSe t° the' district court's order to -ShouJ cause.

Sec App- £>•
IS. The extension of time ivas requested m part in 

On attempt tD locate a transcript of the pattrto nones

/

3
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guilty pi ca proceeding? the* Idol place on December 17, zoih- 
N. On Octohtr S, 2oiS, Petitoner lorOtc a letter to 

Attorney JoSepH C- Self, ufaorn his ftsi'mty hed resowed 

tn order to gather the Complete tccorci m fus Case, 

which petitioner hod previously been domed access, to 

by multiple government agencies.

IS, in the letter, petitioner osped Mr- Self it a

issmg tvcn-szxipft ujoulci have any bearing oo h»s then-m

pending federal hobCOS Corpus action. 
Os,, cm October 3i, zo\2, Mir. Self replied to petitioners 

Utter, and irt ih he cSSentiGlly estOfei '-Shed that a record
of the guilty plea proceedings el id not exist- Mr. Seif 

Stated that the Sebastian County Circuit Court reporter 

had contacted him to irgume i f he possessed a transcript 

of the plea proceedings, t/olmch he etid not- See App- c,
Apps 0 -

(1. The court reporter alto informed Mr. Self 

that the prosecuting attorney1 * ofFtoe did hot have a 

transcript either. App- C ard Q-
l?. Ounrg the Seme time period from September 

lt> October to is, Peti tioner conducted b ‘S ou>n research
via the prison lava library to determine uobrether on

any poSitiv-othe Missir^ transcript \pou\6
effect on his federal habeas Corpus action-

have.not

W* Upon the Conclusion, of imS research, petitioner 

discovered ^ule 2-4-7 of the Arkansas Pules of Cn.mim\
H
6



PvQC£durCl utliOh Si&tcS that "the Court Shall touSe a weHaotcm 

record of" the proceedings dt u*»ch e defendant enters d 

plea of <0uuhj or polo contenders to be made arci preserved.* 

2D. Petitioner also discovered the ArfcenrcJ /op reive 

Court COSC Rtrd U. Stott. 274> Art. 3!Sf C5S S.w. 2d H72 

£i£l££L u>hieh held that m the absence of the reared 

the state shouldered the burden of 

that petit/oner's piea

mode*

record. proi/jr>0

uxiS vpt unton ly and inteiii^enflvjf

24. The ftced ease then ted petitioner tx> a similar 

COSe from the Supreme Court of the United States, 

wohich held that there ujcs reversible error tuHere the 

record did not d«SClc>Se that the defendant uoiun tartly 

and understand ingty entered his pleas of guilty. Sde

ftoydn v/. Alabama, 30S D^S, 239, £4 S. Ct, iToq, 25C.£d.

2d 27*4 04^1
22. BotouSe the drtansas Pules of Ormrma l ^Procedure 

do not provide. €>r a second or successive petition 

pes-r- conviction relief, petitioner elected te notify the 

federal district Court of the teet of the re^uirt^i

fDr

record of h‘S pled proceedings tn ht$ November 2S', 

Z0I8 reply h> respondent h/e*¥ty Kelley's response 

to order to shouo cause 

23. on February ti, 2pl4, federal magistrate 

jud<96 Patricia Hams issued a report end recprrvnend'

5
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(QticJh that petitioner's peti tion for eomf of habeas corpus; 

pursuQrrt +o 2% U.S.-C; § 21SA bo domed-

2H. tn her report, Judge Horns did hot address 

the iSSue of miSStng record in relation to petitioners 

Contention that hu ploa toas not Voluntarily and 

intciHqentiy mode-

On March M * 201%, -federal district judge 

Si Ucj Ooy loitsoo accepted the magistrate's report o**d 

1 ecommendation and denied petitioner relief as 

Certificate of appcaia&tuty- 

2L. on Apni q, Zoiq, petitioner ft ltd a 

notice of appeal and an application for o certificate 

of appealability u>ftin the Eighth Circuit Court of 

ftppeais. Both wore summarily demed a^tv-Toutt opinion 

on July Zct Z-oKi •
21. Petitioner's Subsequent petition 

rehearing cn bane uas denned August 2S, 2o ta
Zt. on November 2o, Zoiq, petitioner hied a 

petition for u-’nt of certiorari uuith the Supreme Court 

of the united States olicgirq, inter ata, that the looses 

coarts had Oon+unuouskj ^posted the issue of the 

rmss'u'-g -tvansarvpt of petitioner's ^u.‘!ty pica proceedings 

Ift> T^t. Court domtd tht. petition on January 

21, ZoZo, and a petition fbr reh car nig 

on April 27, 2020.

25.

to on as a

for rentesi*xj I

uoas denied

h
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20- (SccaUSC petitioner btCtS Oo other nor>~ Hutihe 

State ro noddies available to him to address, this claim 

petitioner now? pvarent^ biS Claim in the instant 

pKStltlOOi

reasons Foe emmim the: weit

A. BECAUSE the OECdRO 0°ES NOT DEMONSTRATE 

-THAT THE TfcJAL. COURT COMPLIED WITH Cl 
Arkansas Roles of criminal PRpcepp&e in accepting

PETlTic?l\jc(2'S 6oiu“TV REA, AND BECAUSE IT OoES NOT 

RgrtECT THAT PETITION EC's PtEA WAS Vou?NTAPID| AMD 

\NSTEtM&EIMTlN MADE., THE RE£oiTlN6 JUD6MENT AND 

COrAM\TM ENT tS. UnJVAUO ON iT'-S fACE AND MOST &E 

REVERSED.

Of THE

RUfe^ find of the Arkansas PuleS 

nf C^mvml Procedure resume that fbe TVia» judg a bin*-'
a

self ascertain together or not a pita op guilty is
determine ucfocHncr the pitavoluntary, &% LAJCti OS

guilty u>as the result of a pita agreement, ami 

tf so, require that such agreement be stated- The 

trial judqt Aousf a\s& determine uohether there ix&s 

a factual basis for the pita- See Ironsv. Statu, 

2bT Art- MbR 691 S» N. 2d t<&0 Cmd)', Reed v» State,

of

1
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274? ArK. 3iE UbS S.\Al.Zd H12

32.. in Mr.P3ntei u. Stetf^ 29? Art.. LZ<\ lo% S. W> 2d

L>t3 ((4Fl). the Supreme £ourt heid that before GGcepfing 

of §iM Ity the triftl Court must fteSt cddvrSS the<3 p *<^
defend&”t pC'TSor&lhj, informinj him of, deter

thCit he understands the hetuee of the charge end.

rmnf mum and£iv»on0 Other +hin0Sf the* rrordcdvn^ 

poS$ tbte fro% tmum sentence. See Pule 2MM At VanSaS. 

gutCX of CriirniOaX PtoteAvLYt: 5ee CilSo MeCftetny u.

United StftteS, 3QM U.S, H93. S9 S.ct, ttLk ZZ L. Sd. 2d. m?6qiflV

" because o 0udh| p\eo e en admission of an the et£me*6 

of o. format criminal charge, »f GSrsoot be trukj vofxrrhs^ 

urrteSS the defendant possesses ftn unders’tftnd<n0 of the. 

Jftto in relfttiorv to the foots

33». Pule Z4,7 of the AdfohSftS £u(eS of £t<w>3.l
0-

Procedure requires that the Court Shotl CftftSe o 

gCir botim record of the proceedings at which a defonckyrt 

Cnters ft pleft of 0U‘tfy or nolo contendere to he mode 

ard f>fc$c*vtd. ** The trifti colmT m petitioner's 

neglected to do eo* See App< C ftnd 0

34. The Supreme. 6ourt held m peed that m 

the ftbsftocc of the required record, the stote. has 

the burden of proving that the guuhj pice toes 

voluntarily ft>d tn+eihgt-ntly entered- id* Sec ft (So 

Oorseu v- Xtftte, 2oi2 Arte dpp

efts^

183, 3<33> s. ht. 3d 51 S’feetz)
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( 35. in Boykin u. AVabawio, 315 iS.S. 75%. S-O. >Tcx*r 

23 L--. Ed ..2d .211
Stated thot " it uxiS error, plena &n 

for the trial judge to accept petitioner's guilty pteo 

our an

the Supreme Court o* the umted Stated
Hie face pf fbc re cordt

uMth-

#ffirrelative Showing ftnot it to&S ir>tC\U^Cat onel 

voluntary," IcrrspbctStS added)
3U The Court further held that a u>a\vc.< of

federal GOns.-titutip^i tights, Such OS the eight tv

right ft> confront
A

erne's, GCOUQCtS.,thetrial by jan/
ard the eight against ^mpuUDry self tn<ir,rmr»at»oiv

*;.■. ■

<3it of w>h tch arc involved cohen a defendant p leads
m o state c^»h^ih<s»i trial, cannot- be presumed

/■.#s

gUilt*)
from a Silent record, id- see also 6^0^ IHItO
Aroendmerits to the united States Constitution

31*. The Some CprciuSiorv enust be *'eoclr>cd m the
. /H though the commitment order recordspetitioners rose 

o knowing, Votuh-tciry, and JntCtligCht plea JUl|ty, the 

Supreme <ourf Ki$ ruled that a judgment anf apmmrtvv'ent 
order cuas not -'Sufficient to derndhstrixtc ” that, upon

persorot inquiry bj the trial court, the defendant
I/OlurtfCtrvj pleo of guilty, m CCCorckuritc with 

the applicable vrecuivetnerTtS of erurhin^i procedure 

rules- 0oreeif v. Stott., 2oi£ Art- /tpp> i?3.
3S, BeenuSe there <S no retard of the pica proceeding 

m fhi<» cose to support what »s contained m the.

ChtCrecl Cl
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* AMENDED .
SENTENCING ORDER -ouglas D. True 

CR-2014-684DEFENDANTS
COPY

IN THE CIRCUIT COURT OF SEBASTIAN
On DECEMBER 17, 20X4

. COUNTY. ARKANSAS. «ni JUDICIAL DISTRICT J___ DIVISION
the Defendant appeared before the Court was advised of the nature of the charge(s), of 

Constitutional and legal rights, of the effect of a guilty plea upon those rights, and of the right to make a statement before sentencing.
Judge Stephen TABOR File Stamp

■ --------------------------------------------- ---------- --------------------------- ----------------------------------------------_______________________________________ .________________ . - ..

__  Pursuant to A.CA. □§§16-93-301 etseq„LJ§§S-64-413 et seq, qrQ this Court, wnfhrftif making a
j__J finding of guilt or entering a judgment of guilt and with the consent of the Defendant defers farther proceedings and places the Defendant

on probation.________ ' _____ ______________ ______________________
There being no legal cause shown by the Defendant as requested, why judgment should hot be pronounced, a judgment:

is hereby entered against the Defendant on each charge enumerated, fines levied, and court costs assessed. Defendant was advised of the 
I I conditions of the sentence and/or placement on probation and understands the consequences of violating those conditions. The Court 
I—* retains jurisdiction during the period of probation/suspension and may change or set aside die conditions of probation/suspension for 

violations or feiture to satisfy Department of Community Correction (D.C.C) rules and regulations.________
rSjjj of conviction is hereby entered against theDefendantoneacb cfaargeemimerated, fineslevied, and court costs assessed
tffJ sentenced to die Arkansas Department of Correction (AJ0.C) for the term specified on each offense shown below.
Defendant made a voluntary, knowing, and intelligent waiver of the right to counsel [ fresIblNo

Prosecuting Attorney/Deputy DANSHUE

P Private B Public Defender
□ Appointed □ ProSe

Defendant’s Attorney

Change of Venue £J Yes ■ No 
If yes, from:

CASH HAASER

'S

“Z
ZJ

.The Defendant is

SeaMMaie Total Number ,
___ ________ . ... IjFeinale of Counts__________
Race & Ethnicity ■ Whited Black Q Asian □ Native American P Pacific Islander 
□ Unknown Q Other □ Hispanic. .

Defendant
fLast First. Ml]

DOBTRUE, DOUGLAS DAVID 11/19/1992*_
Zi

■ T I= SID i 1
t ■

Supervision Status at Time of Offense on SISc

A.CA. #of Offense/ 
Name of Offense

Case#J 5-10-101/CAPITAL MURDER CR-2014-684

i. Offense was GNolie Prossed
___ Q Dismissed 1J Acquitted
Probathm/SIS Revocation f~Kes fl No

AXJLAofOriginal
Charged Offense

ATN S E B 0 |0 3 8 3 9 4 4 6SAME

Appeal from DistrictCourt QYesflB NoOffense DatejULY 20,2014
Criminal History 
Score

Offense is 
B Felony □ Misd.

Seriousness „
Level v

Offense Classifkation

PresumptiveSentence B Prison Sentence of LWOP months □ Community Corrections Center □ Alternative Sanction
Defendant Q Attempted Q Solicited O Conspired to commit the offense

w

Number of Counts l
£ Defendant Sentence* {See page 2) 

imposed BADC Dlud. Tran, dcouhtyJaO 
___________ months

If probation accompanied by period of confinement, state time: .days or .months.
'JT

months, pursuant to A.CA. §Sentence was enhanced 
Enhancement is to run: □ Concurrent □ Consecutive. .
Defendant was sentenced as a habitual offender, pursuant to ACA. §5-4-501, subsection 
□ C») □ P») □ (c) □ (d)

months 
months

Other □ Life B LWOPP DeathQ»

Probation
w

SIS/.
s.

Race & Ethnicity B White Q Black P Asian □ Native American
□ Pacific Islander □ Other □ Unknown Q Hispanic

Sex| {Male
Female

Victim info# [Seepage 21] 
[Multiple Victims pYes B

N/A Age 22 sNo]
Defendant
Q was sentenced pursuant to Q§§16-93-301 etseq, 0§§5-64-413etseq, or Q
0*er_-----„------------- ---------
O entered a j^a and was sentenced by a jurya 
Q Was found guilty by the court & sentenced by Q court Qjury.
□ was lound gufltyat a Jury trial & sentenced Q court Qjury..

Zi ■
Defendant voluntarily, intelligently, and 
knowingly entered a
Bnegotiated plea of Bgufity or Qnplo contendere, 
□plea directly to the court of Pguilty or Qnolo 
contendere.

✓z
■i

was

.Jv •

'% ~ ■■

to Offense # W/EACfygffiflJI I Consecutive B! ConcurrentSentence Wffl run;

16 _1m 2 0 28®
ocrORDS OFFICE



fippetrdi* A 

J? of<4%
Defendant's Full Name: 2 .. DOUGLAS DAVID

ACA* of Offense/
Name of Offense

Cue#S-10-101/CAP1TAL MURDER CR-2014-684
ACA # of Original
Chatted Offense

ATN Offense was ONolle Pressed
D Dismissed □ AcquittedSAME S E B Oj 0 3 8 3 9 4 4 6

Appeal fromPfatrictCourtPresll NoOffense Date JULY 20,2014 Probation/SlS Revocation Ores | No
Criminal History
Score 1

Seriousness
Level v

Offense is
B Felony □ Misd.

Presumptive Sentence M Prison Sentence of LW°P months □ Community Corrections Center □ Alternative Sanction
Defendant Q Attempted Q Solicited Q Confined to commit the offense

Offense Classification
IyDaDbDcDdDii

Number of Counts 1
t*. Defendant Sentence* (See page 2]

Imposed HADC Qlud. Tran. QCounty Jail 
months
months 
months

Other FI Life BD LWOPQ Death
Victim Info# (See page 
(Multiple VictimsQlfesHI No]

fV. 
s ' If probation accompanied by period of confinement state tune: .days or .months.
* Sentence was enhanced „_______ months, pursuant to ACA $__________________

Enhancement Is to run: □ Concurrent □ Consecutive._____  .______
Defendant was sentenced as a habitual offender, pursuant to ACA 55-4-501, subsection 
□ (a) □ (b) O (cj □ (d)

Probation
w
-f sisZ

Race A Ethnicity ■ White □ Black d Asian □ Native American
O Pacific Islander Q Other Q Unknown Q Hispanic

N/A Sex MaleAge unborn O Female
Defendant:
D was sentenced pursuant to O§§16-93-301 etseq, 0§§5-64-413 etseq, dr Q 
tidier
CD entered a plea and was sentenced by a jury.
O was found guilty by the court & sentenced by Q court Djuiy- 
□ was found guilty at a jury trial & sentenced by Q eourtQjury.
Qw»found«iilnron^rerjnduded^iraseb^2ooin^QijJ^

Defendant voluntarily, intelligently, and 
knowingly entered a
Initiated plea of Hguiity or Qnolo contendere. 
Qplea directly to the court OfQguilty or Qnolo 
contendere.
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Sentence wUl ran: riConseCiutivfe HR Con current to Offense # W/EACH OTHER nrCacp*

ACA# of Offense/ 
Name of Offense

Case#

ACA# of Ordinal
Charged Offense

Offense was QNolle Prtosed
□ Dismissed □ AcouittedS E B oioATN

i
Appeal from District Court 0Yes Qno Probation/SlS Revocation QfesQ NoOffense Date

Offense Classification
□ yDaObOcDdDu

Criminal History 
Score

Offense is 
□ Felony D Misd.

Seriousness
Level

Presumptive Sentence Q Prison Sentence of __ , _months □ Community Corrections Center □ Alternative Sanction
Defendant Q Attempted Q Solicited Q Conspired to commit tiie offenseNumber of Counts

& Defendant Sentence* (See page 2) 
Imposed OADC Djud. Tran. DCountyJail 

months 
months 
months

Other □ Life □ LWOPjHI Death

If probation accompanied by period of confinement state time: days or months.
Sentence was enhanced
Enhancement is to rum D Concurrent Q Consecutive. _____
Defendant wassentenced as a habitual offender, pursuant to ACA §5-4-501, subsection
O (a) □ P0 □ M □ (<D '

Sex 0 Male Race & Ethnicity O White O Black Q Asian □ Native American
D Female_____ □ Pacific Islander □ Other □ Unknown □ Hispanic

Defendant
D was sentenced pursuant to 0§§16-93-3Ol et seq, 0§§5-64-413 etseq, or O 
other
Q entered a plea and was sentenced by a jury.
Q was found guilty by the court & sentenced by Q court Ojury.
Q was found guilty at a jury trial & sentenced Sby Q cUurt Qjuty. 
“jvrasfoundguilwofl^wlfidudedoffKise^jtQireurtO

.•tew fffc presumptive sentence

months, pursuant to ACA §s;
Probationt-
SIS«/■

z
z.

Victim Info# (See 
(Multiple Victimsrz

Z
c Defendant vdluntarOy.inteUigentiy.aod 

knowingly entered a
□negotiated plea ofQguilty or Onolo contendere. 
Oplea directly to tiie ietiurt ofQguilty or Qnolo 
contendere.

jury-
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SentencewrUl run: □consecutive □Concurrent to Offense#. or Case#
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Append)* A 

3>oF41. 1, DOUGLAS DAVIDDefendant's Full Name:
I Sex Offenses
I Defendant has been adjudicated guilty ofan offense requiring sexoffenderregistratton and 
I must complete the Sex Offender Registration Form.
□YesQNo_________________________

I Defendant has committed an aggravated sex offense as defined in AXA §12-12-903.
□YesPNo_______________________________________________

i Defendant is alleged to be a sexually violent predator and is ordered to undergo an
evaluation at a facility designated by AD.C. pursuant to A.CA. §12-12-918.
□Yes □No __________________________

I Defendant, who has been adjudicated guilty of an offense requiring registration, has been
| adjudicated guilty of a prior sex offense under a separate case number. O Yes f~lNo 
If yes, list prior case numbers:

Domestic Violence Offenses 
Defendant has been adjudicated guilty of a 
domestic-violence related offense.
□ YespNo t
if no. was defendant orignally charged with a 
domestic-violence related offense? □ Yes □ No 
If yes, state toe name of toe offense:

/

If yes to either question, identify the relationship
of the victim to the defendant

'w

y; DNA Sample/Qualifying Offense
of a qualifying offense or repeat offense (as defined

Drug Grime
Defendant has been adjudicated guilty 
in A.CA. §12-12-1103).|I1 Yes □ No 
Defendant is Ordered to tevca DNA sample drawn atOaD.CCfacility SI the ADC- or 
□ other  .

Defendant has been convicted of a drug crime, as 
defined in §12-17-101.

CourtCosts * Restitution $
Payable to [If multiple beneficiaries, give names and payment priority]

PROSECUTING ATTORNEYS OFFICE
$Fines
SBooking/Admin Fees (S20)

Drqg Crime Assessment Fee ($125) $
Terms OOue Immediately

□installments of:

riPavments must be made within days of release from A.P.C.
OUpon release from confinement Defendant must return to court to 
establish payment of restitution
0Restitution «joint and several with co-defendant(s] who was found 
guilty - List name(s) and case nnmberfs)

DNA ample Fee ($250) $
$Mandatory Sea Offender Fee ($250)
$Public Defender User Fee
SPublic Defender Attorney Fee

$
Other
(explain)

Act 531. §§16-93-1201 et seq^ Defendant was convicted of a target offense(s) and is sentenced pursuant to previsions 
of the Community Punishment Act t~l YesW No
The Court hereby orders a judicial transfer to the Department of Community Correction. □ Yes® No 
Pursuant to the Community Punishment Act toe Defendant shall be eligible to have his/her records sealedQ YesO No □ YesQ No

Extended Juvenile
Jurisdiction
Applied

Death Penalty If Yes; State Execution Date:
□ YesQNo  

zz TOTAL TIME TO BE SERVED FOR ALL OFFENSES
□life [pLWOP

JAIL TIME CREDIT
In days: 129 In months:c □ cccDEFENDANT IS ASSIGNED TO: U ADC □ COUNTY JAIL Q PROBATION □ SIS Q SPECIAL CONDITIONS

i-

|
f

Conditions of di^msition or probation areatadied.pl YesQNo
A copy of the pre-sentence investigation on sentencing Information is attached OYesQNo
A copy of the Prosecutor's Short Report is attached^ Yes Q No 
DEFENDANT WAS INFORMED OF APPELLATE RIGHTS [j YesQ No [ Appeal Bond 5
The County Sheriff is hereby ordered to: □transport the defendant to couatfJaltDalfe custody for referral to CCCPtransportto ADC 
Defendant shall report to DCC probation officer for report date to CCC Jjj VepjJXo' , \ ~

Q Defendant' has previously 
foiled a drug court program.

I)**:.- • DEtEM&R17.2014
^ fyjitMaine: IMN ^iQk _

“V "ferfte" '/*•$ '-* >
ibr%tNqprei SJttjREN TABOR

o3ProsecnUng Attorney/I 
Signature: i

I Orcuttjudge
Signature: <•

v.
*■? cfAdditional Info:

SEE ATTACHED ADDITIONAL TERMS/COND1T10NS OF DISPOSITION

3
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Douglas D. True 
CR-2Q14-684

Additional checks that come in may be added % separate osder and/or 
_____ specific amount to be set by separate order

Restitutkm JOINT/SEVERAL wife co-defendant(s).

$5.00 administrative fee to be paid wife eachrestitution payment; aid a $ 10 administrative fee to be 
paid with each fine payment

Adah probation for vrs/mths. pay $20 mtblv fee beg.
a

Forfehme of monies $. .payable, ____seized at arrest-> —

Forfeiture of property .

Community service work hrs/davs: with hrs suspended to be completed, within days.

Landfill work days beginning
To be served from home fromSCDC

____ Surrender for ADC sentence on
Bcmd provision: _____

.at .am.

Boot camp authorized.

Counseling/Rehab for:
Progress reports to Court .Prosecutor

____ Obtain GED through DCC be enrolled within

____Defendant to participate/abide by the DCC Sex Offender Program

____ Defendant to complete Long Term Rehabilitation Program.

___  Vktim approves of disposition____

- - Driver's license suspended 6 months;
with permit for driving_

___ Suspended time conditioned upon good behavior.

.days w/Proof to Prosecutor

appears defendant to have no contact with victim.

w/o permit

coodilionsof ^suspend imposition of****.™, * MP-taKto

__ _ Advised/Agrees to talring Non-Citizen of US Plea.
Amended to show 1 Count cm Offense #1 

X_ OTHER: »»VICTIM IMPACT STA READ TO CO! 1RT»«iiSgaaig

Page of

Voiii/
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 l Of 3 Jn IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF ARKANSAS 

PINE BLUFF DIVISION

\

PETITIONERDOUGLAS DAVID TRUE

CASE NQ. 5:18CV00I89 BRW-PSHV.

WENDY KELLEY, Director, 
Arkansas Department of Correction RESPONDENT

SECOND MOTION FOR EXTENSION OF TIME !

Comes now the respondent, Wendy Kelley; Director, Arkansas Department 

of Correction, by and through counsel, Leslie Rutledge, Attorney General, and 

Kent G, Holt, Assistant Attorney General, and for his motion, states:
f

LC"N

The response is presently due to be filed With this Court on September 14, 

2018. Respondent requests an extension of fourteen (14) days to file the response. 

Respondent has had one previous eighteen (18) days extension of time for filing 

his response in this case.

II. !

Counsel for respondent has attempted to obtain a transcript of petitioner’s 

plea colloquy along With forensic reports referenced in petitioner’s pleadings in the 

time allowed for responding. However, the court reporter who originally reported 

the plea is no longer the current Circuit court reporter and counsel is working 

through the state circuit court in order to locate her. Additionally, counsel for
I

O i

IX



Case 5:18-cv-00189-BRW-PSH Document 6 Filed 09/13/18 Page
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<2 o f 3

respondent has requested documents from the state crime lab so that respondent can,

in addition to asserting possible defenses, address all the points raised on the merits.

The additional time is needed in order to assure that adequate consideration will be

given to respondent’s argument in this case. The opposing party is proceeding pro 

se, and his incarceration makes it impracticable to obtain his consent, or lack

thereof, within a reasonable time. This motion is made in good faith and not for

purposes of unnecessary delay.

WHEREFORE, the respondent respectfully prays that his motion to extend

'N

the time for filing his response be extended fourteen (14) days making the

respondent's response due to be filed on September 28. 2018.

Respectfully submitted.

LESLIE RUTLEDGE 
Attorney General

BY: /s/Kent G. Holt 
KENTG. HOLT 
Arkansas Bar No. 86090 
Assistant Attorney General 
323 Center Street, Suite 200 
Little Rock. Arkansas 72201 
(501) 682-5322 [phone] 
(501) 682-2083 [fax] 
Kent.Holt@arkansasag.gov

ATTORNEYS FOR RESPONDENT

2

Jt8

mailto:Kent.Holt@arkansasag.gov
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CERTIFICATE OF SERVICE

I, Kent G. Holt, hereby certify that on September 13,2018,1 electronically 
filed the foregoing with the C lerk of the Court using the CM/ECF system, and 
mailed a copy of the document, along with a copy of the Notice of Electronic 
Filing, by U.S. Mail, postage prepaid, to the following non CM/ECF participant:

Mr. Douglas David True 
ADC #159617 
Maximum Security Unit 
2501 State Farm Road 
Tucker, AR 72168

a

/s/Kent G. Holtf
Kent G. Holt
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JOSEPH C. SELF
Attorney at Law

6301 Hwy 45, Suite C 
Fort Smith, AR 72916-8857

Office:
Facsimile:

479-785-5881
479-785-5883

E-mail: Selflawfittn@luno.com

October 31,2018

Mr. Douglas True 
#159617
2501 State Farm Rd. 
Tucker, AR 72168

LEGAL MAIL
*■

RE: Your letter of October 5,2018

Dear Mr. True:

Enclosed, please find the medical records that I obtained from the Department of 
Corrections and from the Sebastian County Sheriffs Office. I have not reviewed them at 
all, because I would have no idea if they were complete.

In reference to your letter of October 5,2018,ireceivedfwiihooourtf 
reporterbefore I received your letter asking about a copy of the transcript. 1 did Oothave

and £«oipykp#ice$i$<> doe$ not
havepp^ I do jiotknowJhe_answer to your question about how it affects your habeas 

action

mailto:Selflawfittn@luno.com
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AFFIDAVIT

GOMES NOW Joseph C. Self, and having been first duly sworn, states as follows.

l am an attorney, practicing in Sebastian County, Arkansas, and have been since 1982.

In 2016,1 was appointed by Judge Stephen Tabor to assist Douglas True in presenting a

Rule 37 petition that Mr. True had filed pro se, alleging his trial counsel had been ineffective in

representing him, and thus caused him to enter a plea to the charges against him.

Following a hearing on his petition. Judge Tabor found that Mr. True did not prove his

counsel was inadequate. This ruling was upheld on appeal.

In 2018,1 was retained by Mr. True's family to gather all the documents that pertained to

his case. In doing so, I was told by the court reporter that the transcript for Mr. True's change of

plea hearing could not be located. Judge Tabor had changed court reporters in the time between 

the plea and when I was working to accumulate all the documents, and the current reporter 

couldn't find the tape of the hearing which was recorded by her predecessor. She advised that 

the prosecutor also did not have a copy of the change of plea hearing.

The adequacy of the plea proceeding was not raised in the original Rule 37 petition, and 

therefore the absence of the record for that hearing was not known in 2016. It was not until 1 

attempted to gather the entire record lor Mr. True in 2018 did I discover it was not available for

review.

Further, the affiant saith not.
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COUNTY OF SEBASTIAN )
) ss.

STATE OF ARKANSAS )

KSWORN TO AND SUBSCRIBED before me on the / P"day of f2020.

%Lns-2J3- /2am
NOTARY'PUI^IC 8f\ Mv Commission Expires:

MARY L SffiF 
SEBASTIAN CPUNTY 

NOTARY PUBUG - ARKANSAS 
My CommlMton Expires August 25, ocp*. 

Ctmmuton No, 12690663 ’



CERTIFICATE Or SERVICE.

I, OouCjlGS D- True, do hereby Cerfify 

this 3f«s^day of Ju/y 2d2jd, 

the forgoing UJOS

fb tlouring reeipier nts -

tlnQt on

6 brUt: GrSI Correct Copy of

mailed, postage prepad, to tbe

Office of Attorney 6eneral ceSfie l2utled9C 

325 Center Street. Suite 2oo 

Uttte rzocK, Arkansas 7zzo 1-2410

Circuit Court of Jefferson Count 

l£?l lAJeSt Satraquc^ 5t, Suite tcH 

Pine Bluff, Aransas 71401

V

Douglas D- Vue, pro se 

ADC ri9^4iT

Maximum Security umt 

2Soi State Firm fend 

TucKer. Avkanias ?2I4£


