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QUESTION(S) PRESENTED

1) Hos the Supreme court overruled Boykin v. Alakoma,
25 0.5, 233 MA), holding that there wos reversible
ervor wheve Hee recodd did ot disclose, Hat tre deferdant
voluntonly and urdwsl'avdwgls( enteved s pleas of
gttty ?

2) Docs Boykin . Aldbama, 335 .S, 238 (U, mpsse a
conStrtutionl margote upon the State courts requivirg
them 10 osertom the vluritariness of a guilty plea and
oreate a record of the plea pvoceedvigs tp ensuve tHat
crimial deferdants ave afforded thewr Sth_Amednrent
Aght to due process?

3) Hos the Supreme Count of Avkonsos wncorshtuthonaly
o cf€ectively suspendad the Lontt of habeas corpus,
Without authorizodion, by holdg that untess a petttioner
ollegcs actuol mnocence and proceeds wnder Act 1780 of
A, the vt Wil et 1SSUe untess a petitioner showos
toat s | her Jugment ard commiterent ovder 15 invand
on 1S face, or that the trial couvt lacked Juvisdiction
over the case- and should the court be requared to
expoard fhe SCoPe of itS habeoS review o cnsuve
i)¢+lh0V\6(S veceive the full pvivilege of thre wnit

guo\van‘h:z:d by The chaa\ and Stote conshitutions ?
i



LIST OF PARTIES

[V]/ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES

® True v. State, dase No. CR-20W~18d, Curct Couvt of Sebestion
Courty, ArkOnsas, Fort Smith Distrct, Cvimingl Division . Judgrent
entered August 29, 20i6.

® True v State, Cose No. (R-1-483, Supreme Court of ArKansos.

Judg-.mcnf eintered November 30, 2017.

@ True v. Kelley, ase No. 5:18-cy- 0018 BRW, U.S. Dishrict Court
for the Eostern District of ArKarsos, Pine RIUEE Dwision, Judgwent
entered Movcin 4, 2004,

® True v. Keiley, cose No. 1A-IAZ, VS, Court of Appeals for +he
Eigirth Gveurts Judgivent entered July 26, 2014,
- ® Teue y. Kelley, Cose No. A-6T6T, Supreme Court Of tine United
States. Judgment entered Jonuary 27, 2020.

‘e



® True. Payne, Cose Ne. 30N =20 -585-5 _ Cuccuit: Coutof: Jefferson
County, _Arkonsas, Eievento Judiaal DIStyvict, West - Bfta_Diusion.

Judannent_eintered _Octoleer 28,_2020.

® THue. V. Rayne, Cose No. (N=20-123 _Supreone. Couct of Aickansas.

Judgment: entered_Septenbec lle, 2021
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IN THE -

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at | ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[V{For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A __to the petltlon and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[#{ is unpublished.

The opinion of the LivZwrit

1 (o court
appears at Appendix _8 _ to the petltlon ‘and is

[ 1 reported at ' ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[M/IS unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V{ For cases from state courts:

The date on which the highest state court decided my case was 04 / Il ,/ 21
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Consttution, Article. 1, Sechon 9, Clouse,
2:"The priviteqe of The Writ of HabeaS (orpus shall
ot be Susperded, unlesS when in Coses of Rebellion or
Invasion the public fa{zh( Moy requive "

United States Constittion, Amendment V: “ No person
Shait be held to answer for a capiial, ov ofherwiSe
mfamous Crime, unless on a presentyment ov indictvent
of © Gvand Juny, zxleptin cases ariSing 1n the (and ov
naval €orees, ov N the Mihia, when 1n actual Service
In e of Wovr ov Qublic c\anaa‘; nor Shal any pPevson
be subject for The sane offense te be twie putm
[eepovdy of Lfe ov Limby nov skall be compelted iy
any rvnal cose to be 6 wrtnesS ogamst hwiself,
hov deprived of Ufe, liberty, ov property, Without due
process of Lowj yev sholl private property be taken fo-
Pub\lc use, without Just wmp-cnra-how"

United Ftedes ConStitvhen, Avaendment XIV: “ All pevSons
born o notuvahized (n the Umted States, and Subject to
the juvisdichon thercof, ave crhzens of He United
States and of the State wheren they veside. No state
Shall make ov enfovte any law which ¢hal) clvidqe
he pPrivileqes or immuwnhres of cittzens of The United

3



States; vov sholl ooy State depave any_pewson_of ufe,

hibewrhy, o propechy, witkouy_due. pvoless_ot lawss now
doay_te ooy percson Within dS_juasdichon the zqual

pyote chion_of the. |ows. )

Ax. EQMM&IQMMJLJIM privilege

ot %_UAL&.OL&QQ&QS_LMQQS_S,ML&_BDL‘J’ suSpewnded;

zxtept by foe Gevmewnl AsSeably, in «Be of vebelen,

meVUhon_or;JmQSm_ﬁhm_Jh&_pyHm Sodeul

PO _vZalxe. it v
J )

.RVWM § [b-11Z-103 (a¥1): "The writ
of- babeaS covpus Shall_be. gravtrd forfhwith_by_any

of _the officexs exnumesated un Bl 112~ 102 &) *bgv\\}

person who  chall Q.P(D:Lst_fef_‘ll!&_‘ﬂt('_bé_p@hﬂ:mh

ﬂnww\/j, by_aftidovid o« MM@@M

casse _te_bevet. bhe o she 5 detzined uetrthout

Lowru)_gatorrty, 1S (mapriSoned when by (avo he o

she 1S_enttted to bail, ov whe haS_alteged_acha
tnnocence. o The. offernse o offenSes for obick

e 964‘5@«4 UGS é@hu:dﬁd."

ArkonSoS  Rule of Cnamal _Pvoceduve, 2Y.5.

_Déc_,i_y/vmmmg VoluntovineSs o6 Clea. * The. couxtshall

q




not: ad&?_i;a_p,m__aﬁ_gguﬁftog_mb_@nwjt\erﬁ 2ot

first determannng toat tee Dlea S volumtony  The.
mz% 2. P {

court: Sholl_detexname whetrhes the tendered plea

¢ The. vesuld of o plea_agveenent. & 1} 1S, the cony

Shall requuce. ot The_o{gxwﬁ.e,m'_@ Sstaved. Tloe

ot _Shall_o\Se__cAdress ww%)xﬂkf ard

dex: WMM_V;‘MM'_Q%_&M_.W threatsS, ov any

prowolSeS_apavt fom a plee agveement, wese sed 40

povce. the Prea-

Avkonsas RBule of Cyivuingl @VMMMMMImQ

&tcixaey ot Dlea: "The touvt Shall_nct=_entes_a_jryment:

vfon_a_plea_of Guilty =v pole (sntendeve withost

M@JMA@&@;JJ.WAL@@M&M@&JS a

gactual_boSIS fr toe plea.”

\ _Pyoceduve 24-7. Relnvd of

Avkainsas Rule of Cviny

Proceedivg S " The _dnt Shall_covse_a_uesbotnn

vecovd ok Th&._?yp&ee d'm?s ot Vb g detetindast

be_nnocre and g)n:sz:wgd."




STATEMENT OF THE CASE

On December 17, 2014, Petitioner Douglas D. True
picd guitty to (2 two counts of Capital Murder in the
Circait Court of Sebestian County, Aricansas, ovd waS
\ SubQCQU(iﬂH\, sentenced to (2) two conCurr¢n+ tevimS of

life. without the possibility of porole in the Avkansas
| Department of Cervechons. (App- C; R. 18-21)

Then, on Marchs 4, 2015, petitionesr filed a himely
petition for post- convichon veiief in the trial court
puvsuant fo Avkonsas Rule of Crminal Procedure 37 (2pH)
asserting multiple instances of ineffective assistonce of

Counse| s+e,mvmm9 from tviol counsel’s investigaton prior
1o odvxsmg a guitty piea, as well a5 s faluve to request
a pre-plea mentol heaith evaluation and competencyy
determiration. Petvhionesr aise stated Hhat his Guity plea
wos et Knowmqi voluntary, ov mi‘ﬁlhgvmt The Civcuit
Cowrt: ordered a mentol eadluation, and latexr heid on
ﬁvidanﬁawi C’)C&V’tng on mﬂug-‘r 2Z, 20l Relief was thew
denied on August 29, 201, avd the judgmentt wes affivmed
on appeal on November 30, 2017.

On July i%,!ZOl@,- pettioner filed o petition fovr Lt of
hobeas Corpus pursuont t0 28 U.S. ¢, 8 2259 in the United
States District Court for the Bostern OIStrict of /\Vkavvsag
P Biuff Dwision. in 1, he set forth thwee ciams of
ineffechve asSistance of counsel , ard alse stated tHot

b



his guitty_pleq Wfﬁ,nQT_memg.,_VﬂlﬁKw.ta;ﬂ{.,_ox;_mfd,ugﬁm‘

oS _o_result

Ov_Septemioex 13, 201K, [ﬁu,ﬂSﬂ;{i;f__Le_S@CMfmf

WrM\{ K&)\f\‘i' Then_Duwrectonr of the Avkansas Degovtméurt=

& ¢ oveChon, Gled o Ssecond_motion fov_ezxieasion _of

e i file. o response to the distvict couvt’s ovdev

10 _dhows_cause. (ApR. G R. 22-24) The extension of fimve

WDS _requaestec) un_pot_io_on_attenapt fe. locate o tramscapt

of_the petifionca’sguilhy plea praceedings that- took place

o Decemloea 177, 2014, id.

On_Ochdoes 6, 2018, pefihonec uwadre o leites 4o

AttocneyJosepis C. Self, whona s 'deuf had_vetained

1 ,Lm_io.ga‘tb&r_mg_comp.[@r,;ﬁﬁaaﬂ_tm_:t:b;_cz.zse,,,_mhtrL.

Wﬁﬁaﬂg_bad_@y~w_m§_r_paﬁt_bﬁm_d€yﬂM&QS 40

by _wulitiple govesnment. agencres. ln_the. letee, pentioner

——as¥ed MY, Sedf 1€ o misSing Dansunpt wodd Iove any

befmmg_am_hls_ibmqmﬂmg_fﬂwm_babﬁ&s acticin.

Then,on_Ocvlees 31, 2018, My. Self respoirded 4o petitiones's

——— iy, eSSenhaliy aStabiisiong that-ne cne passessed_a

recorc) of Hae, fjw_li:\{_plﬁa_i)_ﬁcmﬁdmgg He.. stated__that

fhoe. SedoStian Couwnty Civead: Cowrt: wepeortes inad contaciad

hiun 4D laquave i ihe PoS’SeATe(J} G MV\S&LP‘%’O@‘ mplea

proceedings, Whicia ne_did_inntsThhe cout vepodtes alss

nformed_nunn_thoat e presecidiiag attomenys_office did
7




ot nove._one catiaer. (Agp. Ci R. 25-27) So fur 0s_pehtione

conteil, o vecord_of Hoe giai H“f Riea Procz. wf(hw}s nas.

nZaex._ozen__discovexed.

Diiag_apprexinates) the same finme period frous

s ow gm_v&ezx_dq‘ua_‘fm_@nsqn lewn g lcz!:@_\.[_‘hb

anﬁPm\DfAf to_(rdvloes 2018, petihones began /“OMLL@]’Iha

detecmine _wlnedinexr mf_m,of__:t:iac;.v_Lsswq_v;r:ng woud

have._ an effect on s pPending fedexal_imboas_adioa.

Upoin_tne cancliusicn of s veseavaln, pefilinnes

disconvieced _thor the _recod wwas un_fack requived_by the.

Hat " the court Shall_cause. a_vesdoatina_icetond. of Hae,

proceedings_at whidda_a_defeadant_enters_a_plea =gy
o nolo_contzndase. tn e, tade and_preseacved.” furthes

Hae Slupreme  Court of Avkanses_beld_un_Beeg v, State, 27

AcK. I8, 635 S W. 2d Y72 (19%2) Hoat in_1he_absence of
tHar. CequLy el vec am the buvden_ il 4o_the_State_ 10

o oua.&at_pmnmar;_pjmm_mluma q_amr) mmmac.fmw

Md€. _Tihe E;SQQ-CQMQC@_JKCL,Q@&:.Q{Q&V {10 a_Sinnllav

casSe b _the. Sbuormnqg Cownt of the United Sialzs,

winich ngid_Haot tlaese (00S_veNresible _exror_uslnere.

the vecord_did_nct _disclese. Hnt tihe. deferndant

voluvamnt\[_ofd uindesstandingly zotexwed (s pleos ef
aMity._See Boykun v Alakbann, 385 0.5, 228 (19(A4)




&mu&ptﬂﬁ(?jaf\r had nlwo{)d;{ eXlrausted_iniS

post= convichion_(znaedies uindzr AvkansoS Rule of

Caiminal Procrduve 7 al- the tiwe, of tiniS disCovery,

_and_lrecouse. the. vules de_net_provide for additional

Retxinens, petihidnes zlected 4o _nohify the Cederal

adistvict _couwrt _of the lack of tine. Vec;nu.wed ecovil io

nis_Noventber 2€, 2018 ¢eply p vespondent Weindy

Kelley's vesponse 4o ordec 4o _shaw cause.

On Fﬁimruav\?; i, 204, fedecal magistyate Jiudge

Pohvaicaa_Havvis iSsSued_a vept:z¢+ and_relommweandah nin_thaatk

pf;hhomfy’s p{;ﬁh@n oyt o€ _habeas Cevpus_‘m}:_s;qqm%
to 28 U.8.C. § 2250

be_deinted._ba_lner vepect, Judge

HovriS__did _not addvesS the. iSsue _of The. M;L,SZSj,h_a’ v eteva
in rf’,\ajj,gm_‘tp__@gﬁj;cﬁmgf’s Conteantion _that s 'P'ufq

wal_net veluirtvi W aand,JniﬁLilgmt\g_mgdfa

on_Movcn 4, 20\g, the federal district judge awepted

Retinones relef as weil _aS_a_certificate of -

ﬁ?%)f’(ﬂab& l I"\'\{u

On_Apni_d, 2014, petriioner filed _a hmely notice

ofappeal_and._oa_apphcahon foe_a_carhfate o

The magistratels repoct and_velemmendahnn_ond denied
l
—appcelabilty with The. Bigith CGveowk Couvt of Appeals.

ot _werse Sum;mm‘uf_d;@mmmﬁ;_owwom on

Juby_ 2,201, Pedtioneic's Subseguent petion o

q




" et —

rﬁhmﬁyqy,mhagm%_m;@wos_dm,m_é% ust 23,
2014,

Dn__Novexnleey 20, 7019, pfﬁﬁbmﬁr filed a Pe;hﬁom

fov_a__ it of cexrhomv)_wita the upreme. Cout of thne

Untted Sjatré_agmﬂgﬁgaom_a?qmﬁmml Slawce,

o Counsel and et e lowes coudS iod biypasSed
tHhe iSKue of e 00.SSing firanScrpt of- pettioners

" 2y . L
guuithy—plea_procerdings. The  Court dened_Tre petition

Da_Jonioiny 2.7, 2020, aind a6 priiion o vehearung

AS__dened _on A%.oﬂl 21, 202D

Fimllx{, om&ggﬁj;l(e‘,_@lﬁ; patlhomar Aled o

p{j'rhon ﬁ'iv’ wrtt of bhabzas Cnvpus Pur%wl’ to_Ack,

Cede. Ann, € lp= 17 21017123 in_the. Ciccurt Couct of

Jefbexnson_County: (App. (i R.YH-28) |n o pehtioser

oised_oine. ground £v elef; asscarhing Hhat " breause,
the vecord does not demoncivate, flaat the trial cout

Cinlel o

complizd_widig_Rule 24 of ihe, Avi,

Civwinal ‘ProCﬂiw_:ﬁ-.im~acdaph59_pfjjﬁogﬁzfﬁ5_9u' ka¥)
plea, _and_lbecause. - dees ot e flect that petihanes's

plea wos_voluataaly_and_intelligeaty wade, the,

‘____taég.khi%gdgmgm_and_mmmﬁjm_fm+ s_nvalid_on s
face.

Bules 24.5 aind 246 of the Avkovnsas Rules of

Orwannal Droczduve regquive. that tee fvial judge

IO




W Sd;f_asm,m_uja:ﬂjaar_am_aof_a_pi:c:q_oé_gudh/ <

voluitavy, oS _well_as_detexmine_winetincac o not the,

plea_of guilty wos_the wzsull-of a_plea_agreamncot, ard

1 so _requive Hoat: ?%h_a@mﬁmam_bz_smtcd»:mt
—_—dxialjudgemust oise dedewmine. wohetloes thheve was

afackuol_bosts for the plea. See lrons Ve Stote, 267

Avk. YA, 841 S.W. 24 050 (14%0); Rerd v. State, 270 Avk.
UL, 35 S. w24 Y72 (19%2)

s umd«fmtﬁd..ﬁmi’ thereas_no_vecovrd_ovailabie.

________Of' ﬁaﬂ@lﬁa_pmﬂnamuomseqm\jﬂ_ﬁnc_&i-afr

coanot_oneet S buwden_of proMiag ot {v-i'r-homfvs

Plea_was v,pi;tmmﬂ;tq_andmug;mﬂy.mzﬁt —DV._Coun 1t

Slaoiw__Haots m@,d‘!udgﬁ_djgdg@ga}(d s Auhll wndexr

- applitabhe.canmnal_pcedue. fules. Ard finaily, the

State._coonot_affuomatively shew_that peinhones wibued

his_constrhidrenal vighis 4o fhtal_hg_hjg_u{,_’ﬂgg right 40

Confrent IS accUSzas,_and_lus Pm\(lli&jf {jgﬁamﬁ’ Self-

wacrivninaiion. Bovgwn v. Algborma, 39S 0.5, 238, €9

S. ¢t 1709, 23 [.Ed, 2d 274,

NexecthelesS, in 1S anended__ovides on_OCtober 28,

2020, the CivCait Cosdr of Jetfesson County dented

velizf  oDinna_that o cindalicinge o o plea of auiily
™ 7 = g o i

nust b filed puesuaiot to AviancaS Rule of Criminal

Proceduve 37 and tat peithoners had glready been

]




denied_ta_this \f‘cﬁnwd. The (ot fuctines Stated tlaat

a—nit_of: babeas__covpus_iS_npota_subshtiude for POSF-

convseon_ieivef, nov_doesS it povide ain_oppoctunity

— v cetwy o case. (App. B R S3:-S4) The Court wns

in_eveoy, laolozaser, wihza it Soid thatt_pehtions
Stated dhok be. hod been unsuccesseul_on_dhe_same

ollegeiions in_as  Rule R pedidion bzcause, as

Dreatously noted, petrhiones ad _inat leavned of tire.

MISSngrecord ct the tine lne filed for post=

convichon__relet in_ 2015, It was not unhi_the_nniddle.

of_fedesal habeas_proceedings three Yeovs laten

Haok HaS_was_discoveved.

Petthoner _appealed_on Noveiber b, 2920, ond_on

Septembes e, 2021, the Sgy@rﬁgaﬁ__&i&v:&;af_ﬂ-v kansas

aﬁrmtd._ﬂf\&_dgdgmmt_ﬂw A_I=9)_[n_ds Opiio, tine
Couyt <toted_in part:

"A pocit_of inabeas _Covpus_is @6_pgb§a.o.:{ud95’vmﬁ

ovrd commitrment ovd%r i involid on its face ov Cuhen
a_tvial_coat_iocked S,wasd_u CRONn_oVEyr thne _CasSee..
9

A pentioner who does net aliege s o her achual
wono cence_and procexd wndev Ack (7808 £ 2001

inust pl cither the faciai muahdim of 1ne judgment

or dhe aacg_aﬁ_gumr,tsdtc{tl, by _the civcutd coairt:
ard rake o Showing %cwd- or othey evidence,

o oroﬁcn\ole_mwcjg_hd nm_ﬁwmgmma
lzgoly detamed. Ai ' . § ' |

a4 . a i 2 ke ol =
(Repl- JDJJ&C&@Q@SM&_MJLQW not
ntended fo vequive an extensive revizaw of the-
recowd of the teial preceedings, and the cic Vc‘«uﬁ'

owts ing quwy o the validify of the udq
(S_hmired tr_1he. face_et e cevnmitinie fo,_dex

i2




L u(—ahons omjj-cd)__UhL:céS.Jhe_?e+th cnear_ o _Shoas
ot The tya\ Couvt \aCed judiSaichion or Haat
the. .Conmmanirment ovdrr wWasS_invald_on 1ts_face,

there S no baswe Fov"a ﬁ\«dmg Hoat o uxﬁ-o(-ha,haﬁ
LONPUS. Shouid iSSUt’ ,

Uindexthese. Siondavds, the Couvt concuded_Haad

— petihonex faled to state o losiS_foe SSuonce of T uat:

. The 'Cam_él_d_ﬂef_d_mmq_addms the_cffectthe

. . ~ v Y
LSRG cecord has_on the lemiky of pehtioneds:
COMMACRONS .

Petihoned now Submils e unstant P@:&;\neeq v a
writ of cectiovavt  and _asks_4ihis Coutvt 4o gmlwl— P

__ngg_@ﬁ~%p_9w%;bﬂ;ﬂﬁgl@m_aégumgﬁ.¢m_ﬁ:c

iIsSues. comtawacd._hexein.
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REASONS FOR GRANTING THE PETITION

This porhon of the petihon covers the first (2)
two queshons:
i) Has the Supreme Court ouvervuled Roykin v- Alabon,

2958 .S 23K Q%ﬂl, 'holdmg thot Hheve wasS veversible

evvor wheve the rewwvd did ot disclose that the
defevdant wluntariy and Ur’dti/’Sfarélygi\,, entered
his pleas of quity?

2) Does Boykin y. Alabara, 345 L.s. 238 (19¢69), impose a

Constitidional mandate vpon the Stote courts, requiring

themr o aLertom {he veluntarmess of a gquilty plea

ord create a vecovd of the pica procecdings to ensure
that crivinal deferdants ave affovoed tnewr Sth Amerdment
Tight to due process?

These gueStionS present a ervheally important i§ue
@ncernivg the due process rights of criminal defendaris
in the g H-\,{ plea context.

CUWVCJVH\#, +HS Court holds in Beykin y. Alaba&u,
208 .8, 23% (iggﬁz'_ ﬁ,ar— theve wasS reverSible ervor
Wheve the vecovd did net disclose Hut the defendant
volurtavily and undevstardingly entexed s pleas of
guilty. Regavding Mr. Boylan’s plea, the Court Stated
that “So far as the record Shows, Hee judge asted |
N0 guestions of petttioner Concevning his plea, ard

petrhioner did not oddvesS the Court, " and Bt “ ot
14




_ WaS_exvor, platn on_the face ot the record, fov tne drial

_ Judge. to_aCtept petifioner’s_guilty_plea_withot-an

aEbirnnedive Slnowlhg__j'lfmfg wal _inteitl, gmta_d_uolumv\(
T Couwrtfucthev_ineid_H.at aAmtSS(bllH\{ o€ a

_ ConfesSIon_nauct_be_barted on a_‘keiloble_detesmiration

O _tHae volunttiviness. (SSue. _whicla  SahsSfiesS the.

Constitidr oxgl__r..g M_d&fdﬂdgm;__%‘h s

387 84 S C 127Y, 1786, 12 L.Ed.

24 903, o e _requiement oot the. pvosecution

MSPMDWQ‘GQ&_QIWSJM_QF_&_%)JQ_M Wy

IS _ino__constitulione! _nmnonation. id.

MOce_impovtantly, _the Boykm Couvt Stoted tleat

”SwamJ_ﬁcdm@J*wmsﬁMQmJ_uqms_amJnm\ved A_a,

wowex Hoat tokes place when o plea_of guithy (S entesd

— 0o stote canueol taal. Fust s _the prvilege._agamst.
self - incvamination__guavantecd by thre Eiftn Awendwent

ond opplicable. 4o fhe Ctates oy veoSon_of- the Fourteenth.

Second _gs_tbe,_v:l.gh:t' to

el by _yuny. Thivd, s T
right 1o confont _one’s _accusers. . Qﬂmv'dlm e se

ghts, fhe Boykin cowct cwapbahcally stoted, " We.
— Cobngl Ovzsume o walvac of theSe tnvee impovtant

fedesral vights from a Suemt vecord.”

TheBalan Court ulhinately yxversed dhe judgrents
of the Alobama_ Suprenne Couvt,

5




Lt oner _Submits_thot_the_Sowe _conclusion must

be. veachzd_ o S_m%_ﬁjmo%b_m%udgmm ard

Commitment: ovddes vecorxds__a Knowing, v’o!un—!—nvx‘:; e u%

wxtelligent plza_of gy, the Supremwe  Couvt of

kvmmas_ba§_;v.wj;d_‘fbfgt_o_‘;udgmm_amd-cemmm
ovdox_wos ot "suffi cieint e denonStyate " that, pon

pexstmal _mquivy_by the tviol_court, the defenciant

eotzxzd o volurtany plea_of _guly _n_occordance

With the applicable vequuvements of cvinminol_praseduve.

aleS: D 2 835 (App. L
R.IR~-21)
Bues 2U.S amd _24-L_of the Avkawnsas Rules o€

Oroceduve, vzquwe. ot The taal _yudge bimself
—  aScectom_wbether ov oot o plea_of guilty s \oluntany,

oS_we)l ms.ciemm,m_mmw_Jjo,eme_oﬁ_qun.ltq.umﬁ

the rvestly o ?lm qgaV”M(yﬁ; oand_t§£ So, CLQUALT

bhat_such_ogrecoment_be_stated. The tvial judge novsi-
also__determine. wihgther theae _was a_fachua)_bests

o _Tne plea.

Rule 24.7 vequuses_thoot ' the couvt shall cause

s vexoohim_vectova__of _the. Q_@{‘fid\bz}s at_which_a

deferdant _zotess_o plea of gy ov nolo contziderve

o b.g.made_ond_pﬁgé@tvcdl_ﬁmaﬂ_gm_ab;pjumk{
undhisputed ot Horse 1S_po_knbuwin_veCovd_available.

b




of_petihowes’s _quldy_plea_proceedings whidh took place

On__DRecembza 17, 204. Thexrefove, theve 1S_no_corciusive

precf_theat_pehtionca waos_offovded duwe pmcesS_duving

lais_ple.a_pvoceedings, ov thar e weived ns_onshivhonal

ights_ 4o 410l by juvy, to_confront s accuSexs, oS

Wwell_aS__ S pv\\n\cz;( c)(v)ams-l' Sl _incrimummatiove un epen

court. Avd,—oS_1s_Cowd: stoted clearhy vo_Boykin "we

Connot_presume a_uwawviear of fhese. three inapexctand

feadexal vaghts_fom_a_sileot vecovd.” \d.

Wackenr Bk - Oehtionze's cose. deavly wmerits venct.

Rt the_gquezshoin_vermainS=_dees_Bo\kin 1wmnpose_a

bhreadesr rpmtimwddie_‘«ab_jhe_smjx.@‘wﬁ as

a_whole., requiving tem 10_ascertam_the voluntaviress

of _a piea arﬂ_ottam_aicmwwof_jhe,pl:;g_pm‘gg&vr}t‘
to_znswre_that_cyvaminal _defendants__pve. off-orded theiy

Stk Araendment vight: to_doe puncess?
Pehhownexs §'me1:}§_{%_@;}-_¢_+_§wa In_the ulovrAds of

e, Boykin couvt:

“Wihat 1s_ot Stake fov an_accused facing gdeatia

ov W impriSorment demards that utmost

Soliitude_of wimch_cowts_ove capable. in.canvessing

the motter with the accused t© make sre be has

2_full_ wndzstanding_of_what the piea connotes

ongd of (1S Consequence. when The judge Aischavyges
that_Gunckion, be. leaves_a_vecowd adéquate. fov

ory review Hat may be later Sought, and @vestalls
'Hj spin-off of Co,liajrt__v:@_.p.@_éc,gzgmg:i_ibaﬂ.-_s;cet

o probe Mmurky memovies.®

7




Tas__Couvt_Showld intexvene. now o raswe. that

all__Stote.  cviminal__defendants__natonside._ave. affovoed

Hoear _Sih Amr,mm__ﬂ_gﬁ_d’p_dg;c_pm%, and

adonhomally, t0_forther the. coesexvation of judicial

VZ.SoUvLeS by rgduamg e, numbesr of  collateval

—_—pvncedingS_ibguuiving o gulty_plea praceedings yzavs
oftexr e fact

Tats_povthion_of- the. petrhon covevs_the fwal_queshon

Yo _be. addyessed:

3)_Has_the_Supreoe. Couvt of Avkonsas_unconsthiutionolly

and_effechvelN_suspendzd_tae. vt of- habeas, ot

authovzation, by helding that unless_o_petihonex plizges
_ octhvalinvocence. ond pymeeeds_undey gk 1780 pf 2001, the

w.«.!_l:l:_w;u_ao.‘r_tﬁu-c__tmJﬁS.S..a_pd:l:t\gm:x_S:knygS_j-M-!- s | ey

Judgment_and_comminacnt_ovxder s invalid_onats face, o

trat tine. tmalcourt lacked junsdiuction_evex the case —

and_skodd_the  Cowt loe_vequived to zxpand_the scope.

of- 1S YvbzoS_ Yzalizws 1o enSure prithomess ceceive tine

full provilzge. of WQMJMQQM&t&td.Qg.M.E@&MI

o _stote. Coostitutions?

Suggested Answex = Nes. The. Supreswe Cout of- Av¥ancas!

poving of the uxit of habeas Cbvpus is_effechvely on
unconstituhional suspzinsion_of- the wnt, and_tHre Court

13




should_le vequived 1o zxpond the_scope._of: tine State!s

hokzas vz 1o evSure petihpness veceive the full

_—puMilleGe. of thhe uwiat Wndea thne. ConstvtidhonsS of tve
Lnited Statzs and the State of Avkansos.

To_leeq,_the. writ of- nabzas_covpus iS guaranteat by

botin_the edeval _and _state. Constitutions. Aviicle 1,

sechion 9, clouse 2 of tHoe

?Tmldﬁs fi’M‘r " Hye pu,\_/_t_m@egp% the. v \t— of- habeas

CorRUS__Shall_not e _suspended, Unless_when_in_cases_of

Cebzliwon _ov invaSion the public safety MAY._1EQUVT,

" Likeasise, Avticie 2. Section 11 of the Avikansas

Constituion  QvovideS thalr “the pvivilzge of fie. vt of

babzas _covPusS_Shall_not be. SuSpznded; zxcept: by tre.

Genzyol _ASSembly,_In_case of- vzebzIlon, inSuvvectkion,

or wnvasiov, when_the publie sofedy moy wequive it

And_funolly, the. L1t 1S_alsopovided _fov by Avk.

Ho=UZ-103 (A} ), wibich_statzs_in. pertiact:
Povt: "The wiit of labeas covpus_Shall_be granted

———— fovthuwaith=: f> any prason whoe shall_apply for e

waat_by_petitionshowing, by atfidavitov_otiocy

entdence,  prokable cauSe 4w belizve be o she (S

detained withouwt-  [awful ouddrovify, LS tm{)v-lSOVh:d

whaen_lby_law he e She S zptited to ball, ov wio

who_haS_alleqed 036\ tnnecence. of The. of€einse or
19




_ offznseS_for_which the person_was_convicted.

When._follewing. the. plan_and_wnzquuvacal tanguage

of_the. Stotute, one. Could_concewialoh) prosecide. due

YocesS_Violations nuczlmg_a_VJ,D_latlez_o'F cminal

—  pweeduve wuleS, violations of- stote and fedeval

_ constaivuthowal _laws, as well oS The ,_Jc»p;Lqus o tug

Covwvt _and _the. Supvemce  Cowwt: of Avkansas.

Howruer, for yeavs Hhe  Supveave Couvt of Avkowsas

has_intzapyetzd_toiS_Statute 1o mean that-_babeas Covpus

—

Qﬂ.\q_\:lsé_w.\aﬁﬂ_&e—_j uégmcimi_czﬁ__amwdm&m_l,s tmvalid

oin_1ts._face, ox Wwhey oz, dvie ai_w,y.mxi:_Lac;t.&_J wuvisdichon
over the _cause. See '

S.W. 24 gU3 1497); Jocicson v, Neoyvls, 2011 Avk Y4, 378

SW. 34 103 (20105 Bemton v, Kelley, 2020 Avk 237, ¢oZ

S.W. 3d b (2020). The_ Cout_frcthes loolds_ Nt a

of;hh,o\n{x fov__the vt who  deeS net ollezge_lnis_Oy

e aal'ua\,__mmawc&_.and.p voczed__uvdhey Act 17780 o€

200\_imuSt pleod 1,!mu_tke_ﬁc;ga]_tmgaj_gdl,h{__o@ tihe -

3ud/3mrm+ ou _the lack of juvisdichon by the hiod

cowvt_amd_inaYe o Shkounng, by offidaut ov otagae

———euidente, o _probable cavse to belicve fhat be_ov che.

IS bamggl,l_ngaﬂs/_dgj:amcdé_ff_w:tmﬂ.mwm lhelds

Hoat_tness_pedkionec con_Show that the. hral coudt

lacked J:uﬂS_dl/‘hOh or_tlat_the_ covmmtment waes
20




wavalid_on _its_face, thexe 1S _no basis fov o finding that
o _wakof MQQQJ_QD.K{JU.S_é;bQ_LAd_LéS&Lm,_Qang

ToS_terpretahon, lnoweares, does_not connpbit

with_the plam_nreaning ot the stotide. The texi-_of
the_stotude, which "Specifically contemplotes the.

pehticize Alng_an_laffidavit ov othes zundence,

he.CeSSavily ve)ects any uhtimation that o Couvt’S veview
o= o lhabeas pPettion IS lmited to the facial vahdity
of_a_confincment ovdes ! See diSSenting opinion_of
JusStiice Jps‘/ﬁohmc Linkey Havt an §+rpinﬂh&:’zu v. Kelley
2018 Avk Y3 SYY C.w.3d 494,

The. pbmée.i’..@*mmd_wumnm |l flu‘t'ho\/’t‘l'kl".u
whicl, Wialle - could _conceavably_inclunde_grounds_based
on_afacialy-invalid_comnarwent_ovdes ova_lack_of:
Juasdichon by _the trial_cout, Geenns_fo_lznd_itseif to
a_bvvader _avvay ef i1ssues_flaon_the navow aind
CeAahed v condrnaplated by the Supveme Couvt:
ot _Avkansas.

T cwaent veShachon of habeas ihgahivw ua_ e
Stote. of AxvkonsasS_o matter of geat_concesn. to_many
PoSt, ovesent, and futave petrthoneds in_the Stote. Undew
The. SOpreme Couct of Aviamsas! coorrent oo\ dings, tre.
fDWﬁ_amc.&@_bﬂ—&mﬁmvmn&_bﬁq.lg t _and pass

2|




oves considecalble. mzeodovious_clows, ultimedely not

dongng_DPetitoness velef becouse thaw clams_do not

bave. meat, but rathev _becouse fhed do wnot fall_wunder

the Cout'S_narvow vizw_undee whidh faey held bhabzeas

copusS_mon) 1SS, RefuSing o_grant releef in meatonos

coseS_fov taS_veason alone violates an_wredesiying

principle. in_lholoeQS__LOv DU, which_ 1S 10 emnswe

fundamentol _foumess_and_to_fuxtbes_protect gpiizenS

Y. tgﬁﬁ.uadm.msﬁMDm;wgm_m@g_mm

conweted of- cvivnes, The Lowd’S vefusal to look past
JOSOLehonal_1SSULS gnd_The face of a_ petitioves’s

jl&d,q.a\otmi_amd_w.mmlmmf_aydtr rffectively Suspends

the Xt fow _nunesous_pedrhoness_whe wn_fack-bave.

woectoious  dawss, and _uncenStrtuhonally_depriveS

thenn off dne €uli_prlege of fhe uxit: of lnbeas_cevpus.

A_prave_eXomple. of ns_inyvShce 1S The (asSe of
Kundyell_Jackson. See Jockiow y. '

<. W, 24 =LD§.,_,‘.Q_J,@DMCLL1{__ZQQ&._JALLS@'M fled a Pp'\—rhov\

fov_wnt of hobeaS_ _(ovpuS tn_the Curont Coxtof

deffevson County, Arkarsas. The cout diswassed ims

pehhon, find ng et _Jackson Ealed to_demonstratz

%aLlo;.s_wmm@_v&_facm,\% nave\d, ov._ Aok

The. M\,Ss;:,ss,z,@{)_l___&_uﬂt\, Contny Livomt Coatt | acked

JWLSA(/‘T«DV\ o <evrente Wnum 4o Life lV’V\{)VlSohM}’H‘

22
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thout- pavole. Jackson appeated. D appeal_be avgued

hat e, cwevit caont teved un d-a\\{,mﬁ 1S P{:\—l‘han
because. v lacked lawful ooty te tmpose. the

Sevvbence. of e, Wlibng;i}g;_pp.siLbiL\iq_gf;_@@.ﬁQ_\r_ﬁv

on__OffenSe otttz d__wohen_Jackson_was 14 yCavs

_____D‘_d__ﬂt_S%LLm&[_AHJM__{b&LM th_ond 14t
Arendonearts 4o e n1te

ML_.WQ%W&&M

Pvnhlbj"l‘ M_ma_nd.ﬁdmlg_gm.t&mmg of-_chudven_id \ xS

of g ond \olnhe s U witout Twe raDSStbllH—ﬂ ok

— povole. The Supveme  Cout of Aviccusas offuomed,

\o\ding_tnok Thesentrince Jid ek violate dhe Ein

bmendroent and uaS_net i\legal on IS face., Statung

ackion hoS_faled o altege ov Shows ot e eviginal
commitmelit voal invalld_on_ 1S _face. oy ot thne.

eviginal Sent-eancs ,_\nsg_g:r.'_m- lacked juasdiction 10 zvec

Yoe sentence.’ id.

bo_2012, however, s Cout_granted_cechovav,

and_granted Jodison velef, loldung the ot mandatory

Wz Il Sonme without (nml-f, fov__nese._undes e

a4 of I8 At The Hnne_of_Theav cvimes. violad=S_The

£1h Amend mm+£_pmhn.bman_@n_m_amd_unﬁug.i

Sunishnezots._Jackson . Avlansas, S U.S. Ubo (2012)

The. case. of My Jackson_Shows how zagy it IS 1o
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bave _lzgitimate clawms passed pvea lng the AxVansas
ComtsS__eamploymg thesw narow_and_dated view of

habesos LOVPUS.

Likeunse, Dettrones Tviae's cloww undes Boykn

v Mabama, 298 V.S, 23% (iatq) — N1 nuolveS

lmplications of due process, oS udiimately passed
ovear oy e, Suprene  Couct off Avkansal, et becavse

mS__clewn 1S widthout mevat, _but becavse fre tvial

ot in_lms case had juasdichion_and s jud gt

ord__tommitment ovdesr woS_net 1nvalld_ob_ts_face.

_;_____P_ttmomr’_s__&m(_\am_c,)a.m.nﬂ,_‘gjpv,am_o_?_m_v_ahmxx;,_wou ld
—_— ey e successful, glven Toot T, vecond i lais case

does ot disclose ot bhe. voluakavily_and_urdewstandingly

eodeved hiS_pleoS of quity, nov decS it Show  That be
wowed S constitubonal rights_te taal by jany,

msS Ylglrr\- to _confront IS__accisers, oind lnrs_pvivilege,

agams-t— <e ) f = _bncyinnnation -

The_Supvene Coxt of AvkansaS! deciSion (S nek

dvwen_ oy Cehel llon,  Invosiowm, ov InSuvechdln, _and e

Covct 15 alSo not fhe  Gemerol #AsSembiy; Therefpre,

thear__demal _of e, full ‘DYI\}(\-/{)L[)'(’ the wuvit of
bobeas covpus o 10lS rose, S m_naany ofloews, 1S

unconsttuhopal. See Avhicte 2, Sechon 11, of the

Avkonsas Constitubon; Avticle 1, Sechon 4. clavse 2.
24 |




of the Unded States lonshtuhoni Benton v. kelley, 2020
AvrK 237 02 S.W. 3d b - dissent of JoS‘cphmt Linkeyr Havt,
Justice.

Petitioner submits that the Supreme Cowrt of
AvkansaS Skhoud be irequived to cypard the pavamctos
vnder whith The it of habeas | covpusS will lie {o ensuve
that peftioners ave affovded thew full privilgge of the
writ guavanteed under the  ConSHHUONS of the United
States and the State of Avkansas.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Douglas D. True

Date: Dzcembrer 16, 202




