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OPINIONS BELOW

The United States Court of Appeals for The Ninth Circutt Filed an
Unpubl(shed Order on Avgust |8, 202] Ae,ny{nﬁ McMahon's Yequest For
authorization To File a second or Svccessive 28 U.5.C %2254 habeas
corpus pe‘riﬂbn. Jee Appendix A,

JORISDICTION

Sobjeet-matter juriséic’r[on has been collaterally attacked tn the
Eighth Judtcial District Covrt for the State of Nevada Since 201l The United
States District Couct For the State of Nevada had origination jurisdiction
Over this case, pursvant t0 28 U.5.C.3 2254, The Distiict Covrt dented 2
Certificate of Appea{abiiz'%y absent 2 memprandym of points of aufharify or
condvceting @ de novo review of the Svbject-Matter Jutisdiction challenge,
The Ninth Cireoit denied McMahons request forleave to file a second or
Svccessiye p&’rih'on onder 28 0.5.¢. 22254, This Couit has :)uriséc'cﬂ'on
pursvant tp 28 0.5.C. 51254, See alsp Suvp. Ct R, 13(1),

CONSTITUTIONAL PROVISIONS JNVOLVED

The First Amendment 1o the United States Constitution guarantees the
(iaht to redress of gricvances of govesrnment, The Sixth Amendment fo the
United States Constitution Guarantees the right fo assistance of counsel in 2
Criminal prosecotion. The Fovrteenth Amendment tp the United States Constitution

guarentees Duve Process of [aw in criminal Convictions,
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QUESTIONS PRESENTED

Pett oner Johnny E. McMahon, has been coHaTcraly atfack) ng
subject- matter jurisdiction Since 20U, However, this is the Ficst
fime This Honorable Court has been prese_n\“ea with this meritoriovs
Claim.

Both the Lnited States District Court for the District of Nevada
and the Ninth Circutt Couxt of Appeals fa\led To conduct 2 de novo
review To Cevﬂfy the quesﬂan of Jorisdiction or Fravd vLpon the courf
pursvant to Rule 60(h)(6)(d)(3),

The quesﬂons presented n this Case are:

| Whether the Ninth Circoit erred in deny'ma Petitioner 3
Second 6r SUCCessive pe’r{ﬁon in Fa.l‘\'n(j to review the State of
Nevada Clark County District Aﬁomey% OFfice s fafutory requirement
Follou)lnﬁ the law to, both thmel/ ond legally, obfain Subject-matter

Jurisdiction to Prosecﬁe M<cMahon of any Clime depnvm5 McM ahon
of his Fourteeth Amendment vight To dve process of law T

2 Whether the Ninth Circoit erred in den\/lnj Petitioner 3
second 0r SuUCcessive pehhon in *Fa\lmg fo review The las Vegas
Jusfice Courf State of Nevada statotory error in obfatmnﬁ Subgect-
matter jorisdiction To euen hear the case depmvmﬁ MecMahon of
s Fourteenth Amendment right to dve process of law °

3. Whether review of subject- mafter jurisdiction ina collateral
affack, be lached, time barred, or procedurat(y defaulted by respond‘e'nt‘s?,
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A Whether the Avgust 18, 2021 Order of the United  States
Court of Appeals For the Ninth Circutt erroneously apply fhe
opinion of Unifed Stetes District Court for the District 6f Neyada
Case fiumbher 2 14-cv-000T76~- APG-CWH decided on S-eptembev 29,2017
deny Petitionec’s First Amendment Right of Tedress of grievances
to file 2 Motion for Reconsideration purs\)anf te Nunth Circuit Rule
271<7 and Role 277-10 FO‘reclosmg appellate review of Petitioner C

5. Whether Stafe of Nevada prosecufors c2n secure 3
ceiminal conviction by infreducing Faulty DNA evidence Ina Trial
To Inflame the passions and mlsleaé the iury Commlﬁing FFZUA vpon
the courf under Rule 60 (b)(6)(d)(3) depr\\/mﬁ Petitioner of 3 faic
trial under Fourteenth Amendment tight fo due process of law?

6. Whether a First direct appeal order of affirmance be held
35 legal when Stfate prosecotors Fatled fo serve a C(Dp\/ of their
answer brief on the Petitioner, or counsel of record, In Violation of
Nevada Rules of Appe!lat@ Procedure in denying Petitioner the right
fo filea reply brief Violate Fourfeenth Amendment due process rcghts

1. Whether an evidentiary hearing be held as procedurally
Foll and fair when state prosecutors inftentional l/v introduce erroneous
forged documents of 2 SLﬁmg Judge create extrinsic fravd upon the
court under Rule 60(h)(6)(d)(3) in Violation of Fourteenth Amendment
Rights to due process of law 7



8. Whether a new evidentiary hearing 15 constitutionsily
warranted when trial counsel, in their ctiminal trial, impeaches himself
and \s found to he mentally impaired To represent Petitioner at frial @

A, Whether jodicial discretion can be invoked under Circoif
Court Rule |0 and 200)) when the power of the coort to act, in matfers
of jurtsdiction, are Federal mandates

LIST OF PARTIES

The only parties To this proceed{ng are those listed tnthe caphon,,
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STATEMENT OF CASE

|. Tn the fallof 2004 M<Mahons |4 year old babysifter, E.H., of
4 months was fired from her position for accessmg McMahons
computer an going on sexvally explictt aclulfwebs}fesfalsify{nﬁ her
age as 21, M<Mabhon 2and dau5hfe{\R(l"l.) were ovt of Town at the
-ﬂma\as E.H. had 2 Key fo access his apartment,

2. Upon being fired the following day EHs mother LR.K. | filed 2
CO\mplaimL with palice atleg'ms that McMahon had \repe'afeily Sf)(ua((y
\  assavlted E.H. While she was at his apartment in Las Vegas, Nevada,

L

3. S‘horﬂy before E.H. accused McMahon, she went To McMahon's
davgnter RMs birthday party where she spoke with a childhood friend of

RM., 3 Sk EH allegedly told SK what she claimed happened Fo her and asked
SK.\F McMahon had also Sexvally @ssavited her,

4 In March 2005, S.Ks mother D.R., accused McMahon of fouch'mj
S.K's Vagina once while she was asleep at R;F.s/‘R«MIS mothers apartment
in Henderson Névada, DR then changed the location ina new police
teport fo Clark County las Veqgas,

5. Mc Mahon cooperaTeA with Th’z\mvesﬂgaﬂon He Vo‘ﬂunfar‘x(y fet
Poltce, search his apa«’rmenf Observed a2 LUMPD officer 5,1 at his Computer
inatall 3 disk and download dats off his computer, He drove himself to
Tha Poll(.& stafion where he spoke witha detectve, A C. For Fouty

Autes Tn the Interview A.C. averred thaf the allegahons of F,H. wete
not a vape but he | lled and claimed E.H. Wwas pregnant, At Trial he called
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fhe lie a ruse To Secure a DNA buccal sweb Sample, Af the close of

{he Interview, McMahon left AcC. 5 phone number references, McMahon
was nol arrested and he left the station.,

6. MeMahone mother MM, then™ fook 2 bad fall had a bad accident.
MeMahon Traveled back to Texas to™ help my Mother leave Texas and
Go 1o 3 festhome which my sister was work t'nj on tn Florida. McMahon
would later testify that while he was away E H. called him fo apologize
for €abr caﬂnﬁ the allegations against him, b(am’ms L.R.K., who was
Upset at McMahon bécause he refused fo continue Subs(dizfnﬁ LR Ks
“eat bed venture "3s a2 motive for calling pol@c e later retained trial
counsel| convicted felon, Paul Wommer riever Subpeonaed McMahons cell
phone‘ cecords o confirm the c2ll and Impeach €.H.,as later at trial
E.H claimed She never talked t6 McMahon Subsequeni to her Complaint,

7. On December (2)2005, some {4 months after E. H.s COmplainf,
MeMahon RM. and a child friend dropped off a belated birthday/Christmas
Card 1o B Hs aparﬂnent LRK called the [pa‘h'c&\ both B H, and P(D”C(’, set
up M<cMahon, flushing him out tnto the public exec Ufl\r)ﬁ an vnwarranted -

arrest on private property for expued license plates on a: friends €37

8, During the next 72 hovrs in custody MeMahon was not afforded
2 probable Cavse h&'arlnﬁ for the omwarranted arrest, on December (5, 2005
at the initial appearance,M<Mahon in custody, on a moniter Wommew in
justice court, the state prosecotor failed To present 2 proper charging
nstioment to prosecute MeMahon, Justice court magistrate KB.H

)
absent power to hear the Cavse passed the case Ordered McMahon
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released on OR.Cown recognizance) while Wommer sfood mute,

4. Some 6 hours later 3t [134p.m,, state prosccotors Faxed
over fo justice court an information absent @ declaration statement
from Tither EH.0¢ S.K. . nor a warrant sommons /declaration from A.C.
Between December 15, 2005 vp to March 23,2006, Some 96 days later,
neither M<Mahon, nor Wommer dppeared for an Inihial arraignmenf
o piead\w&ive of post bail.

{O. When M¢Mahon retained Wommer fo fepresent him, on
December 12,2005 Wommer failed To disclose to MCMahon that he had
frontal-lobe brain damage from 2 199/ sKiing accidentor dimimshed capacity.

I, At the March 23, 2006 prelt'minary hearing both E.H, and SK.
testified MeMahon brought Dr.P.C., an alibi witness To 1mpeach S.K. yet
Wommer did not present him, The state prosecotor C.K. continved fo aver
that en arrest warrant Was in place for McMahon's arrest,y et the Coort
opined,on numerous occasions, that an arrest warrant was not 2 part of
the clerks File, The Coort Found that the state did not meet its burden
on |4 of the 20 coonts related to E. H., dve To her Vague and Shiﬁfng
memor\/,MCMahan was held tp answer only 51X Counts related to E. k. (and
three of them were lesserincluded offenses and one count rtelated to S.K.),
wommer faifed To challenge the 3 sexval 3ssauvlf Counts as to acts against
the will of a Victim carryin5 20 years to life Sentences, or the non-existent
arrest wariant, as well as wWant of subject- matter jurisdiction. The
Court again released McMahon on O.R, Again absent the power to act, bound
the case over fo the district court,

[
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|2. Affer The prell‘min;ary hear‘ma Wommer did very [iffle Pre—tr{al

investigation or litigation. He fileé one motion as King to dismiss the
case dve fo the state losing the hard drive To MCMahons Computer which
would have confirmed that MCMahon fired E H.,25 a babysitter, becavse she
accessed adolt websites, Using MCMahon's password, and falsified her age
of 21, However, irrespecﬂve of whether the police had made a copy of the
hard drive, the computer 1fself had been returned to the store where McMahon
rented if. Wommer made no attempt fo subpeona the computer 1iself or have
it forensically eXxamined, \Wommer later testified that he had no Knowledge
of accessing 1T dafa from the Service provider or host, Af the he’a-rtpnﬁ
police testified that no one got on McMahon's Computer during the
voluntary (nitial search, yet again Me¢Mahon testifled that a LVMPD
official did gel on his computer and installed 2 diek to download dafa

3s mandated by pol{ce procedvres of sex crime Search e€ngagement,

13, Wommer failed fo sever the Inde’pe"ndent covnts of [, H,and Sik,
as '\ﬂ&"(lfhél’ Case Wwas Cno‘ss—admigslbie_ Mc'l\’\ahon would enter the Court-

room on an unlevel playing Field Forced to defend humself aganst bothcases

N3 5ingle trial l‘nferr[ng prior bad act evidence against two witness
dccousers.,

[4. Subsequent 1o the pretiminary hearing,in April 2005 at a
bail hea.rins before magtistrate. K\w, DDA C.K, averred in [imine that L.R.K,
was \menfall\/ challenged, y@’r the state failed to Torn over the mental

health records of LkR, after 2 Seperate dL'SCo‘ve,ry requests frled b}’
Wommer.



15, In A\pri( 2007 DDA G.O. presented M<cMaheon with a reduced
plea agreement proposal for one count 6f statotory Sexval sedvction to
include one countof gross misdemeansr lewdness both probational crimes,
Based vpon Wommer renAermg faulty legal aéwsedl"lCMahommamtammﬁ his

actual innocence, refused to accept the plea agreement,

6. Prioc fo trialin May 2008 Wommer filed no subpesnas for
defense alib1 o ex pert witnesses, or éxcuvlpatory evidence in Support, Wommer
Falled to ulilize the retained Services of g)r‘l\/a‘re invesT{'cjafor, J. T, Wommer
would later testify that L. Twas not retained. The case amounted to 2
Misjoined" he said, she sald ‘case absent a scintilla of real Orinculpafory
evidence, The stale Subpeonaed LKR on 4 6ccasions and (n open]mj state-

ments to the jury promised To call LR fo festifyas a material witness
to support £ Hs fe,sﬂm@ny\yet the state failed to prodoce L.k.R.

17. The Sk, count was based SOIel/ on S.K's ‘rasﬂmony She
Tes’nﬂeé she had fallen asleep at DnPCs hoose while \usmnﬁ RiM and
when she woke vp Mel Mahon's hand was on her vagma.,She testified at
trial that the incidenf Yook place over Two Minutes but she told @é"l’ice
that 1t tosk ﬁwe'nf\/ Minutes. When shown photographs of the interlor of

DrRc's hpvse she covldnt idmﬂ?y ar\y*rh{ny even thovah she claimed the
incident Took place there,

I8, EH. testified that McMahon met her (a a park and asked hey~

wiﬂm'n minuvtes of meeﬂnﬁ her- (F she was 3 \/irgin,S‘he exPIa{neA oNn nuMmerov s
occasions that she was“absent minded “Soagteed to babysit and go to his

gpa!(fmenf\e\/en though wamlng‘ bells went off, Als o according fo EH.
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McMahon ;-hwmeé{afely brought her to his apartment and Sexvaily 3ssauvlted
hee b)’ perForminﬁ 6ral sex on her and fO'rCl'ng her to pe”r’ﬁb‘rm or23| sex on
him. M¢Mahon left his phone numbet with EH. and she called sometime
\ater 1o babys f, although at frial E.H. testified that M¢Mahon cailed her..

(4, Over the course of 4 months, from June- October, 2004, £.H.
claiméd She never actually \oabysa‘t R.M, or was Pa}A.Ins,’re‘aA\ She Testified
she went to McMahon's almost e"ven‘y weekend d'uremﬁ the Summer and
fall 6f 2004 and he Sexually assavited her. M*Mahon at(e'-ge&(‘y assavited
her 20'to 40 different times- with half of those time's through oral sex
and the other half throvgh vaginal intercourse. Even though MCMahon was
only on trial for 6 Counts, Wommer did not object to this inadmissible

Te"sh‘mon)/‘@f 3ny of the cumulative eyrors or 3sk for a mistrial,

2.0. To Shore up Els -Crez!}b'nli‘ry, the state tried fo present evidence
that R.M. who was four at the time of the alleged assavits, had Withessed the
- a5saults, Hewever, R.M. testified she had no memory of See'tnf) B“Y‘\h.mﬁ sexval
between M<Mahon and EH. Wommer failed to request a hearins to establish
Whether RM. was competent To testify given her lack of memory and young
age at the time of the dlleged assavits at frial, Thus, the stafe was able
to bolster 1ts case with Tesfl‘mony from AC and R.F. R.F festified that R.M,
oncé told her that she saw M<Mahon and EH, on fop of each o+hermw-2n3 around,
Bot R.F also testified that RM told her she had Seen them ‘wresflfnﬁ‘ not do"ncj
something Sexual, AC claimed that at four years old R.M. Toid him HEMahon
and E.H. (:Ee'nc\n Kissed and had sex, Again, Wommer failed fo obgect to this

hearsay testi mony.

i



21, Durlng the course of the trial the state introduced 3 blanket
from MCMahon's apartment ( State’s Exhibit #33) containing the menstural
\oeriod blood spet- testified by EH.in \4‘0~|unfary statement- yet the state
commitfed fravd vponthe court \m‘e'nffo*nally mis)eaé[nﬁ ‘rhe'jury to aver
that The: DNA bloed Spot was derived From the initial Sex act in June,
2004 whereby FHls hymen was torn in the initial sex act by Mcanon.,
Again, Wommer failed 1o object to this fatu DN'A evidence,

22.To Shore up This misicading DNA evidence and ruse the
5fate called RS5..a nurse Pracﬂoner, who examined EH some Two
_Months subsequent to the initial Complaint, RS, testified-absent an
O‘pinfon from a medical Phys{c(an Fynecologist-Thal EMs hymen was torn
by an act consistent with 3 sexval assavlf. Again, \ommer Stood mote

and failed to object fothis junk fotensic SCience anal)/s;(s!

4 23, When states witness R.F, festified she impeached her best friend,
States Withess DR, $iK.'s mother who claimed that McMahon never loaned
D.R. %1000 To pursUe internet love interests in New York, R.F testified that
M¢Mahon d1d loan DR 51,000, As such both adult complainants LRK and DR,

for the minor witness accusers, EH. and S.K. possessed a motive To lie,

24, McMahon testified and denied any seéxval aLlegaTl‘o“ns Took place
against ER or 5K and further Testified that EH informed him, when she was
hired to babya'tf R.M., that she was SGXUaH)/ dctive with het bayﬁiend Leu)lis\a
black teenager and that EH Suffered from Graves disease. Again, Wommer
failed 1o subpeona Lewts or 3nyone Known to EH, incluét'ng her best

friend Sharona ot Cousir\ Chelsea.
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25, Wommer failed fo present 2 single jory frial ihsfrudo'avn and
5 a
" Flight Instruction” Which implied that McMahon had fled the state fo Texas

to evade law enforcement i1n 2004, Wommer failed 1o me 3 curative

further failed to object 1o any of the states _Jury \nstroctions tnclodin

Instruction based on states withess R.Fand McMahon claiminﬁ Mmere leaw'nﬁ,
\Jommer Failed to challenge the States Sexval assauvll counts based vpon
evidence of EHs f&sﬂmony as 1o acts aga'mst the will or L\h’rro-ducing The

states proposed plea agreement to the jor y. McMahon got slaughtered.

26. At sentencing McMahon, in colloquoy with the court, Fired
\Wommer and asked For his case file back. Tnstead, Wommer comm tted
fravd upon both the district court and Nevada Supreme Court (n his filing
forms c\a{m[nﬁ that McMmahon retained kim at the appellate level, then
claimed o district courtin minvtes that he was appointed to the case at

fhe [pwer level and should be appointed To prosecute the direct appeal,

27. McMahon, not hean‘ng from Wommer Sobsequent 1o Se’n’renc[nﬁ)
wias unaware of The extrinsic fravd Upen the Courts yef when he FL‘naLL\/
found out filed 3 fimely motions 1o d\squati?y \Wommer for conflict of interest:
e appoin‘red a conflict-free counsel; and a Ferafia h83r£n5 be conducted to
Sel f-represent the direct appeal. The court stayed the motions, McMahon
Continved to do everything he Couvid 1o get Wommer off the case: he filed
nUmeneus metions and even 2 wat of mandamus to the Nevada Supreme Coort:
M<Mahon a'édif!:'OnaLl}/ filed 3 Complalnf on Wommer 1o the Nevada State Bar
Association, for conflict of interest 1n strick Vielation of Bar Rules of
Code of Model Condvct-to np avatl, M<Maheon also flled 3 COmplaiat on

Judga Backer fo the Commission on Judicial Discipline for Forcing Wommer
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back on the direct appeal after McMahon terminated the gﬁome\//clfenf
re\aﬂanship af senfcncing“a"ja.‘“ to no avail. M¢Mahon ST;ro’ngly asserts
that based on jusge Barker and Wommer being friends and ex-prosecotors
in the district afforneys office that the court éro‘tecfed Wommev throughout
the lower level and allowed Wommer To stay on the case to profit and not
presenT any Sixth Amendmeat TAC claims on direct appeal, This assection
s Supported by Wommer's nine. page brief and po TAC claims. The Nevada

Supreme Court IMPOSGA sanctions for fe)oaated(y mzsmnﬁ Jeadlines,

2 8. Wommer admilted 3fter the appeal that he and McMahon had
irreconcilable differences and could not mainfaln“any cemblance of Communication
While the appezl Was penc\l‘ng n 201, Wommer was L'ndt‘c‘reé and 1ried in
federal covrt with tex evasion, fravd, sfru-cturing financial Transacﬁons_amé’
Subm{ﬁ{ns a false tax retorn, At the April 2013 trial Wommer revealed, for
the First flﬁme_‘ that he had “diminished Cafpaci’(y , which fendered him unable
to understand the law,or maKe good decisions=~as a resolt from @991 head
Ih;ur}/ M¢Mahon had been Sfrongy asserfmﬁ Vnumplﬁ errors of comolative
effect, o no avatl, 3s the courts treafed Wommers errofs and omissions 5
factical and strategic, The U, District Couvrt of Névada, Ninth Circoif
Coutt of Appeals and the United States Supreme Coort foond no fauvit
In the numersis 6@th Amendment TAC claims, Wommer was sentenced
to forty-one menths in federal pris on 3and F('naLly disbarred. ITn an
article, by the Las Vegas Review=Jovinal,\Wommer and 9 other local
lawyers were Chronicled (n bll.ling the state faxgayers for millions of
dollars in |egal Fees~ \Wommer w2s in the middle with 400,000.00. His
dovble-d ipping practices of TAC ot the lower level to profit off of clients/

defendants at the direct appeal level Fim:atly Cameto frohion and an end.
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REASONS FOR GRANTING THE PETITION

T, THE NINTH CIRCUIT SHOULD HAVE GRANTED A SECOND
OR SUCCESSIVE PETITION ON MCMAHON'S CLAIM THAT HE
WAS DEPRIVED OF HIS RIGHTS TO DUE PROCESS AND EQUAL
PROTECTION UNDER THE FIRST FIFTH AND FOURTEENTH
AMENDMENTS TO THE UNITED STATES CONSTITUTION BASED
UPON WANT OF SUBJECT- MATTER JURISDICTION,

McMahon strongly 3sserts that an e’)draorcil‘nar\/ wi 1f of mandamos,
28 0.5.C $1651(a) 15 the appraprlta‘re Vehiele 1o collatesally attack a Void
“)udgmen)f and compel the perfotmance of an act that the law requires 35 a
doty Yasulﬂnﬁ froman Omca\ﬂusﬁ‘m station or to control an arbitrary
of Capricious exercise of discretion, Whewby, a Wit of certiorast 15 2
habeas Corpus applicaﬂon under 28 0S.C £ 2254 and 1s not a fast and
S peedy Temedy to collaterally aflack @ void yudgment That can a1d this
Courts yonsdiction, 25 such ¢xceptional Citcumstances warrant an extra-
otdinery Wit 1o Seize the Case and for the Court fo exercise |ts
Cl{sc(etionary powers and that adequate (élief cannot be obtained |n any
other form or from any other covrt,

A void \judﬁmenf has been chally described as a Judﬁment that
has np legal force and effect, The mvalid[%y of Which may be asserted by
any Paﬁy whose (1ghts are affected at any time and any place whether
A\(C’cﬂ\// of collaterally, From 1ts an"—’PﬂOH\a Vol d ()‘udgmanf confinves To be
absolotely noll. Itis incapable of being confirmed ratified. or enforced
in any manner or 10 any degree,

The United States Supreme Courf in Chaney 52405 at 381,
The Supreme Coort has required That a pacty see“K(ng Mandamus
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demonsirate that he has np other ddequate means of retref and $hat hig
‘ngh’f tp the wirlk 6 clear and '[ndlspu-Tablé,

Tt s w'\d%ely held that 2 wreit of mandamue 15 avaiable to comp el
the Per{ormamcg of an act that the law requ]rgg 35 2 duT\/ f@SUHinﬁ from
an office tost or station, or to control an arbifrary and capriciovs exercise
of discietion, NRS 34.160; Tnt'l Game Tech., Ine. v, Second Judicial Dist.
Court 124 Nev. 193 197 P34 a1 558,

The Proced.ura\ hiswry of the instant case Cf&arly feflects«

|. On December 12 2005 MeMahon as arrésted absent an arrest
warrant. ofr Probab(a Cavse on p(i\/afe‘ pmper‘ry for a n‘on-mp\/l-nﬁ‘

Traffic offense OFexp\‘reA \icense plates on D1, P C.5 vehicle and
taken to CCDC.

2, 0n December 12,2065 MeMahon cetamed phuaw aﬁorney\ Paul
\Wommef. D\)‘F'l‘ng the 12 hour pariod of unlawfu | Incarcesation
at cen ¢, from December 12th-151h, 2005 McMahon was not
2ffprded 2 probable Cavse Gernsfein h@art’ng for vnwatranted
arrest (changed to 48 hours in County of Riverside v, McLavghlin,
500 0US 44 (19491).

3. On December 15,2005 at 7:45 3.m, [¢Mahon appeared on 3
Video menifor at cene, in Las Vegas Township Justice Court
magis’rra‘re‘ KBH presldeé_‘along with \Wommer and 3 DDA from
ClarK Couaty District Atlomey’s Office. When event nomber
051212-2@7; was called Sate DDA requested the Cavse be passed,

a5 2 sworn Criminal (nformation was not availableor prepared

2.



to PresgnT to gustice covrt to confer subject-matter jur{sa{mbnai
power 1o the couvrt 1o hear the cause,or to hold MeMahon fo any
Crime, Wommer sTood mute and Failed o motion the Court (n limine
16 dismiss the case With prejudice 85 lawful Subject- matter
Jurisdiction had not heen established, Justice Court €xceeded
its autho‘(i’r\/ and power to passv the Case releaslna MeMahon on

O.R. legally subjecting him 1o appear afa future date.

4, Some 6 hovrs later,at 1134 p.m, the Clark Counfy District
'AHOmQVIS Office faxes over fo justice court magistrate KBH

a Criminal tnfermatio n, absent @ declaration warrant /summons

for atrest warrant Consideration and devoid of 2 declaration
Stafement from €ither witness accuser, EH. or SK., or 2 movant
party aduvlt To 2 criminal act, Moreover abgent the presence

6F Mecpahon before a lawful covrt of Jurisdiction, See NRS 173,035:
NRS 34.1382nd NRS |71.178 legisiative intent,

5. From the period of the unwarranted arrest 1o the vnlawful
initial hearing on December 15,2005 throvgh the pra’lim;nary
héar'\ng on March 23,2006 MCMahon Was denied 3 procedurally
full and fair STLETUTD{}/ due process hear;nﬁ under JAth Amendment,
In that 96 day PerioA McMakon wes never arralgned or glven the
Gpportonity To walve, plead or barl sef.

6, From December 15 2005 fojward all orders and covrt futi.-ngs
Shouvld have been held a5 ,Consh‘ruﬂonatly null and void. Which

continves foday,



1.

8.

q.

When M<Mahon retained Wommer To represent him_ on December 12,
2005, Wommer failed Yo disclose To MMahon that he SuFfered from
frontal-lobe brain demage, or possesscd “diminished C&Pécﬂ‘)/h 0 Know

or undecrstand the law resviting from a 144! gk‘linﬁ dccident.

At the March 23, 2006 pra[t‘m;nar/v h@arinﬁ State DDA C. K, continved
0 aver ad havsepm that an arrest warrant was in place for McMahon's

arrest on December 12, 2005, Yet the court opined o0 numerovs

Occasions that an arrest warrant was net parf of the clerRs file,

Again, Wommer stood mote and failed To motion the court for the
State 10 produee the arrest warrant pyrsvant tor NR31TL108, NRS 1T,

152: NRS 113,145, NRS 113,155 2nd NRS 113,205, The covrt again,
absent The powes to act, released McMahon on OR. and bovnd the

Case over Yo district coort.

Subseguent 1o the Frett'mfnary hearing Wommer d1d Vecy hiHle pre-
frial ~mvash\5aﬂ‘m or lll’riga’rion,ev&'n Thovgh MeMahon yetained a
pr{va’ra inues‘r(gﬁor J.T.,38nd 3again fFailed to motion the covrt to

Cerﬂfy The qu&s‘rz'on oﬂ;'url'sc{(ch'on dccompanmed by au’rhorﬁ/v in svpport.

In Aprﬂ 2007 DDA G.O. Prascn‘reé M<Mahon with a redvced blea agree-
ment for one covnt of statutory sexval sedvction 10 tnclpde one count
0f gross misdemednor lewdness, both crimes probational. Based upon
Wommer rendering favl ty legal advise McMahon, maintaining his actual
Lnnocence refused 10 accept the plez agreement which pre- dated Fhis
Courts controll mﬁ cases of Lafler v Cooper and Missovrt v Frye rendering
McMahon's claim of TAC ex post Eactp not retoactive, See Ex 2728,
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A5 Far back 25 1868 this Honerable Court held, (“Jurisdiction 1S the.
bower to declate the (aw, when it ceases To exist. The only fonction remaln[nﬂ
To the courlis thatef announcing the fact and dlsmlssinﬁ the case”). See Ex
parte McCardle TWall 506, 19LEd264( (6’68).,This Coort has fradiﬂonally held
that 3 Juris dictional fact consisis of a fact which must exist for a court to proper ly
exercise ifs junsdiction over a Case party or thing- jurisdictional fact-doctrine,
(c\tations omitted), Ta Maine v Thiboutor, 448 US 1. |00S¢t 2052 (1980).

(“There 15 no discretion to ‘(5nore the lack ﬁfjur'tséicﬂ'an and once Jurisdictiow
|5 challenged, if Cannot be warved or 2ssomed, 1T mosthbe provento exist’), See
also United States v Cotlon, 535 0S 625\63@ 122 sCt 1281 (2002),

This Court in Ruiz v.Norris 11T S.ct 125 held, ( States Failure fo
Comply with 1fs 6wn criminal procedures Can be egregiovs enousgh to
denial of Federally required Doe Process USCA 14), The Ruiz Court went
on to hotd, ("If2 ’(ime\y objection Vs not made an appellate court will
(everse the conviction 1f the lower Courts allowance of the prosecuw(é
Conduct Constituted plain error that both 1mpaired the defendants rights
and harmed the "mte@(ﬁy 65 the proceedings")..

By virtue of State prosecotors, some & hours later, faxing over t6
jusﬂc& court 3 criminal info‘rmafionﬂabsem‘ a declaation warrant/ summons
for arrest warrant Coasideration, and devold of a declaration statement from
¢vher witness accuser, EH or 5K, ora movant party adult to'a criminal 3ct,
as tequired by 1aw Comports fo the State respondents usurping the legal
once’ss,*&h& Nevada legistature enacted NRS 34,738 which mandates that
j\)sﬂce court cannof accept lawful :)ufisd{c’(fon of a case vnless: First:
fhe a\le'g.aﬂons of State are ﬂme(y and properly presented; Second: A sworn
Crirminal jnformation “must’ be presented 10 2 \a@)(u‘! couvtt to create a Cavse

“of action’ Third: Jurisdiction Cannot be established by the State unless the

2.



aPProPnaTz (egal Charaing document(s) have been presented fp an accused in
2 lawful coouet Of‘)urlsdicﬂom by the movant party; and Fourth, Justice cooct
has a duty To the accused To etther dismiss o l2wfully accept jorisdiction
To bind case over for trial, (See Ex*15),

Nevada STaTu’rory aw was aédt’rtonally Usorped by State respondem‘s,
NRS [T1.178(4) states; (4) When a personarrested withoot 2 warrant 15
brovght before a maguistrate a complaint must be Filed forthwith, This never
happenad which Violates the languagd of the legislative erenf, The Nevada
Supreme Court in Shenff Clark County v Levinseon, 45 Nev 436, took up this
VEry narrow argument halé{nﬁ (MA CO\mPlam’T must be Filed forthwith and the
peace officer must produce the accused before a magxstra‘re court onroper
J\)HSALLJHon accompach by 3 sworn Criminal Complaint 6f indictment ‘(o
hold accusedtoa crime’).

s noteworthy that in feqislative notes during the enactment of
NRS 113,035 that the Nevada Aftorney General pu‘rsved The passage of the
curative /corrective statute to allow prosecuvtofs 1o pursve the prosecution
When the tnitial process fails based on Inadvertence o1 other matters fajled
1o present @ proper Chargins instroment, Essenﬂall/ gi\zing the state another
bite at the apple, As Such, no where in NRS 173,035 does the legislatore
grant Srate prosecutors the unfeftered right to Vsurp and impmper'l\/ circumyent
pre-trial process by F’axing over criminal informations to justice court absent
declaration statements or the presence of the accused to legaily establish subject-
matler Jorisdiction,
| The Nevada Supreme Court Took vp This \/ery argument holding( that
the proper avenye for obfaining a valid charge \s for the prosecotion to
File 2 new compkaint in Justice Coort or Take the mafter 10 3 grand jory).
See Cranford V. State 942 Nev 89(197¢), The Cranford court found SUPPO(T
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\n Murphy v State, |{0 Nev194 Ind reversed the conviction hold[ng that the
State impfaper\}/ circumyented the prewT.r'(al Charging hold{nﬁ NRS 173.035(2)
was a devic e o rectify“egregiovs ervors and nota mechanism for safe-
guarding the deflcie ncefs inevidence. The court went on to hold that o correct
such pla[n erfor the proper \Mhic(@ to bring Charges agafnsf CMurphyl would
have been by filing a second complaint or by indictment and presenting him
before 3 court of jurisdiction. As such Jurisdiction dissolved inthe instant
Case at 1,45 am, on December 15,2005,

Several courts have weigheé En on impmper methods vsed b}/
prosecutors in pursuving prosecution of 3 case. In Homomichi v, State 333
NW. 24797 (S.D, 1983), (Shevld these charg[ng Instroments De Invalid
there 1s a lack of subject-matter .J‘Ur'lsd\'cﬂom and thus the accused may not
be punished). In United Sfates v Siviligiia, 686 F2d 832(1481). (A court
lacking ;uffsdicﬂon cannot render .juéa)mer\f bot musy dismiss the Cause
at any sfage of the P(OCeec{ing in Which it becomes apparent that JU‘Y'IS*
diction 15 1acking which fenders the argument Tipe for collateral attacK),

NRS 24,7138 states That Ju_sﬂcé court cannot accept lawfu |
Jurisdiction of 3 Case unless:
First: The allegation of State are fimely and properly presented
Second, A sworn ctiminal information most be presented to a
lawful covrt to creste 3 Cavse of adionl
Third: Jurisdiction cannot be established by the state valess the
appropriate 1€gal docomentcs) have been presented to an
3 ccused in 3 lawful court of Jurisdiction by the movant party;and
Fourthy Justice coort has 2 duty to the accused to either dismiss

o lawﬁuvtly accept jurisdiction To bind ¢ase over for trial,

E



AS far backK 25 |“'H(1 in Eureka V Smﬁ‘h,ﬁ 26P.65(1912) Nevada
Supreme coutt held, (*The tntentions of the legislature (5 fo be collected -
From the Words there 16 no foom for constroction’). The couvrt went on
("...no courtor officer canacquire jurisdiction by the mere assertion of
iT\Or by falsely aﬂleging the existence of facts on which jur(g&[oﬁon depends,
The power of the State Cannot be made an engine of pe(secuflon.cfhe ﬂ.h-ns
of 2 proper COmPlain’r (with the magisirate s the condifion precedent 1o his
jurisdiction to tssve @ warrant”), The court went ontohold (.. that
frhis act “5 L‘n confravention of the United States that no state shall make
o1 enforce any (2w which shall abridge the privileges ot Immonities of
Citizens of the United States nor shall any State deprive any person of Life,
Liberty o property without due process of (aw, nor deny any person within 1ts
yonsdiction the eqoual pro‘{ecﬂon of law ™),

A case pn all 45 unth the instant C€3s¢ occured In 1994 (n Paisons
VL 5th Judicial Dist Ctoexrel Coonty of Nye 885 P24 1316 (1194).The courf
held that subject-mafter Junisdiction did not properly attach to justice coort,
This 1s pot 2 disaet[onary act a\/a}l{ng to Justice court vathera statotory
duty that the Nevada legislafure put in place o protect the rights of the 3ccuoed
agzins\‘ artest and prosecotion, No courl can grant the State €xigency or
onfetteced right to vielate the [aw, If that were the case what wouvld be the
need for any rules or laws

The Nevada Supreme court in Rueben Barrios- Lomell v State of Nev.,
WA Ney 178,961 P24 150(1998). ( Courts are not empowered Yo 9o beyond
the face of 3 statute To lend construction Contrary to (ts clear meaning If 3
Statule clearly and unambiguously specifies the legislatures intended tesult
Such result will prevail even \f the sfatute {5 \mpractical ot inequitable,
See also Sheriff Clark County \/.\«)i’rzembv(g7 122 Nev (056 (200067,
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McMahon Sirongly asserts that state respondents can not \gnore
513’(uTorY \aw and corrective statutes, fo nyoke laches, time barrments and
pwcedmal defavlt underpmnlng Chapler 34( Nevadas AFDPA statvtes)and
expect To profit from such lawlessness and be granted windfalls from
heir ovtrageovs condvet In p‘msecuﬂn@ criminal cases. this fons afpul of
McMahons Fe’dera(ly pmtgcfgé r(ghts and faints The ‘mfegr'lty of the system
OFJurispfudeme.,Th‘is groond 2lone Shovld have resvited in @ second or
SUCCESSIVE pefih’on being granted. However the 9th Circoit Court of
Appeals Three Jvdge panel fFaled to condoct a de novop (eview of the facts
and law and erroneously held thet jurisdiction claim was raised in 2
26 0.6.C.52254 habeas Corpus petition filed (n United States District Court
for the District of Nevada case number 2:14- cu- 000T6-APG-CWH, decided on
5€pi6mber24’,20173which LS PaTﬁhﬂY incorrect and belied by the 31 page
Ordey 0Fjod5e Gordon 35 neither McMahon of Federal publa‘z_ defender donathan
Kirshbaum yaised wantof sobject-matler yurisdiction as a grovad, This is
exactly why post card denials and boiler plate orders fake less fime; 2 minutes
and 23 Seconds, less Time than 1T fakes to boil anegg ’m.deciclz'hﬁ amans |(feand
! iberfy interes trather than grantan eu[ienﬂzry hear[nﬁ to ferret out the
Troth from Fiction.

McMahon has presented Controlling a1 Circoit case law and au’rhority
ln ;supporf of want of SubjecT- matler jurisdiction, See Cooper v Wood ford
358 F34 1117, 123 (Fth Cir. 2004)5 USV Broadwell, 959 F24 292 (9thCir 1992);
Barquié v Meichants Collection Agsociation 70 Cal3d a4 1ol CalRptr 745,
A96 P24 317 (1472),

McMahon hes aéilﬂor\any presented several United States Supreme
Court C3sés and auHﬂori’fy 35 this Court has held ina long line of Venerable

cases that withoot proper Jurisdt'c‘m‘on a court cannot p(oceed atall, bot
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Can only note the jutisdictional defect and dismiss the case. See Capron
V. Van Noorden 2 Cranch 126, 2 LE4 229, Arizonians for Official English v,
Arizona, 5200543 13, 1175Ct 1055; National Passenger Corp.v National
Assn. of Railroad Passengers 414 US 453,46n.13,38LEd2d 646,94 5C1 690,
Nortonyv Matthews, 427 US 524, 531 49 1LE¢24 672,96 SCt227], This Couf
35 far back as (879 in Ex parte Slebold, [00US 371,376-77C1819)
_g)h(ch femains well established aujrhorif\/A . any Unconstitutional law
16 no law atall’, [t has no force or effect, it 1s Void andno legal consequence
an Criminal penalty may flow from 1t Period. That 1s the law of The land,
Therefore, 1T would be a* fundamental miscarrfage of ‘jusﬂcelfo hold some-
one prisoner on a legally Unenforceable law ™), See Colemany Thompson,
001 U57722 150 (1991 ), ITn Neberv United States 527 Us1 l95Cct (827,
(44 LEd2435(1999) the Court went on o hold most censtitutional
ervors can be harmless but some errors are ‘sfroctoral’ and thus svbject
to avtomatic yeversal in\\/er\/ limited classes of cases,
The Nevada State district court and Court OFAPPezls have
Créated 2 spht in the circuits lachx‘ngx time barr{ng and defau(’r{n.ﬁ
subjec’f‘maﬁerjurisd{cﬂon claims, Tn Kenoshe v Bruno, 412 US 507,493
5Ct2222(1413). (Jurisdiction claims may not be defavlted a defendant
need not show cavse” to JusTny his fatlure Toralse such a claim ™), (" The
burden shifts fo the couvrt fo prove yurisdiction”). See also Rosemond v,
Lambert, 469 Fd 416, (" Courts must prove on the record all Jru(lsc[[‘c‘(i()na[
facts related 1o the jurisdiction asserted”). Article 6 Sec 4 “Jurisdiction of
Powers Thereof . Ultra \ires Treasonist Acts. See also [605Ct 2502 (1980)
(Junisdiction can be challenged at any 1ime), Bassov Utah Power b Light Co.,
4G5 F24 906 4910,

However, the controlling standard used by this Court was opined by

| 0.



Justice Scalia in Steel Company aka Chicago Steel and P[cku'ng Company
V. Citizens for Befter Environment, 523 US 83, 140 LEd 24 210,118 5¢t 1003
(1998) ge'vefly Chasﬂ%ing the Ninth Circott CourTof Appeals STah'nﬁ. (" The
Ninth Citcoithas dominated this practice (of add rcsslng merits prior to
pfOVlm?] jUHSdlcﬂon) Call{ﬂcﬁ ﬂni@ SP[‘lfl.’ﬂ the Cvlrcuifs 8=6”|m/pofheﬂca(
jur‘l.sdic’rion“). '

So here we are 23 years later and the Nevada courts and Ninth
Circoitare stifl engaglng in Svch Com‘rar\/ pracﬂces in 5p1}ﬁinﬁ The _g{rcui’(s
as such acls are converse To Federal 2w and controlling res judicata/
Stare decisis Cases of the remain{% 10 circuoits and Dic, Circuitas wellas
Cases of the Lnited States Supreme Covrt. This splitin the circoits most
be addressed and 3 message Sent Which goes fo The very raasomnﬁ Judicial
discretion |'s exercised aswellas brings about an important Federal
qUesfion n 2 way that conflicts with AEDPA, Subject-matter JUH; 5~
‘dictional claims Cannot be lached. fime barred or procegurally defavlted;
the State of Nevada, 0.5, District Court of Nevada and Ninth Circuit Courf
must certify the question onurisd{cﬂbn on the tecord and reverse
this radical departure of Cam‘roninﬁ sfandards, FRCP 59(¢) Relief from
Void Ocder. \oid juégmenfs are Lnconstitutional ab initio and would
constitute freason to nof recognize these Standards.

wWhat 1s equally egregiovs is that on December 16, 20 (Lin an evidentiary
’near‘\nﬁ in dlstrict court, Siate prosecuvtors 6.0.and ¢, b, continved To puke out
salacious legal fiction of the existence of an atrest Warrant in place for
McMahon's arrest; as officers of the court Knowing Full well that det. Ac testified
in the May, 2008 jury trial that anarrest warrant did not exist.(See Ex ¥ Tand62)
State prosecotors went on to engage in fravd upon the court Rule 60(bI(6)(d)(3)

a\feving that 2 probable cavse Germsten hearin5 was condvcted and that Q fe-

|
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NRS 1173.145 Warrant and Summons .

|. Upon the Tequest of the Aftorney General acﬂn@ pursvant
Yoa specific sfatvte or the district attorney the court
Shall 1Ssue a warrant for €ach defendant named In the
indictment of information.

7. Thé clerk sheall {Ssue a sommons (nstead of a Warrant
Upon the Tequest of the district attorney, the aftorney
general or by direction of the court, |

4, The clerkR shall deliver the watrant or summons to the

peace officer ot other person avthori2 ed b\/ {aw to execute
6¢ Serve (T

NRS 113,155 Form of Warrant: ﬂ‘xfng and ¢ndorsement of
amount of bail. The form of the warrant shall be as provided
10 NRS LT1108 except that it shall be signed by the clerk,
it shall describe the offense charged in the indictment or
information and it shall command that the defendant be
arrested 2nd brovght before the covrt, The ampunt of badl may
be fixed by the covrt and endorsed on the warraat.

There 1 no legal question in dispute, based on the fantamount of
evidence that an arrest warrant was never presen‘re’d\ orin place, for the

arrestof MeMahon 2t any time, Further reflective of Exs LI(AY(B)(C) 25 the
box for Wwarr /NCLC Number 15 devord of any entry, Moreover, the State
tespondents can manufacture any docoment they wiah bot they can not
pre‘senf 2 \egal and valid arrest warrant which repders NRS 173,035 as

| mpossible to achiewe and proves want of subject-matter jorisdiction.
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Based on the fravd upon the court by State respondents and the
qlating forged affied signatore on Ex's 11 (A)(BYCC) running under the pre-
Drinted line,which defies Forensic Science, MMahon Filed a Motion for
Certification of Recor 4, requ-es'rinﬁ maqistrate KBH to authenticate and
Cerh(*'\/ her signature aFFixed to the TCR as bt’,l‘mﬁ' o‘rig'mal and trve, (Se¢

CEXBTACA), The court Failed to avthenficate hes signature as valid or
have the docoment forensically examined. M<tahon additionatly senta copy
of the docoment to the Clark County Shenffs Office and to the FBI for the
prosecvtion of felony forgery, No Yesponse was Forthcoming,

This fravd Lpon the covrt FRCP Rule 60(h)(6)(d)(3) can be arrested
at any time b comes to the covrts aftenfion that 2 party has engaged in
activity Yo distupt the integrity of the couct, Tn Alexander v Robectson, 82
Fa4 421 (ath Cir 1489),(" Frauvd onthe coort occurs where 1t Can be demonstrated,
clearly and COnV.mc‘m@ly\ Fhata party has senh‘enﬂ\/ Set in motion Seme vn-
consciovsable Scheme calculated 1o |nterfeee with the judicial Systa‘msra'b{(il‘y

i) lmParTially adjudicete 2 matier by lmwo?er(y 'mﬂu&ﬂc'mg the trier or Unfafrly

hampering the Pre‘een‘raﬂon of the opposing partys clatm or defense”), See

also Inte Levander |go F34 [\ 14 1114 (9th Cir 1999),

Tn Furtherance teflective of Ex. 15 (AN~(c) the Justice Court dockef
Sheet (s replete with clerical €rrors as on 01/18/06 nelther MCMahon nov
Wommer appeared at the Inth2l Arraignment. 11€Mahon has addvhionally atlempted to
Secvre a copy of the Couvrt Reporter Transcripts b Secore the tealevidence
(See Ex¥ T4 (B)-(E), /\Ccmiing fo the Covtt Reporter Act the State
respondents have ho sfandfnﬁ to present prima facie evideace (n support,
Absent this showing the proceedings did not happen, See USwPiascik,
559 F24 545 1477 (9th Cic)y 0y Antoine 906 F24 1319 (4th Cie 1990), US,
v Anzalone 886 F24 229, 332(thCir 1989) certidenied 434 US L062.
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Accord(ngl\/) the Ninth Circoit shoold have granted a second or
successive pefifion on MeMahon’s claim thet he was deprived of his rights
to due process and equal protection under the first, Fifth and Fourteenth
Amendments To the United States Constitution based vpon want of svbject-
| matter Jufisdiction 35 Las Vegas Township Justice Court magistrate KBH
acted,absent 20Tb0rih/,\/e5fcd in the covrt to even hear the case and
the State respondents engaged (n fravd Lpon the court Role6o(b)(6)(d)(3)
InViolation of McMahons constituhional V{gh’rsThis aééh\ﬂanally extends
To disgraced convicied felon aﬁome\/ Wommer Ineffective 4 assisfance
of covnsel Gixth amendment Viplations, as Wommers per formance
Coll below §tricklands two prong test as a Co'mpe'tenT advocate to puf
the States case 1o 2 meaningful adversarial testing, C’o\lacﬂve\y these
actors not or\ly ran fovghshod over McMahon s F‘edﬁrauy pwwdeé Y-’L‘g‘hfs
but 1n Fact McMahon has been consﬂucﬂvu\/ Kidnapped against his will
“2nd held hostage by the State of Nevada for the past 5035 days. This

Case ends here!

T1. THE NINTH CIRCUIT SHoouLtD HAVE GRANTED A SECOND
OR SUCCESSINE PETITION ON PETITIONERS CLAIM THAT
HE WAS DEPRIVED OF HIs RIGHT TOo A FAIR JURY TRIAL
RASED UPON [NEFFECTIVE ASSISTANCE OF COuNsgL AND
PROSECUTORIAL MISCONDUCT BY EXTRINSIC FRAUD UPON
THE COURT PURSOANT TO RULE 60 (b)(6)(d4)(3),

M<cMahon Strongly asserts that subject-pnatler jurisdiction cannof
be Conferced 1o the district coort from justice court until first the coort

of origin, jusiice court, has legaly obtained subject- matter jurisdiction
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To bind the case over to district cout, No coort can dcquire JLrisdiction
when statutory law has been violated, The appellant coorts have additionall y
held that all plam ereor OCCUHng in the court of origin 1s subjecf 1o review,

| As svuch all ensving court orders most be held as consh’ruhomau\/ nvagatory
rendermc@ all findings asa voud judgment,

The Jurksé\c\“mna( process was ¢loquently Opmeé by the coorfin
Ralph v Police Court of El Centro, |90 P24 (32,634,84 Cal App. 24257(1948)
(An nvalid law charged against one in a ¢riminal matier als0 negates
Sobyect-matter Junsétc’fwn by the Sheer fact that it Fails tp createa cavse
ofacﬂon Subjec’( matler \s the thing in Controversy, Withoot a valid law
there 15 0o 155UE OF confroversy for a court to decide Lpon, thes Wwere a law
15 m\/ahd\ Void or unconstitotional there 1s no 5ubJect—maﬁerJunsdncﬂon
Jm'-’rry one for an offense alleged vnder such a law, Witheot a valid law there
Can be no ctime charged under that law and where there (5 no crime or
Offense there 16 no Controversy or cavse of action and witheut 2 cavse
thece canbeno subject-matter jurisdiction to frya person accused by
Virfue of bare-naked sllegations of viclating said law.The court has no
power of Tﬁghf 1o hear and decide a parﬂcu(ar case in\/ol\/ing such Invalid
6r non-existent law),

Thomas Jefferson eloquently opined In 1826," A S‘oc'tety that will
trade a liffle liberfy fora l1lle order will deserve neither and lose both”
\Wommer s perf@rmahca at the Trial stage was equally abysmal. Over the
Coutse of a two year plus span Wommer failed to ddequately im/esﬂgaf&
the case or utilize the retaimed services of private investigator,d,T
\Wemmer filed one motion for Butrageovs Government Conduct, claiming that
LVMPD officer confiscated MEMahon’s home Computar. His briefwas completely
Ym‘sguideé and Incoherent @as MCMahon informed Wommer and J, T, that dUt’fng
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the consentfial search of MCMahons apartment on October 26,2004 2
LMD officer sat 2t McMahon’s computer and installed a €D to download
data off sald computer. Al h&aring Several LYMPD Dfﬂ.c‘tals\\'ncludinﬁ
det. AC testified that no one geton the computer. ¢ Mahon testified To the
contrary, which conforms to LVMPD Rules of Engagement in respect To claims
of 2 sexval crime that Compoters most be investigated for indicizof nevipatory
evidence, Had Wommer subpeoned the compoter hard drive or IT data from
the provider and hosf the evidence Wwould have been favorable To impeach

E H. who testified she didnt vse MCMahon's Password 10 dccess sexval chat tooms
falsifying her 24¢ as 21 when MeMahon was out of fown,

Ttis h@f&wor’chy that at the December 16,2010 évida’nﬁary heam/nﬂ
Wommer Testified that he Knew nothing 3bouvt computer Technology or I7 data
fetfiieval, Durin% the consential search MCMahon's comforter was confiscated
which contained a menstural Pentod discharge of EH when McMahon Was oot of
Town, Wommer failed to chalienge anéd svppress the Innocuov s evidence. State prosaufors
6.0.and P.S. Wwith malice and afsre thovght Lntroduced Exhibit®#33 en@;}ggnﬁ i extrinsic
fravd vpon the covrt to taint The evidence {mferrin\a) fhat the menstural spot was the by-
prodvct of the nihal sex act (fovr months priot in dune,2004) whereby McMabon
fore E.Hs hymen, Again, Wommer failed fo suppress Exhibit#33,

\Wommer s \mulﬂple errors had 2 comolative effect onlmflam{ng the
pa55100S of the jury. Netthec withess accuser Bl ot SIK, were together yn MeMa hons
apartment only Eitl, a5 such netther Eiblior S Ks Tcs’r(mony had anything todo withone
another and vice Versa. Nocwas ther testimony Cross admissible, Again, Wommer
Feiled 1o sever the Independent cases, and presecve the record forappeal, Vetafter
McMahon fired Wommer 2t S&n*éﬂéfﬂg Wommer Commited Fravd on both the
disteict court and Nevada Supreme Courtin filing forms t prosecote McMahons

dicectappeal. Tn Wommers Unaothorized directappeal brief he ratsed the claim
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of refroactive enjainéer\ which aﬁain was misgufdeé and in error o Infer
that enyoinder was iniﬂally impeﬂmisslble but later was propes. At the 5atd
C’E\J'\Afnﬂary hearing Wommer was asKed uﬂhy he didnt raise the claim pre-
Frial® Wommer claimed 11 didnt dawn on him unti TGV.Leu)‘lng the trial franscripts.

Be'mcs that 3 Sixth amendment TAC claim 15 3 Mixed guestion of faw
and fact,McMahon will address some of the 20 plus Teuersible ercols and
omissions of Wommer which Could have feversed and repanded the Case or

exhonerated McMahon. These sixth @amendment I[AC Violations qoes to the
deficient performance prong of Strickland v. Washington, 466 US 668, 692
(1984 ). Wommer af The sald ewdenﬂar\/ Lwaafinﬁ claimed that he does not
Fule frf\/ olovs Claims Vet agreed that the enjoinder shovld have been
Challenged at the pre-trial Stage, It s additiopally noteworthy thaf fhe
Nevada Supreme CouiT fined Wommer $500 for failing Jo Secure TT yet the
fine was later rescinded by the covtf,

Tn United States v Crom'c)lléé US 648,653 (14984) the Court held
there are™ circumstances that are so Likely 16 prejudice the accvsed that the
Cost of litigating their effect ina particular case (s ungustifiled” The Court
inifcateé thaf a PTESUmPTion of Pfe(')udfc@ s appropr'm’rg when there has been
a constroctive dental of counsel, This happens when a lawyer ™ fails fo
Svbject The ?wﬁéa)ﬁmw case to 2 meaningfu? aduersarial testing? thus
maKing the adversary process ifself presomptively unreliable The differences
between The sitvations addressed by Strickland and Cronte (5" not of degree
but of Kind” Bellv Cone, 535 U5 6873, 648 (2002). MtMahon wes prejudiced
based on Wommers numerovs €rrors in a complex case,

There ts no legal GLuesﬂom in dfsPufe that 3 compg’renT advocate
must First raise the challenge to sever Pfﬁ-t‘f‘La) a5 courts do not Sever or

enjoin cases Sua Sponte, Prior to trizl Wommer failed to subpepna
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McMahons 3 alibt withesses, after the State subpeonaed wilnesses on four
§eperale occasions and Flew witnesses in from the States of Washmgton and
Utah, Wommer ac\A{Tio'nall}/ Failed 1o subpeona an expert forensic witness

to rebut the Sfates Expert witness Testifying fo the DNA on Stafes Exhibit#33
3Ind nurse pracﬂonar .S, who's d{agnos(s of EH, months after the initial
complaint alleged that E.H.s hymenal tear was Consistent with @ sexval
assavlf. This junK Science analysis prejudiced MeMahon and Wommer failed
to challenge such hearsay,

Wommey also failed o present 3 single jory insttuction inalife Sentence

"case and forther failed fo challenge 3 single Sfa"bf‘J.()fy tnstruction ihcludinj
a“”‘ﬁhf instroction” to nfer that McMahon Fled the State and law enforce ment
subszauerﬂL fo E.Hs \nihal CO&’hP!é’Mﬂ Which 18 belied by thetecordand TT of
both MCMahon and States witness RE as mere vlﬁa\/m@ a5 MCMahon was vnder
ho legal pbligationfo report fo anyone,

Based on Wemmers érrofs and omissions prg-m'a[ McMahon Consﬂudively
entered the courtroom pn an unlevel p‘)ayinﬁ Fleld Forced 1o defend himself
against fwo witness accusers ina Stngle Case mﬂcrrinﬁ prlor bad act evidence
na lmthy charged Sex case. Wommer acted in the capacity of 2 second
prosecvtor. Mefahon get slavghtered, Mecmahon strongly asserts that the flight
instruction 18 not only Prejuéicial puT infers that MeMahon had Comm|Hed some
crime and failed 1o Covperate with the [hvesﬂgaﬂ'on which |s belied by the recotd
Aand TTof det A €. These muH{ple £rrors reflec‘iing a fravd vpon the Covit by
Sfete Tespondents 10 secore @ Conviction Using any means necessary have
been addressed by this Court 1n Cuppv Nauvghten, 414 US 14l 94 5 Ct 396
(1473), (Befose a federal covrt ymay pvertuin a conuiction résul’rinﬁ from a
State Trial in which [ the d 1sputed T instruction Was bndesirable, erroneovs,
| Oreven® pniversa Ity condemned “bout thet It Violated some tight Which was
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guaranteed by the foorfeenth 3mendment).

There 15 no leqa] question in disPuTe\. 35 1n the Mis joinder, To
infec prior bad actevidence, that the Passionsor the J'ury were inflamed
by fhe Fligh‘r instrvction in 3 way to velieve the state of its borden based
on the vecord and TAC of Wommer, (See¢ Estelle at 72,112 54750 Wommer
cannot Inyoke strategic or factical reasoning to not sobpeona witnesses or
present jury instroctions in 3 life sentence case. In Henderson v, Kibbe, 4 3]
US 1485, 154,975Ct17130(1972).(It1s the rare case In which an l:mpmpér
Instruction will gustiey reversalofa criminal conviction which ho objection
has been Made In the trial covrt), This TAC of Wommer equally applied to The States
Jury Instruction of sexval 3553vlt a5 the TT and lack of evidence 10 Support Was
5lar{n5 toreflect 3 lackof statvtory requirement pursvant to NRS 200.366
Sexval Assault acts against the will of @ victim: there was no foree: no Violence:
ho Inhmidation; ho cocrcion and no threat. E, |, freety came and went fromher
Job s a babysitter for RM. for 4 months From June-0ctober, 2004, McMahon wi

put Hus Complex pro se writup against any fare Case glanted certiorart.

Had Wommer Sﬂmply p(%gmd the Pmposed plea 2greement and
Infrodvced @ curative instruction the court could bave stroek the three
Covnts of Sexval assavlt, Tn Pucketfv United States, 556 US 313,387,119 5t
14231428 (1999), (Claim reviewed for pla{n etror becavse defendant failed to
object at trial to vislation of plea agreement), As held by the Ninth Cireott
Unifed Statesv Sneezer, 483 F24 920(9th Cir 1992), C A defendant s entitled to
VZ\_ lesser included offepse instruction Wwhen elements of lesser offense are subset
of the charged offense and 3 Factual basis supports the instruction), MtMahon
3sserts that absent a curative Instyuction or challenges adenial of dve process
(ights to a proceduratly foll an4 fair trial under the Fourteenth amendment,

Under The All Wirits Act, 28 US.C. 5165 gave federal covrts the power
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To “fc‘?shiOn appropriste modes of procedure” 394 VS at 244, .. including discovery
to dispose of petitions “as law and justice require” See Harrs v Nelson 294
U5 atf 29¢. In Harris this Courf stated that™where spec[ﬁ‘c at!egaﬁong before
the covrt show veasons to belieye that the Paﬁhbner may, \f the facts are folly
developes, be able fo demonstrate That he is... entitled torelief, ifis the doty
of the couct to Provlée the necessary facilities and procedvres for an adequate
m-éguiry},' 394 Vs at 300,349 SCtat |04],

McMahon asserts that when ajury trial (e Infected with fravd sovcha
stroctoral defect vithates aHJ'un/ ft'ndz};ﬁs, Sollivan, 508 USat 281, See also
Cage v bovisizna, 498 US 39,111 5Ct 328(1940). This Court In Berger . US,

2450578, 88 (1935). (Prosecvtors may not use“[mpmpgr methods calcvlated
to prodvce @ wrongfol conviction ). In United Statesy Swanson, 943 F1d4 1016
(9%h Cir 1991).(° The adversarial system protected by the Dnited States Constilutional
6 th Amendment Tequites the accused to Pave covpsel ac’r{nﬁ In therole of an
ddvpcate. .. adefense allormey who abandons his duty of loyalty to hus client
IN effedively \)mhs the state in an eftort To altain a conviction Soffers froman
obviovs conflict of Inferest™),

Acase on altl 45 with McMahen's and 2 Sh]n{nj example‘ of State
prosecotors 6.0.2nd P.s. szf&presenﬂ'n@ DNA and s«;FF{c{ency of evidence occurred
in Millery Pate, 386 Us 2, 87 5CH 185 (1472), In 19455 Miller, fhe prosecutor,
[<nowin51y mistepresented a pair of mens undec shorts 85" blovd Spots”. In froth
The prosecotor Knew thal the red stains were paint, Pate was conuicted and
Sentenced to death, | 2 years after numecovs appeals the Covct of Appezls Teversed
and the United Stetes Supreme Covit granted cectiorart 1o consider whether the
trial led fo the conviction was constitutonelly valid, The Court concluded it
was noit.

More Than 30y@a(5 ago this Covrthetd that the fovcteenth @mendment
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cannot tolerate @ State criminal conviction obtained by the Knowiag Use of
false evidence. MOOM)’ v Holohan 294 VS 103,55 G ¢t 340, There can beno
fetreat from the prmup e here [ Jvégment of the Court Dprgca{s reversedd,
See 3lsp Strickler v Green, 527U 263 281-%2 (1490), Kyles 514 USat432-
35, US v Bagley, 473 U5 661,674-15 (1485). Prosecvtors doty to disclose
mé%erial evidence -reasenable Probablli%y onder Rule 3.8(d), In Ryles the Court
held ("The question 15 nof whether the defendant Lwovld more Lf[eel\/ then not

have received a different verdict with the evidence but whether in its absence
he recewved 2 Favr frizl, ondecstood 35 a trial respid Hng (na vesdict worthy of
confidence’ See alsp Bennelt L, Gershman, Misvse of Scieatific Evidence by
Prosecotors, 28 0Kkla. City UL, Rev, 1T, 21-8 (2003).

Extrinsic Fravéd 15 a basis for relief frmnjucéﬁmgnf and 2 defense To

Full Faith and Credit LUSCA Art 481 T This Court (n Gonzales v C(osby (2005)
held That FRCP 6O(D)(E) Pghhvnﬁ of fravd are not treated 35 second or spccessive
Fgﬂﬂpn when moetion 2Hacks the mfegri%y OFPzﬁHoneré habecas praczeélinﬁ, In
Gop2zales the Covrt held Rule 66(b) motivn atacks not the  svbstance “of the
Fedesal Coort resolotion of 2 claim on the merits but some defect in the ianegrif/
of the habees Pr@ceeé[ng,

Dsing fhis Jr\/pe of tainted evidence Yo secore a guilky verdict s not
foreign to SCOTLS and L5 why Brady held that™ material evidence relevant fp innpcence
of guilt violetes doe procaes imsoachve of Good faith or bad faith of the prosecuﬂon
272US5at 87, See also SKinner v Swnfzer‘ 562 US 521 536-37 {315c¢t 1289 (2001),
This Covrt (n Pickford v Talbolt, 322 USat 244-45 64 5,.Ct 125 (weighed ia on
fravd holding ("The spuritof fravéd on the couct role (s appliceble wheneyer the inke@r[’ry
of the yudiciel process or functioning has been undercut”), Had Wommer simply
motwned the coort Foc a mistrial undec this pretext of fravd vpon the court to
preserve the record on appeal, In Donnetl\/ v De Chastoforo, 416 USs 657, 94
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S.Ct 1868, 40 LEA 24431(1974), (Prosecutorial m'lsconéucf(jusft'ftés decla(!'nﬁ
5 mistrial where (t7sp infect(s) the trial with UNFairness as to makRe the
resvlting conviction a denial of dve process”

MCMazhon's Faduatl\/ Prp’rgc{‘f& Tighfﬁ vndec Uniteé States Svpreme Covrts
holding in Hazel-Atlas Glass Co.v Hartlped Empice Co., 322US 238(1944), The
"~ Courtinan opinion enteced by Justice Black help that the jmgmez\f be vacated
(acleim brovgnt \Oyears aftec the yudgment was entered) holding ("[TJhe
General rule Cisl The Cfederal couvcts will] not alter or set aside Fraoéule‘n{’ly

be@oHenjugﬁmgnfs“), The Covrt went onto hold, (" Forthermore famperinﬁ with
the admmls‘rraﬂan OFJUSHCC in the manner -lndfspur‘a bl/ Shown here involues far
more than injury T0 2 single Ltigant. It (s a wiong against the nstitutions
sefup T protect and safeguard fhe Publlc institotions | which fravé cannot
Complacently be folerated Comﬁis‘ren’fly with the goed order of SocLéfy 1t cannot
be that preser\/ahon of the integrity of the judicial process must always waéf
Up()n the diligence of [ lgants, The publnc welfare that th¢ agencies of public
305“% be not se mea’renf fhat they must always be mute and helpless vietims
of decep‘rwn and fravd”). The Covrt dicected the 3rd Circort fp vacate the 1432
juAgmentUZyeaw carlter) and o dicect the diateict covrt 1o ddny any relief fo
Harfford. Td at 251,

Naar!\/al( of the PrllﬂcLP(&S n C'L\/z'l and criminal (3w, That gpwern a claim
of Fravd vpon the court, came From the Couvrts decision in Hazel-Atlas, The
Coort putin place 3 (4) fovr prong test similiz¢ o England v Doyle;

First, The ppwer 10 set 2side 2 judgment exists inevery court;

Second' Tn whichever court the fravd ps commited the cooet
Should Consider the malter:

Third: While pam‘fag heve the right o Filg 2 motion YECLuesi‘l’nﬁ the
Court sefaside 2 judgment procorred by Fravd Fhe covrt may
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dlso proceed on iFs own motion. Tndeed pne cpurt stated that the
facts that had come to 1ts allention " not on(y J usf{f}/ the inqw}y
botimpose Lpon Us The duty to make ' even i1f no party fo the
originel cavse shovld he willing o cooperate, to the end that
the records of the covurt might be pueged of fravd, (f 2ny shovld

be found to ex(st™ and

)
Foorth; Unlike just abput evecy other rﬁméé/v of claim vexis‘rllng
vndec the pyles of ciu)l Procedvre of common law, there 1snp
Fime Limit on semlrzﬁ ajudgmanf obfainzéb\/ fravd nor can laches
bar considerationon the matter The logie ve clear. [Tlhe law
favors discovery and correctness of Corrvption of the jpdicial

process even more than 1t réqui(% and end to (awsovits”

MCM@I’)UQ has CjLVCn both the cwurfafarigz'n, Etﬁhfh Jud[clél District Coort

and Neveda Svpreme Couvrt onder NRCP 60DNEIEN(B), See Tndex to Appeadix.
The Courts COLl.cchueLy endorsed and Sanctioned laches pnder Chapter 34, The
Thnocence Protection Actof 2002 spoke to the vse of feulty DNA evidence While
alone the Tnnocence Project has svccessfolly secured the release of bver 500

innocent prlsoncrs and in each case the prosecotor (Was as adeament aboot the

guilt of the defendant 33 now,

The State prosecvtors, in c(osing arguments, Continved to aver that the

DNA evidence was compelling and overwhelming To svpport El.s festimony and
Wommes's failure fo rebut the favity DNA evidence, Firstand foremost Elbe
TTané Cred}bll&y w25 suspect 2tbest, shetestified that she was aliar and had

no problem 1\/1[131 The sanitized Case was a“he 5814, she sacd ‘absent @ scintilla

OF Credible eyidence, Forensic or otherwlse, The Court in Rinatdi, 98 Sct 85 held.
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(In exam‘m'mﬁ pr05ecu‘t0r}al miscondvct,itis necessary o View The condoct
at 1ssue within The context of the Trial 3s 2 whole, The Court wenton tp hold

1

that the district coutt Judge represents defendants Sole Sovrce of pro-
Yection 3gatnst prosecotorial miscondoet 2nd mest be careful tr safequard
the (lgh'rs,"

This dictom sounds proper 'n wrif'tlnj however the rcaln‘y@f the instent
case Clea(ly reflects The uhder!\/Lnﬁ dg@r@@ pf collvsion between ex- P(DseLu{'Dr
Judges David Barker and williem kephact o protect friend and ex-prosecotor
Wommeér s well 2s toque prosecotors hell bent on securing 2 conviction usinj
@n\/ Mmeens necessary. Allégeily\ State prosecotprs most adhece to ABA and
Nevada Roles of Professional Condvet in the adeministration of (8w and eath of
Pub\l'c office. Rule 3,8, Special Respon sibilities of a2 Prosec otor, The prosecvior
in acriminal case shall: (a) Refiain from P{Dsauhhj a charge thetthe prosecotor
Knows s not supported by probable cavse, However, rarely does an Independent
Jwis‘r hold pwsecufors To these rvles, nor are prosecvtors held dccovntable for
going putside the scope of Theie offiLeial capaciz‘y, Frevd vpon the couvrt alone
warcants an e,f/id@nﬂa(/ haaf'm5 To defermine ‘If‘fhé\).wd[ct'a( maahiner/v was
upset and The infegrity of the (211 process cannot be relicd ppon to fendec
a Just tesult!

In claémg drgoments State prosecvtors continved tv misvepresent

the Inpocvsos DNA evidence averring that the evidence was one hundred
*rhirjry"c{@hi thovsand fo one aﬁam st McMahon, (See ExP34 vyol 1Y pp L48-49,
163, pp. 166-6T2nd 169), Wommer N closin3 2rguments Fatled to rebut the
state vespondents lies and frave bpon the covrt actingin the Capacify of @
Second grosecvtor. In Carter, 23621783, the covrt gut in place a 4 part
[itmus Test 1o estabiish \fthe evydence was so arb&rary that the fact-

Finder and the ddversary system Cwere 1 net. .. competent fo whether the
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the comments by prosecutor in rial affected the defendants substantial rights
3 court must considers (1) whether the condvet and remarks of fhe[)fpsecufp(
tended To mislead ’rhajuryor prejudice the defendant; (2) Whether the condvet

or remarks were Lsolated of extensive: (3) Whether the remarks were

deliberafﬁly or accléenﬁalf\/ made’ and (4) whether The evidence agafns‘( the
defendant Was strong,

Tn summing vp Wommers cumolative errors tn Harris v Wood &4 F34
14371434 (4th Cir 1945).( The cumujative impact of multiple ersors by covnsel

can amount To TAC). In Correllv Ryan, 534 F34 938,949 (49th Cir 2008), (When
¢valveting covnsels peiformance an"vninformed stratesy 16" o strategyat
217D, (1) the under lying legal claim was of arguable merity (2) Covnsel had no
leasonable sirategic basis fpr his action or inaction, and, (3) the pgrm‘ma was
Pre;)ud'{geé - that isj bot for covnsel's deficient stewardship, there 162 teasonable
likelihood the ovtcome of the proceedings wouvld heve been difterent,
ACCordLﬁgf}/, the Ninth Circoit shovlé have conducted 3 de nove review
and granted g second or svccessive petition on petitioners claim that he was
deprivgé of his riﬁm“ to a fair trial based Uporn Wommer s ineffectiye assistance

of Covnsel ané {yrosewi—mial miscondoct of ¢Xtrinsic Fravd Upon The covrt
Role 60(b)(6I(3)(3),

TIT, THE NINTH CIRCOIT SHOULD HAVE GRANTED A SECOND OR
SUCCESSIVE PETITION ON PETITIONERS CLAIM THAT HE WAS

DEPRIVED OF H(S RIGHT TO A FAIR FIRST DIRECT APPCAL BY
STATE PROSECUTORS VN FALLING TO SERVE A COPY OF THEIR

ANSWERING BRIEF ON MCMAHON OR COUNSEL DENYING THEM
OF THE RIGHT TO FILE A REPLY BRIEF RENDERING STATE
SUPREME COORTS AFFIRMANCE A CONSTITUTIONAL NOLL(TY,
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M Mahon strongly @sserts That den\/'mg 2 Pcfu.h‘oner of Covnse |
of the right of redress of 3r}@vances of government rons afevlofa bed-
Yok Pr'mciPIe of the First amendment guaranfees, This stroctural efror
was 1n violation of FRAP and NRAP Rule 25(b)and Rule 3[(3)(d)(e)
Speaﬁ'cally holds: Fatlvre of service on 0?2"05“55 party of bricfs is requ}r@é,
Y service on party repre sented by Counsel shall be made on partys
Covnsel” R&nd{;lnﬁ“shau"as DPeraﬂ\/ﬁ and a strucivral exror \/t'olajrz'nﬁ
Due Process vnder The foorteenth amendment, ( See Ex#57p, 160, By virtve
of the fact that McMahon Was denied theright to file a reply brief in his
First durect appezl To rebot and covrect the States plain eyrorin the(s
Answer brief~elther by desngn or (nadvertance - pursvant to legal standards
renders their ex parte brief 35 noll and void which &qua(lyaﬁaclfies to the
K,_\Lauaéa Suymme Covrts Otder of Affirmance. (5ee Ex #58),

Tn Kitchen Factor Tnc.v Brown, 91 Nev 308 535 P24 617(19175).
The coutt addressed NRAP 31(c) hold[ng inits dt"s(;rehbn treat falvre of
respondent state to File and Serve opposition pacty with 2 copy of their
Answer bricf as a confession of error and reverse Judgmenf withoot con-
s1deration of merits on 2ppeal. See also Towyable Supply Co.v Arcade, 74
Nev 314,330 P24 121 (1958), Had Wommer, (nhis bnavthorized brief been
2afforded the r(ghf Pwsuanf tp NRAP Rule 25(b) The states arguments to
4 Wléyind@r 2nd their 20 bl ‘rhemy and SuFFLla[e/»cyofeu{éenca tw thetr
blatent mapufactoring Falsifying DNA evidence covld have been rebutied and
persvaded the ceurt fo reverse and remend the case ordering a new trial,
Moreover, had Wommece not created 2 conflict of interest,in con 5fr0ch'vely
bijacking MeMahons first dicect appealabter being ficed at sentenzing
ferminating the aﬁprney/ch.mf relationship, then MCMahon or 2 competent
counsel covld have raised Sobject-matter jurisdiction and prusecufor[almw‘
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condvcet under Rule 60(bA6)WI(3) frevd vpoa the covrt aswell as the numerows
Sixth amendment TAC claims on Wommer 3néd the case wovld have been
dismissed with prejudice for Uoid jodgment,

| Dur;n@ Fhis Unaothorized direct 2ppeal prbcéss MMahon pot the

Nevada Suvpreme Covrt on nofice of Wommecs conflict of interest by filing a
Wit of habeas corpus ang witf of mandamos foi the covrt 1o seize the case
and remend back to district court covrt. However, the covrtinvoked NRAP
46(b)sfaﬂn5 that wommer tas the atorney of record and that McMahon should

 address all concerns with \x)ommer“renderf‘pﬁ The prepec perspn pe_h'%[m as
l.mpmper, (S5ee Ex's ¥50,54),
On July 16,2008 Wommer flleda Notice of Appeal to the Eighth Judicial
District Coprt claﬁn{nﬁ The de(endanf/appellafe P1LMah0r\LOa§,5{vef,yqpfgcg)yef
lnfhcczrhfuafeofrﬂawhng<acopy(aashofsefvgécwzofrnaueé tp McMahon,
 (See Ex*44). On Jol\/ 29, 160% Wommer Filed 2 Case Appeal Statement/ Notice
of Appearance of covnsel Yo the Nevade Supreme Covrt declenng that he was the
a forney for defendant MCMahon and that he was retained as Appellate covnsel
In the district couvrt on or aboot April 24 7006 2 trizl covnsel. Which (s
belied by the record 33 McMahon (etained Wommer on December |5, 2005, (Se¢
Ex*45). Again, Wommer in the certificate of mailing on-Joly 23,2008 Fails to
provide MEMhon with 2 copy of the docoment, Atno time sobsequent to July
24,2008 d1d \Wwommer write, correspond or uisit with McMabon,

Ohorabovt Jul\/ 29 2008 Wommer Fileda Docliaf[nﬁ Statement Criminal
Appeals,hcnu@ver[n his certificate Of:SerULC€‘%%@dzﬁ€ vnknown, 3gain fails to
serye 2 Copy on McMeahon, In the general informetion Wommer stated thathe
was retewned in the district court and again engaged in extrinsic frhod vpon the
Covrt to claim that he was retained as appellate counsel. Yetasan officerof

The court, i hi.s V(’,r'tfl'cahlon averred that the dockeﬁns Sfafemerlfwé.s trye
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and comptetvwh{'ch was false, On Septem ber 12,2008 Wommer Filed a Mokon
foc Appointment of Counsel For Appeal in the district court. Motioning the court
For appaln’rmen’f of appellate covnsel, In statk constrast to what he averres to
fhe Nevada Supreme Court n ﬂh'nﬁ forms c(at'm{nﬁ that he was refained at the
appeliate level. Wommer continves his campaign of Falsehood claiming that
McMahon requested the affant TWommerd tp remain as 2ppellate counsel absent
any proofaf Waived conseml o¢ vecificaticn of refainer contract by fcMehon,
Again, Failing to serye notice on MCMabon  (See Ex.¥47),
On September 22,2008 Wommer's Friend and co-conspirator distiiet coort

juége Barker granted and Ordered Wommers Motion For APPM'”‘L”‘CML of Covnsel.
The couit noted in Minvtes that Wommer had been appointed 35 covnsel 2t the lower
level and 16 Familiar with the case ~another falechood. (Sce Ex* 4T p.14). After
F('nally beinﬁ Served 2 docoment sreﬂecf'\ng) Wommers Fravd ané conflict of
Interest on October 0% 2008 MtMahon Filed 3 proper person motions |n the
district covrt Chaﬂéﬂﬁl‘ﬂﬁ Wommecrs conflict of Interest Consﬂocff\/ely hi-
\')acKl‘nﬁ McMahons First direct appeal s (1) Motion to Withdraw Wormmera s
counsel; (2) Motion for Appointment of Conflict=Free Covnsel;and (3) Motisn
for an Ev{dcnﬂary Heacing [ Ferefta Hearing. On October |5, 1008 State Filed

an OPPDSH‘LDQ to the 2 mptions chlminﬁ that M(Mahon dges net haye 3 righf -
to piek 2nd chovse covnsel, The ABA Rules of Pro fessional Condvct which
mirroes Nevada Rule [0 1-6 clearly states(cra lawyer shall not represent a
cltent or, where representation has commenced, shall withdaw from the represen-
taton of a client 1f (17 The representation wikl resolt in \ioletion of the Rolesof
Professional Condvct pr other law; (2) The lawyers Physica( or mental condition
impairs the lawyers ability fs represent the clienty or (3),The lawyer s discharged,
McMahon also secved @ copy on Wommer of the 3motions 1pa cerfificete of
W\a'tlin\g on September 28, 2008 (See Fx*48),
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On October 20,2008 district couvrtordered 2 hearinﬁ forall pending motions
and continved the mater vnkil Wommers presence, (Gee ExP47), Between Npvember
05,200% and November 21,2008 Wommer fziled to zppear on 3 0ccasions, (See
Ex #4748 and 56). It (6 nofaworfhy that Wommer did not flle his openfng brief
yntil May 04, 2009. On Npvember 21, 2008 district covrt heard penémﬁ nwﬁm,
wathvfng MeMahons appearance.Upon Courts anu[ry wommer stated he was appm’nieé
as appellent covnsel and 2dvised the court that he dié nof reccive a copyof the 3
Pe‘ndmﬁ motions~which ts belied by The record. Wommer regquested the matler be
stayed and set for 2 statvs check for (6) 51X months vntil the appeal processhas
been cgmptgfea, Coutt Ordeced mater stayeé, and Focther instrocted \Wommec o
contact defendant 1o see what |s @p{nﬁ onand, [ there s a problem he can place
mater hack on calendar,

When MCMahon receryed 2 copyof the court Minvtes he forwarded another
leter o Wommer for him To withdraw as covnsel for conFlict of interest and to
refucn MeMahgns case File. ( See Ex? 51), Recemhﬁ no response from Wommer MEMahon

forward a leHer To Jvdge Barker infmm;r}ﬁ Fhe covrt of the conFlict of interest
Pursuan} tp NRAP (8) (i) holé{nﬁc \f the \oehﬁ‘oner s indigent directions for
the appointment of appellate covnsel other than covnsel for the defense in the
Pmcee&nﬁs leaéz'nﬁ to c‘onvicﬂon and sentence v6 aviplation of McMahons
rights and Wommers f2iuore to Commonicate n contrast fo the covrts order,
(See Ex¥49). Upon no response From either Wommer or Judge Backer on or
abovt Janvary, 2009 McMahpn Filed a complaint with the State Bar of Nevada
a5 fo Wommer's conflict of intecest, flavd vpon the court and hijacking the 41#&46
Appeal (ﬁﬂué%ﬂng sanctions . On Febrvary 11,2009 MelMahon recewed a response
fror the Nevada Bar against Wommer, The boilec plate dearel was jdentical to thet
of other prisoner correspondence. (See Ex*52),
Onor about Jan very, 2009 McMahon aAéih’onatly fileda complaint on
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judgp, Barker 10 Failt.ng to protect MCMahong rights 102 fair direct appeal. The
complaint [enguished with the Commission on dvdicial Discipline vntil June 26,
2012 whereby Tthe complaint was dremissed, (See Fx*53), Wommers G page
beief failed to 2ddress anyof hus TAC errors or omissions, ( See Ex® 56) How-
ever Wommers Incessant greed 1o dovdble dip anéd bill the state For [eg2l services
(WAS widély repocted in 2n article by the Las Vegas Review-Jovrmal 25 Wommer
E)@in\oj one of the top o lawyers. Wommers btilt)‘ngs exceeded Y400, 000.00.
The Stete respondents answarlnﬁ brief,filed May 24, 2009 In their

Cectif(cate of Service averred thata copy of the docoment was mailed to!

Marc A, Saggese, Esg, Chrisfalli$ Saggese LTD, 132 5. Sixth Street, Svite (06,
~Las Vegas, Nevada 89101 by Eileen Dauis, Employee District Altorney OFfice,
CSee Ex*57p.16), |

Th Farefiay Cal;ifornia,Bﬂ US 237 Justice Black cmcurr{ng.]fdaf
634, ("To force 2 lawyer on a defendant can only lead him to believe that the
contrives against him...Personal liberties @re net rooted in the lawof averages,
Theright To defend s personal the defendant and not his lawyer or the state will
bear the consequences of 2 C&nv{cfl;cn, Tt1s the defendant thesefore who must
be free personally to decide whether In his par’r[wlar case covnsel 16 to his
aé--uanfage. . his chovee most be honpred oot of the respect for the individval
which 18 the 1ifeblood of the 1aw™),

In Evils v Locey, 467 05387019850 In bringing an appeal as &
right From his conuiction, @ criminal defendant |5 aﬁemphnﬁ t0 demopnstrate
Fhat the convietion with Its consequence drastic loss of l}berf}/ vs onlawful..,
Rominal representetion attrizl dves not suffice 0 as pominel representation
on an appaal an@hf suffice torender the p;pc@cémﬁs Cansh’wtmnau/ aée@uafe

~d party whose Ccovnsel (s unable to provide effective represeatation ts (n no
be Her pasmon fhan one Who has no covnsel at all. A defendant whpse |2 wyer
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does not provide him with effect assistance on direct 3ppeal anéd whois pr@wémé
by the daon\/ahon Is Thus entitled to a new appeal ’ See Maypy Henderson, 13 F 34
528,537 (2nd Cir)certidented |30 LEA24 35,115 SCt &1 (1994),

The Seventh Circuit Court oprpea 5N Sfalh'nﬁ5 v U.S, 536 F34 624,
627 (Tth Cic 2008). (In asscSSmS whether an aﬁomey missed 2 “Significant and
sbviovs” Lssue, if so the Court compares the neglected 1ssve to Those actval Ly
faised, i the 1gnored 155ves were clearly stronger than appeilate covnse( was
deficients to show prejudice a petitioner must show that there 153 “reasonable
probabilﬁ/ “the omiHed claim Wovls have” altered the putcome” of the appeal had
It beenrtaised). McMahpn has made 2 colorful claim To pass svch a test,

In Cuyler v. Sul.livan A46 VS 335,100 St 1708 (1980).( In order to find a
Sixth amendment visiation baﬁzé on Conflict of mferesf the r&\/laujlnﬁ coort
must Find: (1) that cpvnsel active zly represented confl LCflr)S inttrests: and

(2) that an actval conflict of interest advcrsd\/ Affected the aHome_\/5 ngfpfmanLC
A@am McMahpn has Cleacl y ang Convmcmgl}/ shown that Wommers failvre to
r,aLs{, meritoiiops claims in the vpaothorized direct appeel brief dented MeMahon
ofafairappaa( and dve process, NRS 34.810(1)(b), This Court over the last 30
years hes rdcognize_é that a lau)yer whp dt’ﬁr(zgarés Specific instroctions to
p@rfgct a criminel 2ppeal dcts In 3 manner That s both Prafesswnab y vnreasonable
and Pr&suwwpﬂvel\/ prJuchtal See Roev Flores- Ortega, B28 0S5 470,417,984-

65 (2000). ' |

Accorélhgly) MeMahon should have been Granted 2 second or Svccessive
-Pﬁhﬂbn by the Ninth Circott based on petitioners claim that hewas deprived
of his right to a faur first direet appeal by Stete prosecotors in fa thag to serve

3 Copy of their answering btief on McMahon or covnsel dcﬂylﬂg them of the
rlghf b file a (eply brief rﬁncifrm state Supreme Courts AFFtrmance a consti-
totional nv LmL}/as well 85 Wommers frapd vpoa the covrt Rule 600b)(61(4)(3),
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h\‘s memory tothe tczrminah'on of the aﬁoma}/—cuén’r relaﬁbnsh[}o 51 se_hfam;né)

. I think T asked 10 be 2ppointed for 2ppellate purp%zs" Covnsel Ngvye n
conclodesd the direct examination 2 sKmf) Wommer.  You didn't dp any 3pecific
m\,gsﬂﬂaﬂon or reteln any gxparb to Fully develop what type oF DNA w35
collected in that 3partment?” Wommer answered " No'

On ctoss examination the state failed tp prove Fhat Wommers sfrafa@y
6r tactics at trial were proper ¥o pass Stricklends test or how the directappeal
was legal, The state prosecutors cpen-ended questioning was designed to gloss
over the \osves and color the facts, The stete begins their campaign of fravd
Upon the Court averring fhat @2n arrest wasrent Was in place, creating a rvse
with deh A, Declaration Warrant /Svmmons docoment. Then {'hp,y e &\J&rr[ng,

" Are Vou 2ware that the defendant had prior conuictions (n this case?” Wommer
rKP”@‘s\H\{Z5/j This falsehood 16 belied by the cecord. The state then claims absent
proof fhat a (e-booking process pccured on 2 newly disclosed TCR, then qoes
onto commit mpre fravd vpon the court au@:rﬂnﬁ thata T2 hovr hearing was
co néucfaé\wh;ch‘fs belied by the tecocd, (See Ex¥17 P44, pp 41-56 ). Then state
fhjedﬁ The fravdvlently TCR into the covrt, (See Ex*63) when compered fo
the original Ex.* Il the docoment reflects a single bsoking event and the forged
Sl‘ﬁnahﬂé 0FJ.U5’H.66 C&urf Vnagisﬁa’re K@ H,wh‘lch'is a falom/ crime in Nevada,
The utered docuoment refleets discrepancies: white -ovtcrop marks: different event
nombess, different Fime st2mp hovrs 1) evidence fampering . The December 13,2005
date above KBH superimposed forged signatoce would have meant thala probable
cavse héafms was condvcted tn‘jusft'ce covrt on recoré\whlch (5 be([ec{ byfhg record,
(See Ex¥76), AéAlhonally, notonly are the Fime Stamps different dates the box of
O.R, release 15 checked which 15 belled by the record as MeMehon was not relezsed
on 0.R. vontil the initial appeacence on December 15,2005,

McMehgpn Testified (n direct examination and cleared the recocd 3s to
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Wommers TAC 2nd reboHed the states fravdvient assertions of the existence

OF 2n arrest warrant; probeble cavse hearing | hy svbject- maller jorisdiction,
the bogus TCR 2% no rzbaaktﬁé process pccoired’ Wommer was Fired afsenkencfn%
Wommer's Fevlty legal advise inregard to the states plea agreement, The state
passed Mimehon on crpss-examination, I'n CLDSzBﬁ arguments The State
claimed that Wommers representation was both competent and his defense
Sfrafeaic and tactical. The state went on to mislead the coort in C_laz'rmfng the
Nevada Supreme Copets Ordeq oF Affirmence Mmakes \f law of the case.

On Febm?ry 01,2012 yvdge Barkers Flﬁdnbﬁ of Fact, Conclosions of

Law and Order was a blue printdraft of the States Signed by the judge. ( See
Ex.*67). Notenovgh pases are left to rebot the errors ané falsehood, Nm‘anl)/
was the covrts r&asom}vg Fafa(l\/ Flawed the appeal to the Nevada Svpreme Court
Found no Fault. However, Wommers lock ran ot a5 the United States AHomey Generz|s
OFFice indicted him of embezziemeat, fravd, money launa{er;'ng and tax evasion,
(See By 2681 The volominows 469 pages of TT reflects That wommer had 2 Serion s
Dr. Jekyll and Hyde personali‘ry disordec and had [1ed profusely In the December 16
201l ey {danﬂary hear]nﬁ‘

In United States v Frady, 456 U5 at (630,14, 102 5 Ct 1584, (The fundamental
good faith application of oath is 1o eliminate fravd and corruption that taints the
ihf&arﬁyﬁf the Fair process). The Court in sullivan v Lovisiana, 508 US 215, 214,
I13 St 2078019930 held that yudiciel bias, [Fproven, requires avtomate reversal
and 1s npt subject to harmless errpr vevicw, like most trizlerrors, This Court
relied upon earlier holdings asin Vasquez v Hillefy, 474 US 254,263,106 SCt6(7,
(1486).( Bias, when 1tis 2t work, will not necessary annovnce itself in etther the
Jvdges tulings or his rationale. Whenthe trial judge 15 discovered to have had
some basis for randaring a biase‘é juAgmmhhis actual mo’rivaﬂ'onﬁ afe

“hidden Fromreview”
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In the context of judge Barkers Judicial miscondoct at trizl and overt biss
infpru'n@ Wommer back onto the direct appeal and fal xlnﬁ torecvse sva sponte
\n the €v1danﬂary he:,rm@ The covrts blas 2nd Pmﬂzchve prders gp beyand the
2ppearance OFJUzﬁLUal bias 2nd manfest DF,J vstice. MCMahon has provgn bl/ 2
Prﬁpﬂﬂd”@ﬂw o€ evidence thatdye process r15h+5 were Violated. This (s St/éf‘ffmlC
in the State of Nevada 25 its been more Then two decades since a Pro se pd torer
has been gfanted ralmf From Vmprtsanmenf indistcict covrts or Nevada Svpreme
Covrt.

The docomented hts%or?/ oF Nevada State district aHprne 2y s s equally é@reﬁ1005
wxfbholdm@ e Xeolpatory ev ldence, maﬂufacfurmﬁ or planting false evidence,
Intimidating withesse s 2né suggestive line op identiCication Pr&c,fzcéﬁ 18 not foreign
Yo the covrts, mediz and conscipus cttizens at large, See Mills Lane v Second
Jud. Dist, Ct, 104 Nev 427, 760 P24 [245 (1985). Jvdge Accuses DA of U)if'17b0)il;’13
Evidence Reno- Gazette-Jovcnzl Febroary 12,1983, The covrt tn Mills Lane held,
("C1n order fora court to obtain Jorisdiction of @ glven case propec procedore s
must be pursved, Proceedings in @ court which bas hot acquired Jurisdiction as
Prauiéeé and recoghized by l2ws are™Void and 2 nullity “). United States Supreme
Court Justice Dovglas eloquently opined:™ A lie can fravel around the world
before the troth can buckle 115 shpe!

ACCo,de'n@ly, the Nanth Clreoit shovld have granted 3 Second or
SUCCessIN L pe,fifion on peﬂlfipnerlﬁ claim that he was deprived o his right toa
Procedmally foil and Faur evidanhér\/ hearinﬁ based bpon State prosecotors
intentionzlly introdvetng forged docoments of 3 sitting judge creating
extiinsic £12vd vpon the covrt Lnder Rule 6O(b)(6)(4)(3) and the fourteenth
amendment rights to the United States constitution
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V. THE NINTH ClRCUIT SHouLD HAVE GRANTED A SECOND OR
SUCCESSWE PETITION ON PETITIONERS CLAIM THAT HE WAS

DEPRIVED OF RIS RIGHT To ANFW EVIDENTIARY HEARING
TO IMPEACH COUNSEL WOMMER UNDER CRONIC STANDARDS.

What the December 16, 201 cvléen’riary hearing confumed was the Fact that
Wommer (S a pathological [13r and when covnsel Nguyen motioned the Nevada Svpreme

Covrt purspant fp their wnfra(h% standard of Mannv State, 118 Nev 35(,353 46
P34 1228-29(2002). " A pzﬁﬂ'one( s entitled toa post ~conviction 'cvi&en‘r[ar}/

hearing when he asserts claims supported by speafic factval atlegaﬁons not
belied by the record that I troe wovld entitle him o relief”), The covet wenton fo

hold. (“If the pa{"ihbner did not recetve a full and fFalr éu[&en’rfary he,a([ng then a
hew hazring 1 s warranted ). The covrt demed the motion re,vc(sfnﬁ thei« own
res yudicate controlling avthority as Wommer impeached himsel € in claiming he
Knew and understood the law and standards in sfark contrast tp his TT in his
criminal Trial,

In Wommers criminel trizl defense of"diminished capacity” trial expert
witness nevropsychologist Dr. Lovts E, Mortillare dizgnosed Wommer to confirm
his frontal ~[obe brain damage analysis:

“CFIvontal-lobe damaged Individvals have a devil of atime in

‘rnhlb[‘rfnﬁ their Impulses becavse they think fhat the rewadd is

worth the visk, becavse thats what the damaged brain is felling

them. Bot certainly the brain is not worth the risk becavse (£ yov

[ook at something log{cauy, there are other alternatives...”

Dr. M Gpes on fo aves that attorneys 5uFFer{nL5 svch mental condiftons 8re In-

Capable of maun’r}ng an effective defense dve to impaired decision~meking,
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poor imputez control afné favlty logic.... that Wommer was 2ngry, ;Dafaw;é and

hostile, He was emotionally tmmatuce . He Failed To consider the "seriovsness of

the conseqoencies of his actions’ becavse pesple with brain damages like this

“do stupid fhings’,’ Accoréing b Wommer's ex-wife he hzépoarjuégmmf becavse

he didnt” see the world Vike people that dont have a damaged brain Dr.M. goes onto

hold: " Quick to angef, Quick tr act on the anger. Poor impulse control. Anybody
that has poor impulse control may ppt alweys meke the best decisions,
People that look 2t the world through a demaged brain just dont sec the
world like pepple that dont have 2 demaged brain

Wommer's trial attorney avpwed thatin (991 Wommer was in acoma for
Several days and required months of recovery tHime before he retorned to work as
an Assistant United States Altorney and that Wommer's Criminal conduct as” beyond
his Comrol”and“nofhing boT madness” McMzhon sfrmgly asserts that the instant

Case Showcases Wommers errprs and emisswas were based upon his mental
Cayach‘y fo even Pracﬁ'ce law. The evidence s 5{ar£n§ that Wommer d(d not actin
the capacity to render effective assistance Under Strick lend or Cronic as the degree
OFPréJuALIw. (a lawyer in this condition ang capaci’r}/ 15 bnreliable to defend 3
Cl{enf, as such o coort can have confidence 1n their performance based vpon the
rrors and omissions of (ecord o strike a blow atthe states case),

Neither MeMahon's opinion hor this Honorable Court are mémuy qualified

to refote DriMs medical analysis, which Chief Judge Gloria M, Navarro, in Wommer s
ceiminal frlal, took onder advisement F{n&ng Wommers fasfzimony to be fabricated
which can equally 2flach to Wommers prioc testimony on December 16,2011,35 an
officer of the court, McMahon Sfrongly asserts that Wormmers i‘&ﬁﬂmmy cannot be
held to be moge teliable an4 trostos thy Than MCM2hsas, Contrarily, McMahpq was
Never impeached, discredited nor did be commut €xtrinsic fravd uppn the court,
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Whert fore, MCMahon's fesﬂmom/ must be Given equal weight 1n 2 sanitized case,devord
of Fravd,and not belied by the record.

Tn Townsend v Sain, 372 US 293,83 SCt 745 (1963). Adefendant g entitled
fo an eyidentizry heering 1f he cap show fhatt (1) the ments of the factval dispute were

hot resolyed (nthe state hcar'mg*, (2) the state factval determination |o ot fa[rly sopported

by the record as 2 whole: (3) the fact Fz'nézﬁg procedore employed by the state covrt was
. npt adequate t0 afford 3 fulland faw haarinﬁ © (4) there1sa svbstantial allegetion of

newly discovered evidence’ (5) the material Facts were not adequetelydevelppedat
the sfate court hearingor (60 for 2ny 1eason itappears the state triec of Fact &1d
hot afford the habezs appiicant afvll and fair hearing,

I€ the objective tn justice 1s fo gef to the troth then to deay 1Mcpizhon oF an
eviAenﬂary heacing can only suppress the troth and facts inthe administration pf
jusffce.Th& government considers innpcent people in pr[son as collateca| damage

| and simply the cost of en fDrcinﬁ law and order. MtMahon sf(ongly assects thet the

“ends of (vstice Cannst be defeated by imme(sinﬁ the trothin a quagmire of procedural
deteil S0 dense and gpague as to hide simple Tight From wrong, Rogue lawyers

have set back thefrost and t‘h’regrify v Fhe coorts by 5 cen fory. This mus i stop.

CoNCLUSION

M<Mahon strongly asserts that before any court can address the merits of a

claum cerHE}/l‘ng The quesﬂon of subject-maller jurisdiction must First be proven to
exist with memorandum of points and avthority insupport, The ¢vidence of record
s prima facie to peove that heithec the Las Vegas Township Justice Court nor the
State of Nevade Clack Covnty district atlorney’s office legally obtained subject-matter

Jurisdichon 10 bear or the avthority to prosecote McMehon for any cese. This veid
Judgment shovld have been arrested by the Ninth Cirevtf Covrt,

MM ahon 5+rongly 155¢(ts that based onthe evidence of recprd State prosecotors

39.



€ngaqed in extrinsic frevd vpon the covrt under NRAP Rule 6O (A 3) b/v )'njech'nﬁ
Faulty DNA evidence intp the trizl tomislead i’hé}wy andinfFlame their passions
to pre) vdice Mt zhon denying him of 2 Faur trial. McMzhon hes presented mu[%/ﬂc
ecrors and omissions of Wommer whos mental state cannot beheld as competeat at
H)& Prial sf2ge in viplation oF his Sixth amenément rights
McMahpn strongl y 2sserts that the first direct appezl cansfruchvly /MJaclteé
by Wommer beceme 2 nullnf/ vndec Nevada Roles of Appeliate Procedvre when state
 prosecvtors failed tp serve 3 copy of thesi answee bricf oa MeMahon or covnsel
rfnduing The Nevada Svpreme Covrts Otdec of Affirmance a siafufory nalln‘}/, MM ahon's
fights tpa folland fair direct 2ppeal were clearly violated,
MtMehen strongl y asseqts that the ppst-con viction evsn!,enhary hear ng by the
St2te respondents AaleemfaLy 8no_’)a5«n3 (n extrinaic frepd vpon the covrt by Lnchfmﬁ
erroneovs forged dpcpments of 2 Sth‘mg Judge tnto evideace, This fravd vpon the
Coutt Viglated MMehons FiFth, gixth and Foorteenth amendment ights to a fair heanng,
Had the Ninth Circoit granted MeMahpn a second of successive petition 2 mew
&viimh'ary hear:‘ng wovld have proved Wommers TAC viplated Mesnehon’s rights,
McMahon sfrongly 2s5erts that had the Ninth Clreuit not lwoked disccetion
and wovld heve condvceted 3 denovo review the covrt wovld have rendaed Wommer
3s mentelly vnfit fo p;acﬂce 2w ané wovld haye rendered the instant c2seas a
Vold Jvdgment, /\cwré'mﬁl/\ the witt of Mandzmus should be Granted.
Dated this 21 day of December, 202
Respectfully Submideé,
7 S
Jphnny Edward McMahon®(622 569
Lovelock Correctional Center
1200 Prison Road

PLO:BOX ?)5‘1
Loveloek, Nv 89419

In proper person
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