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Wathey o fficexs Cam Seaych my business Witheuk a Seevrch Wawant:

Also , wether the presecukion sheuld losk Pov nurekton bub net
JUskice .fn addition to Ineffective assistamce <f Counsel . lostly,
wethey the pral Court com deprive the petilioney of his

Compulsory preCus.
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LIST OF PARTIES

[X] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '

RELATED CASES



(lo)

TABLE OF CONTENTS

STATEMENT OF THE CASE ........ooooie et ne s s
REASONS FOR GRANTING THE WRIT ...ttt
CONCLUSION......ccoinmiriimiiniinin e e e e

INDEX TO APPENDICES

AR pebibesmey havt Swbputred Hae
APPENDIX S oup pamdi <o whan he fivst Pited.
APPENDIX C

APPENDIX D

APPENDIX E

APPENDIX F



(1

TABLE OF AUTHORITIES CITED

CASES » | PAGE NUMBER

= Stncklond v Washington 466 U.S 663 (19 8Y) 29
T Peudl V- Ala 297 .5 45 (19320 Jo
Jones v. Barnes 463 uis Jys (1923) 20
-~ Berger v Gis 295 . 72 (1935 ) 21
“Dorden V- wainwyignt lo€ 5. ck 2964 (1986)

C“;;“di)‘e Ve NeH 403 0rs 993 €970 22

Chimel v, cal.; 395 L-s slo (1961) 2%

:}ﬁﬁ:{‘,ﬁ o-s 876 £2d i91,199-200 {Dc . or 1984 27
: W&sh;ngec,q@;eﬁ?ad”wg F-3d 1005 (1516 (T <ir Fosl) 23
‘TeX-; 382 yos 14 [1967F) 97

- U:s ., V‘UQY’nZuelq Be v
-Beynal 4 Vg )
 STATUTES AND RULES nal 4% u-3 252 (14230 22

OTHER



12
IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' ; Or,
X1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the i court
appears at Appendix to the petition and is

[ ] reported at ; OF,
[X has been designated for publication but is not yet reported; or,
[ 1 is unpublished. ‘
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file ﬁhe petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[x] For cases from state courts:

The date on which the highest state court decided my case was iC‘] oY ’ R 0’,“
A copy of that decision appears at Appendix _ 4 ____.

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

This cose Invelyes Amendmmt XY ko ¢he united Stakes Constitution
Whi ¢h prourdes .
Al Pexsons boyn or naturalized In the United Stater, and subject ko
WS dyek;
Jurisdiction }th"wfi are Cikizeng crf the unjl-

ed 3takes amd the state
Wherein yeside . -
¢ No state shaj) make oy emforce any Laws which shall

fr‘,'w'[&gc_j oY Immupitry ""F Citize - .
hor shaj| any Staf e Gmied Stobes

y ¢ depyiye amy perfon of Life
. JH’\@U\" due PYo Cags
JNisdickion h, equal

' » Hberty ; o property
0‘[3 lews 5 oy deny o amyg parson wibhp, Aks
protection of Hhe | engss 7

This case algo muolyes

amendmont [V ko bhe uniked SkdkeS Gonsbifufien Whrch
provides :

~ The 1i9hte of the People ko be sece in thar prysons, houses, papers,

and <ffects, againg: unjeasonable $earches amd Seizures, shall rot be
biclated and po wapants shall Issue ) buk upen probable cause
Supperted by eath oy etfiymdkion /

Lo be Seanrche d ’ PCWL"’CL"‘M'j MCTIIJIWS the P'GCQ

yand the Psons oy -H‘unjg A,(, be Seized 7

Thic cuge Invelves Vi Lo the uniled Stakes  Congtibubion whrcn provides-

o
Inall ey
Yiminal Preseedions | the accused shall %07' the yight te

asp eed . '
Y Gl pubhc Erial , by an impartial jury of e skape g d

/
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deEri‘d: shall have bean previcusly agcertained by Llaw , and Lo

be inpormecl crf the natuye cm.cl Ccussa Uf the accusabion; ts be

Coy’pronl—-ed With wilnegres a9aingl-" him | Lo haye Cbmf)u}ijj pProcess
pOY O(Dt:ﬂ;n;nj U}i,Li’LLg".Q,S n }'1,75 ()CLUOY/
of Counsel for his elafay ce”

end Lo have the assistayce
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STATEMENT OF THE CASE
The petitioney cg9rieved the admission F the Seorch and

Saigure of his busipeec Crey Cloud Tobacw under +he plain view
doctvine becauge the ffrceys Just walked behind the cosh regisker
Without nvit-ation - Thyy asked Store elevk abow the ousney althaugh

they Knew in advance that the owney wos depained ab the other
Seeye  Mevidiam Discounl- T(D/oacw,, The store eleykK cenflymed

Lo the ”-YPQFCQYS the absence O‘F Hqg QuINLY ﬂma/naagy", The C»%PI'CQYS

Stayted ask;ng the stoye clayk abowt the <ale vf Sprce. The Séoy‘e

clevk responded that Mhe stove lid nk Sell 5pice. The osfficays

erdeyed the store cleyK ko opan the dyaugey ond enfiscated

the 2pice ang Proleeded Lo search bhe Whole store /nc/ucbﬁg
the owner’s office., after Searching the wheole steve, fhay wen)- |
and eyplied oy [iled Por the seayel Wewent, The petitioney
bried Lo go Lo phe brial bub bhe skake Japk a mending the
indickments ag Staling kaetics . ptco, bhe pet

the Couyl dates Witheu} the Pdi’(»fbney'; lecwse . Mdhey the petitioner
(’mcdij Wenl Lo lhe[—r;aL, e

tLron ey 7 /.CMfQY ({bﬂﬁl)we}

triad <ouvl denied g compulsory
Procss; ko presenlt evidinces. The eyidn e }uueye. views of the

officers Yoiding Vhe stove without a Starch wewant. Alge o Vdw
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of the head of the county sheriff stating fmab the m;evc:{? 5&'&{
Seice was Ugal tn the county amd he eouldnt do anything abouk M
M sl pake him.

added. B2Siclog,
Witngses ip pyg
during thair yigip.

¢ o
&/Onﬁ Lime Fo )—-cachu-e e Sale U'ip Spirce . he
the pebitioner wos deprived of hye right Fo Subpeana
Pevor feeardmg the  statemnents f fapectics” offrcers

EC the ¢tore L take Sumples

H’)ej Came bael -6 the Store gy <
MY bac chem}cd}g,/)lsa., Lhe

bo eall officey rs’harpe ’

of Fhe spice. Tajung
Samples ,

o5d b drd A} Contain
Peitioney was daprived of his yight

1the head orf-'/k-leﬁdiam City Q}JART” Leayn, Whe

Y thal he Aimgel P Lected the gwmples om o
thay did o j

; the PWSQ(&W\;S
Judiced the Petitioney |
ed  gp /’auor Ff the
dnona and Said H’ hm,

is b

When phe pekitionay’s

| pekitioner, the presecutor wenk
b

Jou Come heye ko eahonerate him; that
C "
s 15 he Joing Lo leaye here (Feq 91

fo HQJWj omd gard Conyr
decided Lo

md bhe prese tukoy Lurne d

<t hp, he is q df"‘ﬂ deQ,Y,U The petitioner
oppeal the Verglicl- bul  Fhe petitroner’s Coupsel failed

/hircl PaJ)’L-‘j Gy eplpert—'s l‘QSEimcmj in
EPUL Wikpeg Yticdated the edack a oy of
Actording Lo .,

Lo Includ, the the appeal. The
I'I'.lagal Subsl-am ces
fedeya) WIEGht neagurement Standayds. The State
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of Pssgissipp’ Pailed ko articuwlate the edack amaunt.

one Lime, Jhe Skare clesmed thak the amounk wos ’2802,Thém

the gbare clesmed the omeunt We3 2009 ey move. Then , the

P 9. 16 rans . A Crey thaf fha state

th/j H’IQ 5[&/’6 4/6007@_4 ﬂ, was

moye bn
P Zo grams pyy s than Kilo
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REASONS FOR GRANTING THE PETITION

A~ INEFFCTIVE ASSTSTANCE of coupsél

The /)o/c(jnj of JUSSisS pp) Couvks Wes boged o the neffective
wWSistance of Counsel . The pekitionery Coningel

foiled Lo cull
Witnegfes bke 1.

' {L-ore clevks  w, should haye (-
}he /za/ra;(:icg ﬂ‘f—) F iCey S, SL—anem,enl-

bo faje Samples fop kest

eskified eboul
duving theiy Uisic o the stove

ing- The cvpf"‘cerf écmk Samp/éy moye Fhon
. The s “mples Ayl

At Conkain on illegal substances . g
the Pelition gy 7 e

Counsel  fapled to SuPbeonq cr??\‘(@('%hqrpe" who

mdj B
N DART team. officer $barpe Stated o the

/‘”,Cdp Eesbed e Stmples em,) b Sempley did nt
Chernieals. Furthermeye ; the

Counsel failed b
Sph ‘ Q
SPheonc the wrdeor Lhot Wtitlata the head of

the County shayiff

o of said spice is Lol amg Je -
il take by 4 leng Lime bo T9Wake e gl

S\ SN
CINY  on public TV thet the salo

The pelitioneys @ i O‘? et g

consel foiled to do go wWen e pehitioney Insistance
;ée Supbeona omd precent all evidiney, 7, SSilanc, of Coumgel Wog
nComperemt and pi- Pryudiced  the petitioney, ir Fhe coumse 5‘*\7})@““"
the videws omd Withegees  Hyo y&s\k\;_g Weuld be e&rﬁuen’h See Sckland ¢
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Weshington 466 us 668 (1984) - The Suprome Cowrt hes long
recognized , with yespedr be Whe due proess /fay hearing yight ko
Cowmsd / phe Sdth Amendment F9ht Lo Copngd , and the ex;uaj Profeciion
rohk ko aunsel , phat Phese rights ove nob (iflled 19 counsd Qodls
Ee prouvide flectve ashistance fo the dafendant . See powse]y. Ala

8‘1 & = ’ -
Q87 us Y5 (1932y JONY . Buyney 62 u.s EYy (19237 . The covngel

alg i !
O continued the enuyt A fine bimes wiiheut the pebitioney’s leaue:

ANen H\Q Pz}th\cne_\k InSisted e NS U=\wnge] o Yoingy A\n-(:. e \"'YTCLL

B- IMPORTANCE o JUSTICE GUER CoNUICTION
The remark ot e preSecutey, le #htjwj: alse Pﬂjugf&d “‘Q»
Pekikioney, After Me pelitionay’ wr fo had bestifred , The Presecndey
et benane and gaid lo hey | You had come heyre ke acquil him -
thar Wes§ llﬂpl’; B he would geb ook of heye Prag ??,/ﬂna/ the
presecutor bumned L fhe Juxy omd gasd wnuiek him, he IS o drug

dLoLIQY. T/’m} L»eo/é p[auz wWith Wy obsem ca @‘ﬁ the ngbrucken Uf} the

Couxt amd b, chiection of the coumel ke 19R0rR Such pemarky. These

remavks indscated Mok the Prefe audeY Wk geaking  eonuickion Aok

j'\LSEYCQ, /<N!‘:>; H’L(JSQ_ f"(—ma/)’kf Constitute o Uiolakion o‘ﬁ Hhe PQHHUYI@/J
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due procss elause a5 in Bergey N. u-s 295 u.S 78 L1435),

Dorden Vo wWainwright \os 5.ct 2964 (1a@6) . The Supreme Lk
of United 3Ta¥es held thal in pre‘santing  ayguement be the juvy,
he Predecutoy 15 gubject bo due procss bimitadions, fere due

Protess prohibles  siate ments So provdiciol emd inflammatery of Lo
Precuce o ° (’wnclmto.ll\j wm Pasy ’ briad a5 ghswsn 'n pardun v-

Wanwright |6 S-cb 2964 t1qg6) -

C-VIOLATISN of it g penp MEAT.

T he ‘pd»iéfuner a 99vieved the admigsion °”€ the search wemont,
of his Skore " Grey cloud Tobacws, of ey e officurs Seorched the
Whele 2y esce . Fisthor more, the pebitioner ageyieved the admigion f

e geaneln omd o2uve Lmdey bhe plaim view doctrine becavst e
etficors welked berund tne eeshh Yeiskey . Then, the started MKy703EnS
the store ek aloul e gale of spice omd the whereabouks =f he
Skove owyey k‘;od;'}-:'cn%’”,wem f e officers Bhew Mok the pdiboner
Wes in cuwslody of tne sthey offrcexs tn the othey Skove. The store

claxk Gcsnpirme‘-‘ te the UW"C@YS the abgence G‘P e Strove cusnmers



"
Ib Woes on eyror on the srde of e hvial Gk po  esmsider
bhal o plain {new Starch because e offrcays were olyead y

hehing the  cog, Yestey ond the Gryeeved the skoye clavk e opn

the drawers Lo Look of. The officers weye in a place whare

H’Rﬁ Wwaye }"l/b[: ILCULV/)U“j PY*‘;)-M"I’.‘ oS H’)( us 5\’~PY€/)’n€ eyl YU.\Q:J
N Coolidge v N Y o3 U-s Y43 (1971 . Alss, umdey e plainurow

Deckyine 4y, discovery should be in adgerteont &5 the GBS Supreme

Courk  yuled - Ty
Q in C,hame\ \. CClLf/ 55’5 U.S Glo (,qg,') . ,T)’I QJO(i('iG‘)’) /. "he
agyvieded Lh, ho\dmfjé oy 8558

520N am g sRiuve becoause the

- h - .
pPekikronex ‘PP Counts as ¢ Congent

store cark wos net a Maonagur
N ether pexsen of  corsidavaide Aty ws wses Qe 1, a mplee
chorge (i Substambal  paveid of Lime . The swney  pebitioner lft
the cove (o Josb fess minubes Lo oo hiy wife in the ohher skare.
The pekitioney wes in a complete chayge of bhe skove. Algo, the
prhitionerS bugipe pelicy b the clevks K nobk bo lib angody
Behind e cogh Yegish-ey eem hey 'C&mj‘j empay. %o, the elerk
lacked authority te tongamb a5 e US Supveme Couxt had n Most
V- U8 876 F2d 191,199-200 {DC. ar 1989, [obs suppost thay



19%)
| he d )Y
the gtore o Gnsonted the Officers bo look b Me drawaey; the
offteors el Coeded the stope of the wsnsemk Searon by S20rching

; hed
e ovuire Skove meluding the ayces Whaere he pebitioner he

44 ’~ . o ) et .
Subyective privaey whke offrce . That woes a viclakon of Gonseny
SQMC\\ ay

Me U Supreme Cesvk Yuled ™ Michaael V. Greshach
526 F3d I6o8, |o15 .16 (D ey, 2606% )

D - VIOLATTo N of 6 AMENDMENT

The trial Couxt- enved in ALPYNM»S e pebibioney of  presonting

idineey. The il Gurk stated that il would ik plasy amg urdss

rem botn pavties, BY deprivmg e petibioney of presemiing

Q\r\e&m\ag, the brial Wyl PYe)uchiced ‘e Pditioney | The 0-

§ Suprams
Comtt held v Weshinglon V. T 322 Us W (1969) Vhat b
Y\.% &YQQH“() wn \“'he St ﬁmv)')drne/n}f QUY)‘L[’U.ISQYj

Alser 3 yuled in U.s v, Valentuela - gonal 458 Urs 258 (19482)

MY cose yely;

Ueange .

ek o due Pro & oblgation of He PreSecutey @ presecution hol
ko Preclude  defenge acesgs ko pokempial Witnesces  and undey limsjed

- Crupgkancss | Lo aggicl- e dafence in ,p:“ncb“nﬁ Such Withsgeef .,
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E- VWOLATION OF SUpREMACY CIAUSE

_77& LS wSS ppi Shale olmrj Wei anl Skamdcwd 'S Inacouyote
amd horshoy than the Federal. Dvug \eght Standerd. The

Chake tab (eiled tes avticwdare e eptack of illegol Sulostan s -
eng bime e gtabe clevmed the Waighy wWes RS, . The Second
bime , [ claimed 266 Grame er move. The thard bme, ik elamd
3,105 Grame , The fowrth Timz, [l elaimed &o0.18 Groms. Finalld,

the Sbake elaimed the mmount wWos nore Fhran So 9vams buk luy

than a kilo . Wheress , the fhird porty d@gpwk (,Ui}m_g(” eisn rmad /
@lrding b the {,’Qdmal d“’“‘d weighk sremderd, e wWegnt of
IS lasc thor 26 rams. The fidural Weaght srendayd Sheuld baug
haer proribized umdey the pmplied preempl eloctine of b

Supremesy claye. The fedwal law is Mhe law of thetend-
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Abelulh a/zfi 5y zw'(jbﬁé—
Date: __LZMQ 6!




