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:6(( No. 21-20117
Clerk, U.S Court of peals, Fifth Circuit

BROOK FOREST COMMUNITY ASSOCIATION, INCORPORATED,
Plasntiff—Appellee,
yersus
ErRicH WILLIAM NORRIS,

Defendant— Appellant.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-2814

Before ELROD, OLDHAM, and WILSON, Crrcust Judges.
PER CURIAM:

IT IS ORDERED that Appellee’s motion to dismiss the appeal as
frivolousis GRANTED.

IT IS FURTHER ORDERED that Appellee’s motion for attorney
fees and costs under FRAP 38 is GRANTED IN PART. Appellant shall
pay a sum of $1,000 in fees and costs, and he is WARNED that further
frivolous filings may result in additional sanctions.
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United States District Court
Southern District of Texas
ENTERED
UNITED STATES DISTRICT COURT January 29, 2021
SOUTHERN DISTRICT OF TEXAS Nathan Qchsner, Clerk
HOUSTON DIVISION
BROOK FOREST COMMUNITY §
ASSOCIATION INC, §
§
Plaintiff, §
VS. § CIVIL ACTION NO. 4:20-CV-2814

§
ERICH WILLIAM NORRIS, §
§
Defendant. §

ORDER REMANDING CASE FOR LACK
OF SUBJECT MATTER JURISDICTION

Pending before the Court is a motion to remand filed by Plaintiff Brook Forest
Community Association, Inc. (“Brook Forest™). The motion (Dkt. 12) is GRANTED, and
this case is remanded to County Civil Court at Law No. 3 of Harris County, Texas.! The
Court lacks subject matter over this lawsuit and all other pending motions are DENIED
AS MOOT.

Brook Forest, which is a property owners’ association, sued Erich William Norris
(“Norris™) under Texas state law in Texas state court for failing to pay assessments and for
violating restrictive covenants. See Southern District of Texas Case Number 4:19-CV-703
‘atdocket entry 1-1, pages 5-14. This is the second time that Mr. Norris, who is proceeding
pro se, has tried to remove the lawsuit to federal court. Mr. Norris’s first attempt at removal
failed to establish that this Court has subject matter jurisdiction, and the Court remanded

the case to state court. See Southern District of Texas Case Number 4:19-CV-703 at docket
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entry 16. This second attempt is based oﬂ the same state court petition that the Court
previously considered. Accordingly, the Court finds that this attempt at removal fails for
the same reasons that the Court explained in its previous remand order.

The Court understands that Mr. Norris is passionate about his defense of this action
and strongly feels that Brook Forest and the state court have treated him unfairly. However,
this does not change the fact that the Court has no subject matter over this action and cannot
grant him the relief he seeks. Mr. Norris’ concerns can and must be litigated in the state
trial and appellate courts, not here.

The Court recognizes that Mr. Norris is proceeding pro se and that he may not be
aware of the Federal Rules of Civil Procedure that apply to this action. Nevertheless, the
Court is very concerned that this second attempt at removal may be a misuse of the Federal
Rules of Civil Procedure to interfere with the state court’s orderly handling of its docket—
Mr. Norris mailed his second notice of removal to this Court just two days before the state-
court case was set for trial. Dkt. 6-3; Dkt. 6-4; Dkt. 6-5; Dkt. 14 at p. 1; see also docket for
case number 1113192 in Harris County Civil Court at Law No. 3. The Court cautions Mr.
Norris to think very carefully about attempting to remove this case a third time based on
arguments that the Court has already found to be unmeritorious. Misuse of the Federal
Rules of Civil Procedure to remove a case from state court may subject a plaintiff to
monetary sanctions under Rule 11 of the Federal Rules of Civil Procedure or an award of
costs and fees under 28 U.S.C. § 1447(c). If requested, a district cdurt may award attorney’s

fees and impose costs on the plaintiff under Section 1447(c) where the removing party
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lacked an objectively reasonable basis for seeking removal. Martin v. Franklin Capital
Corp., 546'U.S. 132, 14041 (2005).

The Court finds that it lacks subject matter jurisdiction over this fawsuit. Brook
Forest’s motion to remand (Dkt. 12) is GRANTED. This case is REMANDED to County
Civil Court at Law No. 3 of Harris County, Texas.? All other pending motions are DENIED
AS MOOT.

The Clerk is directed to provide a copy of this order to the parties. The Clerk is
further directed to send a certified copy of this order via certified mail, return receipt
requested, to the County Clerk of Harris County, Texas and the Clerk of County Civil Court
at Law No. 3 of Harris County, Texas.

SIGNED at Houston, Texas, on January 29, 2021.

GEORGE C. HANKS, 7R.
UNITED STATES DISTRICT JUDGE

2 The state-court cause number is 1113192.
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* % Unsi:tdh States District Court
omn District of Texas
‘ \ \ —é \O‘ - Q/ ' ENTERED
UNITED STATES DISTRICT COURT February 20, 2020
SOUTHERN DISTRICT OF TEXAS David J. Bradley, Clerk

"HOUSTON DIVISION

TRUE COPY
ATTEST: 2/.24
BROOK FO ﬁgﬁb‘ § DAV &2zl
ASSOCIATION, INC, § By
§
Plaintit - §
Vs, § CIVIL ACTION NO. 4:19-CV-00703
: .
ERICH WILLIAM NORRIS, §
§
Defendant. §
§

Forest”) sued Defendant Erich Wgllifim3Norris (“Norris™) in Harris County Civil Court at

Law No. 3. Norris removed BrookgForestisWaction to federal court based on federal

question jurisdiction. Dkt. 1. Before the}Court is

*B“‘sok Forest’s Motion to Remand. Dkt.
4. After reviewing the motion, the respmgei andg- >applicable law, the Court GRANTS

the motion and ORDERS this case to be REMANDEDito Harris County Civil Court at

Law No. 3.
| BACKGROUND

Brook Forest’s original petition alleges that Norris oi ; property in a subdivision

governed by restrictive covenants, and that Norris has d¥the restrictive covenants

ro
by failing “to repaint faded siding and trim, remove two winddW |AC |Rinits . . . , remove

mildew from the mailbox, remove the trailer that is stored in ivéway, and mow,

edge and otherwise maintain the lawn on a regular basis.” Brook Fore§¥’s catfSes of action
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Case 4:19-cv-00703 Dgeument 16 Filed on 02/19/20 in TXSD Page 2 of 5

arise under the Texas Property @i e; ;section 202.004(b), which permits property owners’

associations to initiate litigation®aticcting the enforcement of a restrictive covenant.

Brook Forest seeks injunctive relief, compt ry damages, and foreclosure on a lien it
holds against Norris’s property, all pursuant to the Texas Property Code.
Norris removed based on federal,question jurisdiction, asserting that the activities

about which Brook Forest complains implicate constitutional liberty interests. He argues

that Brook Forest’s complaint raises a federal question because enforcing the restrictive

covenants would deprive him of equal protection of the laws in violation of the
Fourteenth Amendment and the Civil Rights Act of 1964. He argues this Court has
original jurisdiction under 28 U.S.C! Qﬂiﬁ ,1331, 1343(a)(3), and 1443(1).
Brook Forest argues that this_Court should remand the action because Norris’s

removal was untimely, procedurally !gegectlv!ani,_ and lacking any basis for federal subject-

matter jurisdiction. ‘ ,
II. ANALYSIS

A defendant may remove an a%tion : state court to federal court only if the

action is one over which the federal court has original jurisdiction. 28 U.S.C. § 1441(a).
Federal court jurisdiction is limited byjthelGonstitution and federal statutes. See, e.g.,

Kokkonen v. Guardian Life Ins. Co. ofgm.g 11 U.S. 375, 377 (1994); see also Owen

Equip. & Erection Co. v. Kroger, 437 1 3655 372 (1978) (“[T]he jurisdiction of the

federal courts is limited not only by the provisions{of Art. Il of the Constitution, but also

by Acts of Congress.”). Without subject- 3 'iurisdiction, a federal court lacks the

power to adjudicate a claim. See Stockmanl WFederal Election Comm’n, 138 F.3d 144,
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151 (5th Cir. 1998). The party invoking federal jurisdiction has the burden of establishing
that federal jurisdiction exists. /d.

Federal subject matter jurisdiction is limited to cases that either “aris[e] under the
Constitution, laws or treaties of the United States” (federal question jurisdiction) o
involve an amount in controversy exceeding $75,000, excluding costs and interes: &
diversity of citizenship exists (diversity jurisdiction). 28 U.S.C. §§ 133;Ia Q%rris
removed this case based on federal question jurisdiction. g

Whether a claim “arises under” federal law is determin errence to the
“well-pleaded complaint.” Merrell Dow Pharms. Inc. v. Thompson, 478 U.S. 804, 808
jat. nece ‘%ﬁ? appears in the plaintiff’s

leged in anticipation [or] avoidance

(1986). The Court limits its inquiry to “v

statement of his own claim . . . unai

i‘ " may interpose.” Venable v. La. Workers’
ﬁ,hﬁlr 2013) (quoting Taylor v. Anderson, 234 U.S.

74, 75-76 (191 ),
Ction canf@arise under” federal law under Section 1331 in two ways: (1) the

aim “necessarily raises a stated federal issue, actually disputed and substantial,
w a federal forum may entertain without disturbing any congressionally approved
balance of federal and state judicial responsibilities.” Venable, 740 F.3d at 941 (quoting
Grable & Sons Metal Prods., Inc. v. Darue Eng’g & Mfg., 545 U.S. 308, 314 (2005)).
A state-law cause of: action does not raise a federal issue simply because the

parties may ultimately litigate a federal issue. Venable, 740 F.3d at 942-43. “[A] right or
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immunity created by the Constitution or laws of the Upited States must be an element,
and an essential one, of the plaintiff’s cause of action.” Gully v. First Nat’l Bank in
Meridian, 299 U.S. 109, 112 (1936).

The Court remands this case because there is no basis for federal subject-matter
jurisdiction over Brook Forest;s claims. Brook Forest’s original petition does not assert

any federal cause of action. It asserts only state-law claims under the Texas Property

degResolving Brook Forest’s claims will not necessarily entail the resolution of a
isputed4su! ﬁﬁal federal issue.

Norris assertsithat this,Court has original jurisdiction over this case pursuant to 28

citizens or of all persons within the jurisdiction of the UnitedffStateS.” 28 U.S.C.

§ 1343(a)(3). Brook Forest commenced this action, not Norris. Brook®Forest’s ﬁ
ASection

does not seek to redress the deprivation of equal rights of citizens. Therefore
1343 does not confer original jurisdiction over Brook Forest’s claims.

Norris also asserts that this Court has jurisdiction pursuant to 28 U.S.C. section
1443(1), which permits a defendant to remove a civil action “[a]gainst any person who is
denied or cannot enforce in '[state court] a right under any law providing for the equal
civil rights of citizens of the United States, or of all persons within the jurisdiction

thereof.” 28 U.S.C. § 1443(1). To remove a case under § 1443(1), the removing party
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must show that (1) “the right allegedly denied it arises under a federal law providing for
speciﬁc rights stated in terms of racial equality,” and (2) “the removal petitioner is denied
or cannot enforce the specified federal rights in the state courts due to some formal
expression of state law.” State of Tex. V. Gulf Water Benefaction Co., 679 F.2d 85, 86
(5th Cir. 1982). Norris has not shown in his removal papers that he has been denied rights
under a federal law providing for specific civil rights stated in terms of racial equality or

/ that he cannot enforce such federal rights, if there were any, in state court. See Varney v.

(_éeorgza, 446 F.2d 1368, 1369 (5th Cir. 1971) (holding removal under § 1443(1) was

\J / z'“\\
unpmper’becaug “Vamey s contentions have nothing to do with racial equality™).

’\.../ /s I
Neither Brook Forest’s stite. court petition nor Norris’s notice of removal provides

Ny
a basis for federal jurisdictiop ovet thls che I&must be remanded.

. CONCLUSION / \/ R\

For the foregoing reasons, the Court GRANTS Plé,mtlff Brook Forest’s Motion to

Remand. Dkt. 4. Accordingly, the Court ORDERS this céﬁev{o’f bé:m{ﬁAM)\ED to

Texas.

SIGNED this day 19th day of February, 2020.

co A 3
iy 3 orge C. Hanks Jr.
;;j United States District Judge
o)
wd

e rove

h 2.

S ) FEB 28 PM
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Anited States Court of Appeals
for the Ffifth Circuit

No. 21-20117

BROOK FOREST COMMUNITY ASSOCIATION, INCORPORATED,
Plasntiff— Appellee,
versus
Erica WiLLiAM NORRIS,

Defendant— Appellant.

Appeal from the United States District Court
for the Southern District of Texas
USDC No. 4:20-CV-2814

ON PETITION FOR REHEARING EN BANC

Before ELROD, OLDHAM, and WILSON, Circust Judges.
PER CURIAM:

Treating the petition for rehearing en banc as a motion for
reconsideration (5TH CIR. R. 35 1.0.P.), the motion for reconsideration
is DENIED. Because no member of the panel or judge in regular active
service requested that the court be polled on rehearing en banc (FED. R.
Appr. P. 35and 5TH CIR. R. 35), the petition for rehearing en banc is
DENIED.

Appendix

D



1113192 B/5/2020 11:33 AM
Chris Hollins
Harris County - County Civil Court at Law No. 3 I-g?::tégﬁg

Cause No. 1113192

BROOK ?ORES’DCOMMUNTI‘Y

§ IN THE COUNTY CIVIL
ASSOCIATI@N NC. §
\ Plamtlff §
\"- f./‘ - S A §

V. I8 il / § COURT ATLAWNO.3
5..‘\1 ‘f“_’.--'{//‘ . §
ERICH WILLIAM NORRIS; §
I §
Défendant, /- § HARRIS COUNTY, TEXAS
FINAL JUDGMENT

On this date, the Court called this case to trial. Plaintiff, BROOK FOREST
COMMUNITY ASSOCIATION, IN/C/ /appeared through its attorney of record and announced

ready for trial. Defendant ERIC{WILLIAMNORRIS did not appear for trial.

All matters in controversy,“leg 1\“@6?facmal, were submitted to the court for its

decision for Plaintiff. N PN

The Court hereby RENDERS ju&ggxignt f(jr/f Pilaintiff, Brook Forest Community

.. ST e
Association, Inc. S 33\

f/‘

IT IS ACCORDINGLY ORDERED, ADJUDGBﬁ and DECREED that Plaintiff, Brook

Forest Community Association, Inc. recover from the Defendant Ench William Norris,

judgment for: e

1. Defendant ERICH WILLIAM NORRIS is permanently/enjomed from
violating the Restrictions for the Subdivision by mamtammg the residence
on the Premises in its current complained-of condition; - // . “;\\

J H.QL e

2. Defendant shall repaint the faded siding and trim on h1s horfle after
obtaining ARC approval; remove the two window A/C umts”ﬁ‘om th. front
upstairs windows; remove the mildew from the mailbox and hom‘
the trailer that is stored in the driveway and store out of pubhc VI mid
mow and maintain the lawn on a regular basis; all of which" shail be m\
completed within $rt§ @0) days of the date of this Judgment\ For aily

ninety (90)

Appendix // -



item requiring approval by the ARC, an acceptable application to the AR

shall be submitted within thirty (30) days of the date of this Judgmentfar

the repair shall be completed within thit§ (343 days of receiving approvai!

sixty (60)

3. Defendant ERICH WILLIAM NORRIS shall pay to the plaintiff, BRO®K
FOREST COMMUNITY ASSOCIATION, INC, $4,570.W

u 5

amount due on the assessment account of the Premises through Augusts,
2020 that is secured by the plaintiff’s lien on the Premises; v

4, Defendant ERICH WILLIAM NORRIS shall pay to the plaintiffis BROOK

the amounts described in numbers 3 thfoughfd, :

described property owned by the Defendant ER [LLIAM NORRIS:

. —

Lot Twelve (12), in Block Sevepsytyave (75)R0
s Coung

Brook Forest, Section Three
Texas, according to the map or plat

of Texas, directing the qff eigeonstable to seize and sell the
same as under execution®in{satisfaction of this Fj efault Judgment
subject to any su e‘ﬁBi‘ liens provided for in trictions or at law, if any;
and, if the prop%tyc&annbt be fo or if the proceeds of such sale be
msufficient to sftisfy the gadgment, then to take the money or any balance
thereof remaini aid, out of any other property of the Defendant, as in
the c rdinary executions. If any surplus remains after the payment of
sums adjudged to be due, it shall be paid to Defendant;

7. De@CH WILLIAM NORRIS shall pay to the plaintiff, BROOK
FOREST C ASSOCIATION, INC., additional attorney’s fees
in_the amountf of five hundred fifty dollars and 00/100 ($550.00) for

enfQ menﬁ this judgment through foreclosure;

ERICH WILLIAM NORRIS shall pay to the plaintiff, BROOK
FOREST COMMUNITY ASSOCIATION, INC., additional attorney’s fees
in,the amount of seven hundred dollars and 00/100 ($700.00) should the
Defendant file a Motion for New Trial that is subsequently denied or
Overruled;



(§5.320.00) should the final judgment in this ANARE
appealed to a State of Texas Appeals Court;

10.

that execution issue for this judgment.

This judgment finally disposes of

SIGNED this the 8/7/2020 , 2020.
JUDGE PRESIDING
FILED
08/07/2020 2:23:24 PM
Chris Hollins
County Clerk

Harris County, Texas
elopez




E BY:/s/ TamaraiR. Gaines

Respectfully submitted,

GREGG & GREGG, P.C.
16055 Space Center Blvd
Houston, Texas 77062

TAMARAREG
State Bar N& 108
Attorney for Plamnti
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Per Curiam

SUPREME COURT OF THE UNITED STATES

- ROMAN CATHOLIC ARCHDIOCESE OF SAN JUAN,
PUERTO RICO v. YALI ACEVEDO
FELICIANO, ET AL.

ON PETITION FOR WRIT OF CERTIORARI TO THE SUPREME
COURT OF PUERTO RICO

No. 18-921. Decided February 24, 2020

PER CURIAM.

In 1979, the Office of the Superintendent of Catholic
Schools of the Archdiocese of San Juan created a trust to
administer a pension plan for employees of Catholic schools,
aptly named the Pension Plan for Employees of Catholic
Schools Trust (Trust). Among the participating schools
were Perpetuo Socorro Academy, San Ignacio de Loyola
Academy, and San Jose Academy.

In 2016, active and retired employees of the academies
filed complaints in the Puerto Rico Court of First Instance
alleging that the Trust had terminated the plan, eliminat-
ing the employees’ pension benefits. The employees named
as a defendant the “Roman Catholic and Apostolic Church
of Puerto Rico,” which the employees claimed was a legal
entity with supervisory authority over all Catholic institu-
tions in Puerto Rico. App. to Pet. for Cert. 58-59, 152-153
(emphasis deleted).! The employees also named as defend-
ants the Archdiocese of San Juan, the Superintendent, the
three academies, and the Trust.

The Court of First Instance, in an order affirmed by the
Puerto Rico Court of Appeals, denied a preliminary injunc-
tion requiring the payment of benefits, but the Puerto Rico
Supreme Court reversed. The Supreme Court concluded

1The petition for a writ of certiorari includes certified translations of
the opinions, originally in Spanish, of the Puerto Rico courts. We cite the
certified translations.

Appendix

F



2 ROMAN CATHOLIC ARCHDIOCESE OF SAN JUAN
v. ACEVEDO FELICIANO

Per Curiam

that “if the Trust did not have the necessary funds to meet
its obligations, the participating employers would be obli-
gated to pay.” Id., at 3. But, because “there was a dispute
as to which defendants in the case had legal personalities,”
the Supreme Court remanded the case to the Court of First
Instance to “determine who would be responsible for contin-
uing paying the pensions, pursuant to the preliminary in-
junction.” Ibid.

The Court of First Instance determined that the “Roman
Catholic and Apostolic Church in Puerto Rico” was the only
defendant with separate legal personhood. Id., at 239—240.
The Court held such personhood existed by virtue of the
Treaty of Paris of 1898, through which Spain ceded Puerto
Rico to the United States. The Court found that the Arch-
diocese of San Juan, the Superintendent, and the acade-
mies each constituted a “division or dependency” of the
Church, because those entities were not separately incorpo-
rated. Ibid.

As a result, the Court of First Instance ordered the “Ro-
man Catholic and Apostolic Church in Puerto Rico” to make
payments to the employees in accordance with the pension
plan. Id., at 241. Ten days later, the Court issued a second
order requiring the Church to deposit $4.7 million in a court
account within 24 hours. The next day, the Court issued a
third order, requiring the sheriff to “seize assets and mon-
eys of . . . the Holy Roman Catholic and Apostolic Church,
and any of its dependencies, that are located in Puerto
Rico.” Id., at 223.

The Puerto Rico Court of Appeals reversed. It held that
the “Roman Catholic and Apostolic Church in Puerto Rico”
was a “legally nonexistent entity.” Id., at 136. But, the
Court concluded, the Archdiocese of San Juan and the Per-
petuo Socorro Academy could be ordered to make contribu-
tion payments. The Archdiocese enjoyed separate legal per-
sonhood as the effective successor to the Roman Catholic
Church in Puerto Rico, the entity recognized by the Treaty
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of Paris. Perpetuo Socorro Academy likewise constituted a
separate legal person because it had been incorporated in
accordance with Puerto Rico law, even though its registra-
tion was not active in 2016, when the orders were issued.
The two remaining academies, San Ignacio Academy and
San Jose Academy, were part of the same legal entity as
“their respective parishes,” but the employees could not ob-
tain relief against the parishes because they had not been
named as defendants. Id., at 167.

The Puerto Rico Supreme Court again reversed, reinstat-
ing the preliminary injunction issued by the trial court.
The Supreme Court first held that the “relationship be-
tween Spain, the Catholic Church, and Puerto Rico is sui
generis, given the particularities of its development and his-
torical context.” Id., at 5. The Court explained that the
Treaty of Paris recognized the “legal personality” of “the
Catholic Church” in Puerto Rico. Id., at 6.

The Puerto Rico Supreme Court further observed that
“each entity created that operates separately and with a
certain degree of autonomy from the Catholic Church is in
reality a fragment of only one entity that possesses legal
personality,” at least where the entities have not “inde-
pendently submitt[ed] to an ordinary incorporation pro-
cess.” Id., at 13-14 (emphasis deleted). “In other words,”
the Court continued, “the entities created as a result of any
internal configuration of the Catholic Church,” such as the
Archdiocese of San Juan, “are not automatically equivalent
to the formation of entities with different and separate legal
personalities in the field of Civil Law,” but “are merely in-
divisible fragments of the legal personality that the Catho-
lic Church has.” Ibid. And Perpetuo Socorro Academy was
not a registered corporation in 2016, when the plan was ter-
minated. Id., at 16. Therefore, under the Court’s reason-
ing, the only defendant with separate legal personality, and
the only entity that could be ordered to pay the employees’
pensions, was the “Roman Catholic and Apostolic Church
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in Puerto Rico.” Id., at 2.

Two Justices dissented. dJustice Rodriguez Rodriguez
criticized the majority for “inappropriately interfer[ing]
with the operation of the Catholic Church by imposing on it
a legal personality that it does not hold in the field of pri-
vate law.” Id., at 29. In her view, the Archdiocese of San
Juan and the five other dioceses in Puerto Rico each has its
own “independent legal personality.” Id., at 52. Justice Co-
16n Pérez likewise determined that, under Puerto Rico law,
“each Diocese and the Archdiocese hals its] own legal per-
sonality” and that no separate “legal personality” called the
“Roman Catholic and Apostolic Church” exists. Id., at 80,
90 (emphasis deleted).

The Archdiocese petitioned this Court for a writ of certi-
orari. The Archdiocese argues that the Free Exercise and
Establishment Clauses of the First Amendment require
courts to defer to “the Church’s own views on how the
Church is structured.” Pet. for Cert. 1. Thus, in this case,
the courts must follow the Church’s lead in recognizing the
separate legal personalities of each diocese and parish in
Puerto Rico. The Archdiocese claims that the Puerto Rico
Supreme Court decision violated the “religious autonomy
doctrine,” which provides: “[W]henever the questions of dis-
cipline, or of faith, or ecclesiastical rule, custom, or law have
been decided by the highest of these church judicatories to
which the matter has been carried, the legal tribunals must
accept such decisions as final, and as binding on them, in
their application to the case before them.” Id., at 20 (quot-
ing Watson v. Jones, 13 Wall. 679, 727 (1872)).

We called for the Solicitor General’s views on the petition.
588 U. S. ___ (2019). The Solicitor General argues that we
need not “reach [the Archdiocese’s] broader theory in order
to properly dispose of this case,” because a different error
warrants vacatur and remand. Brief for United States as
Amicus Curiae on Pet. for Cert. 13-14 (Brief for United
States). Instead of citing “any neutral rule of Puerto Rico
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law governing corporations, incorporated or unincorporated
associations, veil-piercing, joint-and-several liability, or vi-
carious liability,” the Puerto Rico Supreme Court “relied on
a special presumption—seemingly applicable only to the
Catholic Church ... —that all Catholic entities on the Is-
land are ‘merely indivisible fragments of the legal person-
ality that the Catholic Church has.”” Id., at 9 (quoting App.
to Pet. for Cert. 14). The Solicitor General contends that
the Puerto Rico Supreme Court thus violated the funda-
mental tenet of the Free Exercise Clause that a government
may not “single out an individual religious denomination or
religious belief for discriminatory treatment.” Brief for
United States 8 (citing Murphy v. Collier, 587 U.S. ___
(2019); Church of Lukumi Babalu Aye, Inc. v. Hialeah, 508
U.S. 520, 524-525 (1993); Fowler v. Rhode Island, 345
U. S. 67, 69 (1953)).

We do not reach either argument because we find that
the Court of First Instance lacked jurisdiction to issue the
payment and seizure orders. On February 6, 2018, after the
Supreme Court of Puerto Rico remanded the case to the
Court of First Instance to determine the appropriate parties
to the preliminary injunction, the Archdiocese removed the
case to the United States District Court for the District of
Puerto Rico. Notice of Removal in Acevedo-Feliciano v. Holy
Catholic Church, No. 3:18-cv—01060. The Archdiocese ar-
gued that the Trust had filed for Chapter 11 bankruptcy
and that this litigation was sufficiently related to the bank-
ruptcy to give rise to federal jurisdiction. Id., at 5-6 (citing
28 U. S. C. §§1334(b), 1452). The Bankruptcy Court dis-
missed the Trust’s bankruptcy proceeding on March 13,
2018. Opinion and Order Granting Motions to Dismiss in
In re Catholic Schools Employee Pension Trust, No. 18—
00108. The Puerto Rico Court of First Instance issued the
relevant payment and seizure orders on March 16, March
26, and March 27. App. to Pet. for Cert. 224, 227, 241. But
the District Court did not remand the case to the Puerto
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Rico Court of First Instance until nearly five months later,
on August 20, 2018. Order Granting Motion to Remand in
Acevedo-Feliciano v. Archdiocese of San Juan, No. 3:18—cv—
01060.

Once a notice of removal is filed, “the State court shall
proceed no further unless and until the case is remanded.”
28 U. S. C. §1446(d).2 The state court “los[es] all jurisdic-
tion over the case, and, being without jurisdiction, its sub-
sequent proceedings and judgment [are] not . . . simply er-
roneous, but absolutely void.” Kern v. Huidekoper, 103
U. S. 485, 493 (1881). “Every order thereafter made in that
court [is] coram non judice,” meaning “not before a judge.”
Steamship Co. v. Tugman, 106 U.S. 118, 122 (1882);
Black’s Law Dictionary 426 (11th ed. 2019). See also 14C
C. Wright, A. Miller, E. Cooper, J. Steinman, & M. Kane,
Federal Practice and Procedure §3736, pp. 727-729 (2018).

The Court of First Instance issued its payment and sei-
zure orders after the proceeding was removed to federal dis-
trict court, but before the federal court remanded the pro-
ceeding back to the Puerto Rico court. At that time, the
Court of First Instance had no jurisdiction over the proceed-
ing. The orders are therefore void.

We note two possible rejoinders. First, the Puerto Rico
Court of Appeals suggested that the Archdiocese consented
to the Court of First Instance’s jurisdiction by filing motions
in that court after removal. But we have held that a remov-
ing party’s right to a federal forum becomes “fixed” upon
filing of a notice of removal, and that if the removing party’s
“right to removal [is] ignored by the State court,” the party
may “make defence in that tribunal in every mode recog-

2“The laws of the United States relating to . . . removal of causes . ..
as between the courts of the United States and the courts of the several
States shall govern in such matters and proceedings as between the
United States District Court for the District of Puerto Rico and the courts
of Puerto Rico.” 48 U. S. C. §864.



Cite as: 589 U. S. (2020) i
Per Curiam

nized by the laws of the State, without forfeiting or impair-
ing, in the slightest degree, its right to a trial” in federal
court. Steamship Co., 106 U. S., at 122—-123. Such actions
do not “restore[ ]” “the jurisdiction of the State court.” Id.,
at 122. So, too, the Archdiocese’s motions did not restore
jurisdiction to the Court of First Instance.

Second, the District Court remanded the case to the
Court of First Instance by way of a nunc pro tunc judgment
stating that the order “shall be effective as of March 13,
2018,” the date that the Trust’s bankruptcy proceeding was
dismissed. Nunc Pro Tunc Judgt. in No. 3:18-cv-01060
(Aug. 8, 2018).

Federal courts may issue nunc pro tunc orders, or “now
for then” orders, Black’s Law Dictionary, at 1287, to “re-
flect[ ] the reality” of what has already occurred, Missouri
v. Jenkins, 495 U. S. 33, 49 (1990). “Such a decree presup-
poses a decree allowed, or ordered, but not entered, through
inadvertence of the court.” Cuebas y Arredondo v. Cuebas
y Arredondo, 223 U. S. 376, 390 (1912).

Put colorfully, “[nJunc pro tunc orders are not some Or-
wellian vehicle for revisionist history—creating ‘facts’ that
never occurred in fact.” United States v. Gillespie, 666 F.
Supp. 1137, 1139 (ND I11. 1987). Put plainly, the court “can-
not make the record what it is not.” Jenkins, 495 U. S.,
at 49.

Nothing occurred in the District Court case on March 13,
2018. See Order Granting Motion to Remand in No. 3:18-
¢v—01060 (noting, on August 20, 2018, that the motion is
“hereby” granted and ordering judgment “accordingly”).
March 13 was when the Bankruptcy Court dismissed the
Trust’s proceeding and thus the day that the Archdiocese’s
argument for federal jurisdiction lost its persuasive force.
Even so, the case remained in federal court until that court,
on August 20, reached a decision about the motion to re-
mand that was pending before it. The Court of First In-
stance’s actions in the interim, including the payment and
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seizure orders, are void.

The Solicitor General agrees that the Court of First In-
stance lacked jurisdiction but argues that this defect does
not prevent us from addressing additional errors, including
those asserted under the Free Exercise Clause. That may
be correct, given that the Puerto Rico courts do not exercise
Article III jurisdiction. But we think the preferable course
at this point is to remand the case to the Puerto Rico courts
to consider how to proceed in light of the jurisdictional de-
fect we have identified.

The petition for certiorari and the motions for leave to file
briefs amici curiae are granted, the judgment of the Puerto
Rico Supreme Court is vacated, and the case is remanded
for further proceedings not inconsistent with this opinion.

It is so ordered.



Cite as: 589 U. S. (2020) 1

AvriTo, J., concurring

SUPREME COURT OF THE UNITED STATES

ROMAN CATHOLIC ARCHDIOCESE OF SAN JUAN,
PUERTO RICO, PETITIONER v. YALI ACEVEDO
FELICIANO, ET AL.

ON PETITION FOR WRIT OF CERTIORARI TO THE SUPREME
COURT OF PUERTO RICO

No. 18-921. Decided February 24, 2020

JUSTICE ALITO, with whom JUSTICE THOMAS joins, con-
curring.

I join the opinion of the Court but write separately to note
other important issues that may arise on remand.

First, the decision of the Supreme Court of Puerto Rico is
based on an erroneous interpretation of this Court’s old de-
cision in Municipality of Ponce v. Roman Catholic Apostolic
Church in Porto Rico, 210 U. S. 296, 323-324 (1908). The
main question decided by the Supreme Court of Puerto Rico
below was whether the Catholic Church in Puerto Rico is a
single entity for civil law purposes or whether any subdivi-
sions, such as dioceses or parishes, or affiliated entities, -
such as schools and trusts, are separate entities for those
purposes. The Supreme Court of Puerto Rico held that
Ponce decided that in Puerto Rico the Catholic Church is a
single entity for purposes of civil liability. That was incor-
rect.

The question in Ponce was whether the Catholic Church
or the municipality of Ponce held title to two churches that
had been built and maintained during the Spanish colonial
era using both private and public funds. The Church sued
to establish that it had title, and the municipality argued
that the Church could not bring suit because it was not a
juridical person. 210 U. S., at 308-309. After considering
the Treaty of Paris, Dec. 10, 1898, 30 Stat. 1754, which
ended the Spanish-American War, this Court simply held
that the Church was a juridical person and thus could bring



2 ROMAN CATHOLIC ARCHDIOCESE OF SAN JUAN
v. ACEVEDO FELICIANO

ALITO, J., concurring

suit. See 210 U. S., at 310-311, 323-324. This Court did
not hold that the Church is a single entity for purposes of
civil liability, but that is how the Supreme Court of Puerto
Rico interpreted the decision. That court quoted Ponce’s
statement that “‘[tlhe Roman Catholic Church has been
recognized as possessing legal personality by the treaty of
Paris, and its property rights solemnly safeguarded.”” App.
to Pet. for Cert. 7 (quoting 210 U. S,, at 323—324). Immedi-
ately thereafter it wrote: “Despite this, the intermediate ap-
pellate court understood that each division of the Catholic
Church in Puerto Rico equals the creation of a different and
separate legal entity and did not recognize that legal per-
sonality of the Catholic Church.” App. to Pet. for Cert. 8.

This is an incorrect interpretation of this Court’s deci-
sion, and it would have been appropriate for us to reverse
the decision below on that ground were it not for the juris-
dictional issue that the Court addresses. The assets that
may be reached by civil plaintiffs based on claims regarding
conduct by entities and individuals affiliated in some way
with the Catholic Church (or any other religious body) is a
difficult and important issue, but at least one thing is clear:
This Court’s old decision in Ponce did not address that ques-
tion.

Second, as the Solicitor General notes, the Free Exercise
Clause of the First Amendment at a minimum demands
that all jurisdictions use neutral rules in determining
whether particular entities that are associated in some way
with a religious body may be held responsible for debts in-
curred by other associated entities. See Brief for United
States as Amicus Curiae on Pet. for Cert. 8-13.

Beyond this lurk more difficult questions, including (1)
the degree to which the First Amendment permits civil au-
thorities to question a religious body’s own understanding
of its structure and the relationship between associated en-
tities and (2) whether, and if so to what degree, the First
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Amendment places limits on rules on civil liability that se-
riously threaten the right of Americans to the free exercise
of religion as members of a religious body.

The Court does not reach these issues because of our ju-
risdictional holding. But they are questions that may well
merit our review.
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efendant, Erich W. Norris, henceforth “I” file this Notice of Removal pursuant
t028 U.S.C. §1331, §1343, §1441, §1443, and §1446 to address two (2) nascent federal
questions of law. This Court has original jurisdiction over this litigation because said
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issues arise under the U.S. Constitution and laws of the United States concerning civil
rights violations. The filing criteria for removal to this Court have been satisfied.

To wit, Plaintiff, Brook Forest Community Association, Inc., henceforth
“BFCA,” failed to timely comply with State court Judge LaShawn A. William’s
ORDER FOR TRIAL SETTTING VIA VIDEO CONFERENCE signed June 19, 2020,
which ordered BFCA to “immediately” send notification of said order to me by certified
mail (See Order, Exhibit A2). BFCA delayed said notification (mailing) for eleven (11)
days (See USPS Mail Tracking Log, Exhibit B2). BFCA eventually complied with said (\
order on June 30, 2020 (See Exhibit B2). Said notification contamed/xm‘p&é)(\ \‘&
information and internet links to protocol and procedure of ﬁe @ﬁd edg

(Zoom) trial. There is no excuse for their neghgeni»eleven }»{1) daydb ay.”

Pursuant to 28 U.S.C, . §14 ";), \I\ certamed nascent issues were

,«"“\ \‘}

removable to federal court on Ju13&9 2020 aﬁer recelpt of said mailing. July 3, 2020 is

the ac@é for calculating the thirty (30) day deadline though, because I received
1a1 US ’f notice of said mallmg on July 3, 2020 (See Exhibit B2). Pursuant to 28
[ k_",/

L’i U.S.C. §1446(b) and Fed. R. Civ. P. §6, August 3, 2020 is the last day to timely file this

Notice of Removal.

L FAILURE TO PROVIDE A JURY TRIAL (CIVIL RIGHT) PURSUANT TO
TEXAS CONSTITUTION, ARTICLE V, SECTION 10

TEX. CONST. ART. V, SEC. 10 states: “In the trial of all causes in the District
Courts, the plaintiff or defendant shall, upon application made in open court, have the

right of trial by jury....”



I officially requested a jury trial in Harris County Civil Court at Law No. 3 on
January 14, 2019 in my document Defendant’s Response to Plaintiff’s Original Petition
(1* paragraph) and this needs to be emphasized (See Exhibit C2).

The Fourteenth Amendment to the United States Constitution and 42 U.S.C.

§1983 guarantee equal protection of the right to a jury trial. The State of Texas is

(f\ i\ ‘\
N

violating said laws by attempting to force me into a non-jury trial. / SO0 \\

Removal to federal court is permitted, pursuant to 28 U.S.C. §144367 when g
N
right under any law... providing for the equal civil rights” is demed m‘a coin't oi2 Texas

Thus, removal is permitted because the State of Texas has “de%ued” my rlght to a jury
r/\ :\ / / \

trial. e

/‘ﬁ\\ \ \ \/

Pursuant to 28 U.S.C. §1343(a)(3), thls Court “shall have original jurisdiction of

any civil action... to redress the depnvatlon, under color of any State law, statute,
;\\// /
ordinance, regulation, custo?  Of usage, of any nght, privilege or immunity secured by

S

the Constitution of the United Statm\or by any Act of Congress providing for equal rights
of citizens ...” /Thus, this Court has original jurisdiction to redress the State of Texas’

“deprivatmf{ Mof\myinght 10 a jury trial.

LY
N

“Pursugnt to 28 U.S. Code §1343(a)(4) and 42 U.S. Code §1983, this Court “shall °

N ‘
N have<lmgmal jurisdiction of any civil action... to secure equitable or other relief under

N

y Act of Congress providing for the protection of civil rights...” Thus, this Court has

\

original jurisdiction to “secure equitable” relief and mandate the State of Texas adhere

to the Texas Constitution and schedule my case for a jury trial.

\ N
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IL. DIGITAL (ZOOM) TRIALS ARE INFERIOR TO JURY TRIALS AND RAISE
FEDERAL CONSITUTIONAL QUESTIONS OF LAW

There is bona fide data and evidence indicating digital (Zoom) trials may render

a disparate judgment or verdict compared to jury trials. Experts at Northwestern

Hmversny School of Law discovered that digital (closed circuit) video hearings render

/ d1 /parate/judgments when compared to in-person hearings (emphasis added) (See Expert

Anal}{SIS,/EXhlbﬁ. .D2). The alarming data indicated a sixty-five percent (65%) (average)
f / AN
dlsparate\ménetary Judgment outcome.
<

The outcome of this lawsuit could result in the foreclosure of my home (emphasis

O

added) and monetary loss. An)\'f potentxally disparate treatment is unacceptable and

unconstitutional. The Fourtcemh Axm:ndment to the United States Constitution, as well

/

as 42 U.S.C. §1983, guarantee equal protectlon of the rlght to a jury trial. The State of

Texas has violated the U.S. Constxtutlon and\federal léw by subjectmg me to an inferior,
O’ S
clearly questionable, and unequal form of trial. ~ = D

There is no U.S. Supreme Court precedent squa\mlyofﬁoiﬁlt\ addressing nascent
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digital (Zoom) trial court procedures. The federal questions of lavg,@h@y‘*raiSefqgnceming
< //’ L

‘equal protection’ require adjudication in federal court jurisdiction. ™~ / | /J I
\\ \:d; »,/;/; ) “; //\
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III. INJUNCTIVE RELIEF SVl / \,i\
N /

I officially requested a jury trial for my case in State court on January 14, 2019 /
Injunctive relief is requested against the State of Texas for its attempt to schedule a

non-jury trial. The State of Texas refusal to allow my case to be heard by a jury violates



Texas Constitution, Article V, Section 10. I’'m requesting this Court bar any further

attempt by the State of Texas to deny my right to a jury trial in State court.

IV. INVOKING THE RIGHT TO A JURY TRIAL

Pursuant to the Seventh Amendment of the United States Constitution and Fed. R.
Civ. P. §38 I am invoking my right to a jury trial in federal court to address said nascent
issues.

Further pleadings, arguments, and exhibits will be submitted pursuant to the
Federal Rules of Civil Procedure. I am currently seeking counsel for legal representation.
Much of the state record is already on file in federal court because of earlier federal
issues 1in this case. To comply with federal record filing requirements of state court

@a@ly providednasgent ones—te«navmd,redundamy

Respectfully submitted,

el W W ani

. Erich W. Norris (pro se)
15803 Clearcrest Dr.
Houston, TX 77059

E-mail: erich@erichnorris.com




ﬁ. o i{_ TIFICATE OF SERVICE

I hereby certify #¥trugand correct copy of Defendant’s Notice Of Removal To
Federal Court To. AddressNascent Issues will be sent to Harris County Civil Court At
Law No. 3 and to Plaintiff} ey, at the addresses below on August 3, 2020 via USPS
certified mail pursuant to% &, . §1446(d) and Rule 5(b) of the Federal Rules of

Civil Procedure. ‘ ’
Harris County Civil Courthous

201 Caroline - 5th Floor
Houston TX 77002-1900

Attorney for Plaintiff:
Gregg & Gregg, P.C.
16055 Space Center Blvd.
Suite 150

Houston, TX 77062
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Erich W. Norris (pro se)
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