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I. Questions Presented

Does the Petitioner lack standing to raise an Equal Protection challenge to

Code of Va. § 9.1-902(F) (formerly effeétive 2018) where the Supreme Court of

Virgim'a found that the statute under which he, was convicted in Louisiana,
Computer-Aided Solicitation of a Minor (LA R.S. 14:81.8), is faéiélly
comparable to Taking Indecent Liberties with Children (Code of Va. § 18.2-

370), a "sexually violent offense,” and thus, not treated differently, when the

- specific facts of the Petitioner's Louisiana conviction, under subsection (B)(1)(c) .

of LA R.S. 14:81.3, are more compai'_able to Use of Communications System to

2)

Solicit a Minor for Indecent Liberties (Code of Va. § 18.2-374.3), a nonviolent o

"sexual offense?"

By autbniaticélly requiring a person convicted of "any offense for which

- registration in a sex offender and crimes against minors registry is required

under the laws of the jurisdiction where the offender was convicted," ‘to be
classified as a‘ "sexually violent offender" upon declaring residency or
employmeht in Virginia, does Code of Va. § 9.1-902(F) (2018) violate the

Petitioner's right to Equal Protection of the laws by -treating him differently

than a similarly situated person convicted of the _Virginiai equivalent of |

Computer-Aided Solicitation of a Minot in Louisiana (LA RS.-

14:81.3(B)(1)(c)(2010)), Use of Communications System to Solicit a Minor for

Indecent Liberties (Code of Va. § 18.2-374.3), who i‘sl classified as a nonviolent

"sexual offender?"

‘©



II.

S < 2 F

VIIL

IX.

: APPcndix A
| IVOmen of the Supreme Coork oF V.ramm, Record No. 200455

II. Table of Contents

Questions Presented............... eetesaenenen et s nneas o reeeeeeereaeeenas 1
Table of Contents.........cooiiiiiieiiiieie ettt creeeeeeeseeee e e e s e s e nmnneeee 1
Table of Authorities......................... et eeeeeeeeteeeseeeseeeesseseee s i
* Opinions Below................cooeceerrns ettt n e aeane oo e 1
Jurisdiction.................. certesene e e naerens e S |
Parties to the P'roceeding tedeesssssssssssseseeesenenseenessnesrnensnsarnrense e eeeeeeereeeeeeeeaeanaas 1
Constitutional and Statutory Provisions Invoived .................................... 2
Statement of the Case....... reesesseennsatennsansnssaesaneaesnrnaeanteaesnennnsessrrneaned eneeenes 5
 Standing........c.occeeerereenenen. oo e et e e ee st s s se s ese s 10
A. Actual Injury................. et aesinaseenaneesnassssesasaenssesasiansssessnsivenis 10
B. Traceability ........ e eeereereeteereereeteteesaeteenanas reererrenteereneearereaseenaaneas 11
C. Redressability.........ccccoeieiinicecicceniennee. R R 12
Reasons for Granting the Writ ..... ST 13
CONCLUSION ..o eeereeeereeesessseessseseseeeseessesesssessesssssessenssssasesasirmsermssesessessssees 19

INDEX TO APPENDICES

0c+ol,er7 202

APPQHJ!X B . :
Opmaon OF'H‘W, COurl o‘FAPPeAlS o‘errﬁmm Recoral No OH "2.0 |
Ma\{ “4 2020

APPQF\ACX C

| Re,hearms o'”‘ae, Cour+ o‘FAmelS O‘F\/wsmca\ Rec.orol No OH‘ 20 |
June 24,202.0

I»



III. Table of Authorities

Cases
Merican Tobacco Co. v. Patterson, 456 U;S. .63_, 68 (1982)............. ........ 15
Blue Chips Stamps v. Manor Drug Stores, 421 U.S. 723; 756 (1975) eerreeeeseeeeniens 18
City of Cleburne, TX. v. Cleburne Living Center, 473 U.S‘.‘ 432, 440 (1985) ........ 18
Dalton v. Reynolds, 2 F.4th 1300, 1310 (10th Gir. 2021)...ccererrcescrsrrrrrror .13
Express Agency v. NY., 336 U.S. 106, 112-13 (1949)............ — 18
Ferreta v. CA., 422 U.S. 806 (1975)........ ..... 6
Flowers v. MS., 139 S.Ct. 2228, 2238 (2018)..........................;...Q ......... 18
Grayned v. City of Rockford, 408 U.S. 104 (1972).cvrcrvrrisrossssvcseses 20
Hangarter v. Provident Life & Accxdent Insurance Co., 373 F.3d 998
(9th Cir. 2004)............... et eseeeressees s sansesnsasssetesenecasn s sssessnnsssencusescsnes 14
Larsonv. Valente, 456 U.S. 228, 243 n. 15 (1982) — 12
Lujan v. Department of Wlldhfe 504 U S. 555, 560-61 (1992)......... e 10
Lundy v. ML State Prison Bd., 181 F.2d 772, 773 3 (6th Cir. 1O50) o 14
Marbury v. Madlson 5 U.S. (1 Cranch) 137, 163 (1803) ................ 19
Montclair v. Ramsdell, 107 U.S. 147, 152 (1883) ......ocovmrrveverrrereenne erveeeteeneaen s 15
Sioux City Bridge Co. v. Dakota County, 260 U.S. 441, 455 (1923) ....... eeeeeeanens 18
Skinner v. OK. ex rel. Williamson, 316 U.S. 535, 542 (1942) ......cc..cooverreerrreees 19
State v. Buisson, 169 So.3d 381 (La. 2015) -
rehearing denied, 174 S0.3d 1162 (La. 0} 159 SR e 5
.4 Sunday Lake Iron Co. v Townshlp of Wakefield, 247 U.S. 350, 352 (1918).......... 18
Turner v. Commonwealth, 297 Va. 257, 826 S.E.2d 307 (2019).......... — 7,11, 17
iili



U.S. v. Menasche, 348 U.S. 528 538-39 (1955)

...................................................... 15
Valley Forge Chnstlan College V. Amencans United for Separatlon :
 of Church and State, Inc., 454 U.S. 464, 472 (1982) ......o.rvmrmrirnrrrisssnnenns 10
Vi]lage of Willowbrook v. Olech, 528 U.S. 562, 564 (2000)...... .............. ST 18
Warth v. Seldin, 422 U.S. 490, 498 (1975) .oooovvrrvvvvvoveevrriniiissssessssssrssnsnsssiisssssasses 10
 Watson-Buisson v. Cain, 2:15-cv-02316- NJB (E.D. of La.

September 1, 2016) .........ccoocuiiemeeiirnieiereees st 5, 15
Wats’on-Buiss'onV Commonwealth............ e R ............... 9, 10, 13
Williams v. Taylor 529 U.S. 362, 404 (1999)....occcovsvrrrvere I 15

| Statutes.
© Code of Va. § 9.1°900 .........cccrrrrsrrrrrrereerereeee S SO
Code of Va. § 9.1-902 (2018) oo eeeeeeeeeeaeeeeeee ST -
Code of Va. § 9.1-902(F) (formerly effective 2018) ............. i, 5,' 7,11, 12, 13,17, 19
Code of Va. § 9.1-902(F)Gi).......cceneec. 9
Code of Va. § 18.2-361 ............ | .................. eeeeeeeeennarraeann 3, 4
Codo of Ve, § 18.2-370 (2021) oo 3.7 10, 11, 13,14, 16, 17
Code of Va. § 18.2-370.2 .............. e teeereeeeenes teeeeeerreneeenaaaearaeeenaaaaaene 6,7
Code of Va. § 18.2-370.5 ......................... e ........... 3,6,7,8,11,12,13
Code 0f Va. § 18.2-8T4:3 crooooeecceoooeeeresescmsrsnersssesseeeesssssn voeni, 3,5,11,13, 14, 19
Code of Va. § 18.2-374.3(C) c..cccovemeeiriiireeeinnd ST NUT— 16, 17
Code of Va. § 18.2-387.1 ...ccviiriieeiiericesieeenes ieeeeeeeeiaeieeaananenes oo 6
Code of Va. § 46.2-100........... ......... oo eerrreaes eeeeeaees 3
iv



LAR.S. 14:2(B).......... oo ee e eeeeee e eeenes e 4,16

LA RS, 145813 oo i 4,10, 13, 15, 16

© LARS. 148L3B)DOR010) oo i,5,7,11,14, 19
CLARS. 15540 oo e e
LA R.S. 15:541(14.1).............. e e S .5
La. Stat. AND. § T45BL3(AND) oeeoeeerrireseneeeneseessesssneessssssesssssessessssseseeene ..13,16
28 U.S.0. 28 § 1257(2) e et 1
28TUS.C. 28§ 2254 st e 14

Constitutional Provisions

United States Constitution Amendment XIV, §I........ et T 2,18
United States Constitution Article III.SZ.CI.Z_.5.’1 ..................... rreeeeeereereirneraenans 10



O

IV. OPINIONS BELOW

The opinion of the Supreme Court of Virginia, dated October 7, 2021, is not yet

.reported‘, and is attached as -Appendix A

-~

The opinion of the Court of Appeals of Virginia, dated May 14, 2020, is not published;

and is attached as Appendix B.

A requeét-for a rehearing was denied by the Court of Appeals of Virginia on June 29, -

2020, and was also not published; it is attached as Appendix' C.

V. JURISDICTION |
The jurisdiction of this Court is inVoked under 28 USC § 1257(a), a:nd'_'S..Ct. Rule

10((:). |

Further, this "petition for a writ of certiorari to review a judgment [...] entered by a

state court of last resort [...] is timely," as it is submitted "within 90 days after entry

_of the judgment," pursuant to S.Ct. Rule 13.1. o

- VI. PARTIES TO THE PROCEEDINGS

Jeremy Lee Watson-Buisson, the Petitioner, pro se, is listed as the Petitioner on the

- cover page. Jeremy Lee Watson-Buisson is the Petitioner's legal name. It is important

to note, as durihg the course of Iitigation 1n this hlatter; the Petitioner was



erroheously named Jeremy Leigh Watson-Buisson in the charging documents. The
Petitioner informed the trial court of this issue prior to jury selection, and the
Respondent amended the 'charging documents to include both names, stating that the

- Petitioner was simultaneously known as (SKA) Jeremy Lee Watson-Buisson.

The Commonwealth of Virginia is the Respondent in this matter.

VII. CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED o
Below is a list of the constitutional and statutory provisions involved in this matter.
U.S. Const. Amend XIV, §1, in pertiﬁnent pért, states:

"No State [...] shall {...] deny to any person within its ]urlsdlctlon the
equal protectlon of the laws "

Code of Va § 9.1-902 (2018), Offenses Requlrlng Regmtratmn subsection ®
(formerly effective 2018), states:

"Any offense hsted in subsection B," "criminal homicide" as defined in
this section, "murder" as defined in this section, and "sexually violent
offense" as defined in this section includes (i) any similar offense under
the laws of any foreign country or any political subdivision thereof, the
United States or any political subdivision thereof or (ii) any offense for
which registration in a sex offender and crimes against minors registry

' is required under the laws of the jurisdiction where the offender was
convicted.

- In 2020, the Geheral Assembly amended Code of Va § 9.1-902 with Acts 389, 826, and
829.In barticular, the Acts changed Virginia's registration scheme to mirror fhe three
- tier classification sche'me of the Adam Walsh Act. The Acts rewrofe ‘most of the
statute, removing subsection F, and "making subsection C now address the issue out

offenders with out of state convictions.



Code of Va. § 18.2-370 (2021), Taking Indecent Liberties with Children, in
pertinent part states: :

- A. Any person 18 years of age or over, who, with lascivious intent, shall
knowingly and intentionally commit any of the following acts with
any child under the age of 18 years is guilty of Class 5 felony:

(1) Expose his sexual or genital parts to any child to whom he is
not legally married or propose that any such child expose his
sexual or genital parts to such person; or

(2) [Repealed] ' x

(3) Propose that any such child feel or fondle his own sexual or
genital parts or the sexual or genital parts of such person or
propose that such person feel or fondle the sexual or genital
parts of any such child; or . v

(4) Propose to such child the performance of an act of sexual
intercourse, anal intercourse, cunnilingus, fellatio, or
anilingus or any act constituting an offense under § 18.2-361;
or ; :

(5) Entice, allure, persuade or invite any such child to enter any

_vehicle, room, house, or other place, for any purposes set forth
in the proceeding subdivisions of this subsection.

Code of Va. § 18.2-370.5, Offenses Prohibiting Entry Onto School or Other
Property (formerly effective 2018), in pertinent part, states: - )

"Every adult who is convicted of a sexually violent offense, as defined in
§ 9.1-902, shall be prohibited from entering or being present (i) during
school hours, and during school-related or school-sponsored activities
upon property he knows or has reason to know is a public or private
elementary or secondary school or child day care center property; (ii) on
any school bus as defined in § 46.2-100; or (iii) upon any property, public
or private, during hours when such property is solely being used by a
public or private elementary or secondary school for a school-related or
school-sponsored activity. :

In 2020, the General Assembly additionally amended Code of Va § 18.2-370.5 with

Act 829. In particular, the Act substituted the phase "sexdally vjdlent," with "Tier

-/

Imr."

" Code of Va. § 18.2-374.3, Use of Communica

_ , cations System to Solicit a Minor for
Indecent Liberties, in pertinent part, states: ' ' '



A. Asused in subsections C, D, and E, "use of a communications system"
means making personal contact or direct contact through any agent
or agency, any print medium, the United States mail, any common
carrier or communication common carrier, any electronic
communications system, the Internet, or any telecommunications,
wire, computer network, or radio communications system.

C. It is unlawful for any person to use of a communications system,
including but not limited to computers or computer networks or
bulletin boards, or any other electronic means, for the purposes of
soliciting, with lascivious intent, any person he knows or has reason
to believe is a child younger than 15 years of age to knowmgly and
intentionally:

' 1. Expose his sexual or genital parts to any child to whom he is

not legally married or propose that any such child expose his
sexual or genital parts to such person.

2. Propose that any such child feel or fondle his own sexual or
genital parts or the sexual or genital parts of such person or.
propose that such person feel or fondle the sexual or gemtal
parts of any such child. ‘ -

3. Propose to such child the performance of an act of sexual
intercourse, anal intercourse, cunnilingus, fellatio, or

anilingus or any act constituting an offense under § 18.2-361;

or : _

4. Entice, allure, persuade or invite any such child to enter any
vehicle, room, house, or other place for any purposes set forth
in the proceeding subdivision.

LA R.S. 14:81.3, Computer-Aided Solicitation of a Minor (2010) in pertinent
part, states:

A. (1) Computer-aided solicitation of a minor is committed when a
~ person seventeen years of age or older knowingly contacts or
communicates, through the use of electronic textual communication,
with [...] a person reasonably believed to have not yet attained the
age of seventeen and reasonably believed to be at least two years
younger, for the purpose of or with the intent to persuade, induce,
entice, or coerce the person to engage or participate in sexual conduct
or a crime of violence as defined in LA R.S. 14:2(B), or with the intent
to engage or participate in sexual conduct in the presence of the
person who has not yet attained the age of seventeen or reasonably
believed to have not yet attained the age of seventeen.



B. (1) (c) Whoever violates the provisions of this Section, when the
victim is a person reasonably believed to have not yet attained the
age of seventeen, shall be fined not more than ten thousand dollars
-and shall be imprisoned at hard labor for not less than two nor more
than ten years, without the beneﬁt of probation, parole, or
suspension of sentence.

-~

I. A violation of the provisions of this Section shall be considered a sex
offense as defined in LA R.S. 15:541(14.1). Whoever commits the
" crime of computer-aided solicitation of a minor shall be required to
register as a sex offender as provided for in Chapter 3-B of Title 15

of the Louisiana Revised Statutes of 1950.

VIII. STATEMENT OF THE CASE

The Petitioner, having been previously convicted of Co'mnuter'Aided Solicitation of a
Minor in Louisiana, pursuant to LA R.S. 14381.3(B)(1)(o).(20 10), is req'nired to register

as a sex offender in that jurisdiction, pursuent to LA R.S. 15:540 et seq. See State v.
Buisson, 169 So0.3d 381 (La. 2015), rehearing denied, 174 So.3d 1162 (La. 2015),

Watson Buisson v. Cain, 2:15-¢cv-02316-NJB (E D. of La. September 1, 2016)

Upon relocation to Virginia in 2018, the Petitio_ner registered with the Virginia State
Police (VSP) as a sex offender, pursuant to Code of Va. § 9.1-900 et seq. In 2018,
_Vn'ginia employed a registration classification scheme, -which designated offenders
as either "sexual offender," or "sexually violent offender," based upon the oﬂ'ense they
were convicted of. Based upon an administrative interpretation of Code of Va. § 9.1-
902(F), VSP required the Petitioner to register as a non-violent “sexual off'enderf’., as
they found that his Louisiana conviction was comparable to Use of Communications

System to Soh’cit a Minor for Indecent Liberties, pursuant to Code of Va. § 18.2-374.3. .



The Petitioner was later accused of an mdecent exposure incident, and charged by

the Norfolk Police Department with v101at1ng two counts of Code of Va § 18.2-370.5,

and one count of Obscene Sexual Display (Code of Va. § 18.2-387.1). At the‘

preliminary in the General District Court of Norfolk, the Commonwealth of Virginia
motioned the court for nolle prosse of one count of Code of Va. § 18.2-370.5, which was
granted, and proceeded with the remaining counts. The court acquitted the Petitioner

- of Code of Va. § 18.2-387.1, and found probable cause to send the remaining count of

Code of Va. § 18.2-370.5 to the Circuit Court of the City of Norfolk, to be reviewed by -

a grand jury for indictnient.

At the grand jury proceedings ond anuary 3, 2019, the Comm_onvs-'ealth‘ brought back
the_' éne count of Code of Va. § l1_8.2-370.5‘,_ and _,additicrially submitted two counts of
Code of Va. § 18.2-370.2. The grand jury indicted the Petitioner on all four ccurite,
and was originally scheduled foi" a bench trial by his court appointed couilsel,

~ Christopher M. Bettis, on vFebruary 20, 2019.

‘ The Petitioner moved to dismiss Mr. Bettis as counsel on the grourids tliat certain
- defenses regarding his classification as a nonviolent "vsexual. offender” by VSP, among
other chihgs, were not raised at the preliminary hearing. On February 14, 2019, a

“hearing pursuant to Ferreta v. CA., 422 U.S. 806 (‘1975), was conducted to determine
if the Petitioner cou-_l_d'prcceed pro se. The coart‘granted the mctiené-and additionally

appointed Mr. Bettis as sta_nd-'by counsel.

-
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- The Petitioner additionally motioned for dismissal of all four counts on the grounds;

that his conviction of LA R.S. 14281.3(B)(1)(c)(2010) Wwas not a prerequisite cdnviction
for the purpose of those statutes. On Febru_ary_ 20, 2019, the Petitioner's motion tob
dismiss heard by the court. The court decided that motion and its counter argument
merited further consideration, and postponed the trial on its own motion so it could

properly consider the motion. -

On February 26, 2019, the court granted the Petitioner's motion in part, dismissing

both counts of Code of Va. § 18.2-370.2, on the grounds that his conviction of LA R. S ‘
14 81 3(B)(1)(c)(2010) was not similar to Indecent Liberties (Code of Va. § 18.2- 370)

The motion was denied in part, in regards to the couints of Code of Va. § 18.2-370.5,
as the court i'ound that Code of Va. § 9.1-902(F ) (2018) deﬁned‘ a "sexually Violent
offense" as ‘"vany offense for which registration in a sex oi'fender and crimes ageiinst '
minors re_gistry is required under the laws of the jurisdiction where the offender viras

convicted."

The Petitioner then filed a second motion to dismiss, on the grounds that Code of Va.

§ 9.1-902(F) violated his constitutional right to Equal Protection of the laws. While

that motion was pending, on April 11, 2019, the Supreme Court of Virginia, in Turner
V. Commonwealth 297 Va. 257, 826 S.E.2d 307 (2019), interpreted Code of Va. §9.1-
902(F) to deﬁne a "sexually violent offense" as "any offense for Wh1ch registration in

a sex offender and crimes against minors registry is required under the laws of the
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jurisdiction where the offender was convicted." The motion to dismiss on Equal

Protection grounds was heard and denied on April 17, 2019.

The Petitioner also moved for a speedy trial, as his statutory r1ght under V1rgm1a
law, if properly asserted hmlts the Commonwealth to 152 and a half days to bring a’ |
defendant to trial. This motion was heard on Aprll 27, 2019, and the Commonwealth

moved for the Petitioner to be permitted ball on personal recognizance. A jury tnal

. was scheduled for July 1, 2019.

On July 1, 2019, prior to the commencement of trial, the Petitioner withdrew his

- waiver of counsel, and the court again appointed Mr. Bettis. The Petitioner was then

convicted after a two-day jury trial, of all three counts of Code of Va § 18 2-370.5, on

July 2, 2019

Sentencing was oi‘_igina]ly scheduled foi' September 19, 2019. Howevel_', on that date,

‘the sentencing hearing was postponed by the court on its.own motion, when it found

that the Petitioner's previously denied pro se motion to dismiss on Equal Protection

grounds had merit. The court order both parties submit additional post-verdict

motions on the issue of Equal Protection, to be heard before sentencing, now

- scheduled for October 25, 2019.



The Petitioner was sentenced oﬁ October 25l, 2019, and timely filed for notice of
appeal. The petition for appeal was filed with the Court of Appeals of Virgi'nia on
February 6, 2020. |

’_I‘hé éourt denied the i’etitioﬁer‘s appeal, per curiam, on May 14, 2020, ﬁndihg .that
by "[cllassifying as sexixally violent all out-of-state offenders required to register in
their state of conviction provides a further level of prdtection for Virginia residents,
especially children, ﬁom the danger of recidivism among‘sexual offenders. In -t.his
way, the classification furthers the purpoée of Virginia's sex offeﬁder_ registry.
Accordingly, a rational basis exist.s.for the classification created by Code of Va. § 9.1-

902(F)Gid). Appellant failed to carry his burden to negate every rational basis for the

classiﬁcation; the trial court did not err in rejecting appellaht's equal protection

claim." Watson-Buisson v. Commonwealth, Appendix B. .
A motion for reconsideration by a three judge panel was filed on May 20, 2020, The

" court affirmed the denial on June 29, 2020. See Appendix C.

The Petitioner filed for notice of appeal on July 28, 2020. The Supreme Court of
Virginia awarded the Petitioner's appeal from the judgment of the Court 6f Appeals

of Virginia, on April 26, 2021.



The Supreme Court of Virginia, on Oct(iber 7, 2021}, affirmed the Petitioner's
conviction, finding tliat the statute under which he was convicted, Computer-Aided
Solicitation of a Minor (LA R.S. 14:81.3), was facially comparable to 'i‘aking Indecent
Liberties With Chi_lvdr.en (Code of Va..§ 18.2-370), a "sexually violent offense," and as
such, Petitioner lacked standing to raise an Equal Protection claim. Watson-Buisson

v. Commonwealth, Appendix A.
This case is ripe for review by this Honorable Court.

IX. STA_NDiNG.’
Befoi'e moi/ing on to the reasons for grantirig the writ, a brief discussing on standing
is. | required in this | partisulair matter. The | United States Constitution
ArtIII.S2.C1.2.5.1 commands that a litigant must haye standing to invoke the power
of a federal court. Warth v. Seldin, 422 U.S. 490, 498 (1975). To establish standing,
the Pstitioner must | demonstfaite the "irreducible constitutional minimum of
standing,"” which is informed by thsee elemeiltsi (v that he personally SOme actual or _
threatenéd "injury in fact"; (2) thst is "fairly traceable" to the challenged action; (3)
that likely "'iavould be rediessed" by a favorable decision from this Court. Lujan v.
Department of Wildlife, 504 U.S. 555, 56061 (1999). |
a. Actual Injury
- Tiie actual injury i'equiremeiit ensures that issue will be rssolved "not in t}ie rarified

| atniosphere of .a debating society, but in a concrete factual context." Valley Forge

10
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Christian College v. Americans United for Separation of Church and State, Inc., 454

U.S. 464, 472 (1982).

In this case, the Petitioner suffers actual injury, where the State court interpretation

of Code of Va § 9.1-902(F) (2018) in Turner v. Commonwealth, 297 Va. 257, 826 S.E.2d

307, makés Code of Va § 18.2-37 05 (2018) applicable to him for the purpose of a felony

criminal conviction.

The Petitioner was denied Equal Protection of the laws, where his conviction of LA

R.S. 14:81.3(B)(1)(c)(2010), as an out of state conviction, automatically classifies him

a sexually violent offender in Virginia under Code of Va § 9.1-902(F) (2018), while a
siniilarly.situate‘d person convicted of the equivalent Virgir}ja ‘of'fense,‘C_(_)de of Va. §
18.2-374.3, is classified as a nonv_iol_ent "sexual offendér," ‘Whexl'.e‘s.uc;h person couv..ld.
not be convicted of violating Code of Va. § 18.2-370.5. While the Sapreme Court af

Vlrglma found that the Petitioner lacked standmg, by ﬁndlng his Lomsmna

conviction comparable to Code of Virginia § 18 2-370, this pet1t10n w111 add1t1onally_ ,

argue where the State court's interpretation of these statutes contravened_ the

Petitioner's constitutional right to Equal Protection, to reestablish standing.

b. Tra‘ceability

"Durmg the pretrlal litigation of this matter the Petltloner proceedmg pro se,

motioned for a dismissal of all counts of Code of Va § 18 2- 370 5 (2018) argumg that

11
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- the statutory interpretation of Code of Va § 9.1-902(F) (2018), in arbitrarily

classifying all persons convicted"of "any offense for which registration in a sex
offender and crimes agaiﬁst minors. registry is required .under the laws of the

Jurlsdlctlon where the offender was convicted," as "se‘xually v1olent offenders,"

. deprived h1m of his constltutlonal right to Equal Protection, by treatmg him
differently than a similarly situated person convicted of the equivalent Virginia

offense.

That motion was denied, and the Petitionér was convicted of all three counts._of Code
of Va § 18.2-370.5 (201_8). This issue was raised on direct appeal to the Court of

Appeals of Virginia, and to the Supreme Court of Virginia.

. VRedressabi]ity

| "[A] plainﬁf_f satisfies the redressability re(juirement when he shows that a favorable

- decision will relieve a discrete injury to himself. He need not show that a favorable

de01s1on will relieve his every injury." Larson v. Valente 456 U.S. 228, 243 n. 15

(1982)

The Petitioner respectfully presents that a favorable ruling, declaring Code of

Virginia § 9.1-902(F) (2018)_ unconstitutional for vi(v)lbating the Equal Protection

Clause of the Fourteenth Amendment would relieve his every injury, as it would

12



dismiss all three of convictio__hs for violating Code of Virginia § 18.2-370.5 (2018),

releasing him from custody.

X. ‘REASONS FOR GRANTING THE WRIT.
As the Supreme Court of Virginia ruled that the Petitioner lacked standing to raise
an Equal Pfotection challenge to Code of Va. § 9.1-902(F) (2018), the first question

must be answered to address the matter of standing.

In finding that LA R.S. 14:81.3 (20.10) is comparable to Indecent Liberties :(Code of
Va. § 18.2-374.3), Supreme Court of Virginia ruled that, -

Although both statutes contain multiple subparts, the mental state and actions
required for conviction under both statutes are highly similar. The Louisiana
statute allows conviction when an adult targets a minor to engage in either
sexual conduct or a "crime of violence." La. Stat. Ann. § 14:81.3(A)(1). The

- indecent liberties statute, Code § 18.2-370, does not reference a "crime of
violence." For purpose of equal protection review, however, "similarly situated
does not mean identical." Dalton v. Reynolds, 2 F.4th 1300, 1310 (10th Cir.
2021). Our comparison of the Louisiana statute under which Watson-Buisson
was convicted and Code § 18.2-370 leads us to conclude that the statutes are
indeed similar. Therefore, Watson-Buisson was not treated differently than a
Virginia defendant who is convicted of a similar crime in Virginia.
Consequently, he suffered no "as applied" equal protection violation. His

~ Louisiana conviction of "computer-aided solicitation of a minor" in violation of
La. Stat. Ann. 14:81.3 constituted a proper predicate "sexually violent offense"
for conviction. '

Watson-Buisson v. Commonwealth, Appendix A, pg. 7. -
"It is well established that a state court's interpretation of its statutes binding on the
federal courts unless a state law is inconsistent with the federal Constitution."

Haiigarter v. Provident Life & Accident Insurance Co., 373 F.3d 998 (9th Cir. 2004);
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see also Lundy v. MI. State Prison Bd., 181 F.2d 772, 773 (6th. Cir. 1950)
("Interpretatiqn of a state statute.by- the highest court of a state is binding upon
United States, unless in contravention of the Constitution of the United States or of

some federal statute.")." S o

The Petitioner respectfuily presents that the Supreme Court of Virginia, in ﬁh_ding _
that Computer-Aided Solicitétion of a Minor (LA R.S. 14:81.3(B)(1)(c)(2010)) is
facially comparable to Inde'cént Liberties (Code of Va. § 18.2-370) contravened his
constitutioﬁal right to Equal Prétection of fhe laws, where the cdnduct of the specific
subsection under Wlﬁch the Petitioner was convicted, cbntacting "a person reasonably
 believed to be uhder the age ‘of seventeen," is only cblhpérable to Use of a

Communications System to Solicit a Minor (Code of Va. § 18.2-374.3).

The Petitioner's conviction of LA R.S. 14:81.3(B)(1)(c)(2010) stems from an internet -
conversation with investigators from the ' Louisiana Attornéy General's High
Technology Crimes Unit conducting an undercover operation posing a person under

. the age of seventeen.

o be sure, the Petitioner respectfully presents that in a 28 U.S.C. § 2254 proceeding
- challenging this Louisiana conviction, the Eastern District of Louisiana, in its report
and recommendation, detailed these facts in the procedural and factual history.

The Petitioner, Jeremy Lee 'Watson-BuiSson, is incarcerated at the Avoyelles
Correctional in Cottonport, Louisiana. On May 20, 2010, Watson-Buisson was

i

~
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charged by bill of information with one count of computer aided solicitation of
a minor, pursuant to La. Rev. Stat. 14:81.3. According to the police report,
investigators from the Louisiana Attorney General's High Technology Crimes
Unit conducted undercover operations in online chat rooms in February 2010.
The officers used a screen name, "stacy tibs" to pose as a thirteen-year- old girl,
and exchanged messages with a subject using the screen name "countjeremy."
The subject sent lewd and lascivious messages “during the exchange. The
officers issued subpoenas to Yahoo! and T-Mobile to identify the subject, who
had given them a phone number to contact him. The number was traced back
to Watson-Buisson, whom the investigators met on March 23, 2010. At that
time, he was in the custody of Orleans Parish Prison on other charges, and he
detectives spoke with him at the prison. He admitted that the screen name
"countjeremy” belonged to him and that he had exchanged messages with
"stacy_tibs." :

On Novemb_er 10, 2010, Watson-Buisson pleaded guilty to the charge. On
. December 6, 2010, he was sentenced to five years at hard labor. The State then
filed a multiple bill, and he pleaded guilty as a second offender. The court then
vacated his sentence and resentenced him to five years at hard labor.
Watson- Buisson v. Cain, 2: 15 cv- 02316 NJB (E D. of La 11/4/15) (report and
recommendation).
The starting point of statutory interpretation is "the language [of the statute] itself."
" Blue Chips Stamps v. Manor Drug Stores, 421 U.S. 723, 756 (1975) (Powell, J.,
concurring). This Court must "assume that the leglslatlve purpose is expressed by
the ordinary meaning of the Words used." Amerlcan Tobacco Co. v. Patterson, 456
U.S. 63, 68 (1982). It is, however, a cardinal principle of statutory construction that_ '
this Court must "give effect if possible, to every clause and word of a statute.” U.S.
v. Menasche, 348 U.S. 528, 538-39 (1955) (quoting Montclair v. Ramsdell, 107 U.S.
147, 152 (1883)); see also Williams v. Taylor, 529 U.S. 362, 404 (1999) (O'Connor, J.,-

concurring).

"Computer-aided solicitation of a minor is committed when a perso.n seventeen
years of age or older knowingly contacts or communicates, through the use of
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electronic textual communication, with [...] a2 person reasonably believed to
have not yet attained the age of seventeen and reasonably believed to be at
least two years younger, for the purpose of or with the intent to persuade,
induce, entice, or coerce the person to engage or participate in sexual conduct
or a crime of violence as defined in R.S. 14:2(B), or with the intent to engage or
participate in sexual conduct in the presence of the person who has not yet
attained the age of seventeen or reasonably believed to have not yet attained
the age of seventeen.”" LA R.S. 14:81.3(A)(1). -

Whoever violates the provisions of this Section, when the victim is a person

reasonably believed to have not yet attained the age of seventeen, shall be fined not

more than ten thousand dollars and shall be imprisoned at hard labor for not less

than two nor more than ten years, without the benefit of probation, parole, or

suspension of sentence. LA R.S.14:81.3(BX1)(c).

Nowhere in the Taking Indecent Liberties with Children statute is there a reference
to "a pefson reasonably believed to have not yet attaine‘d the' age of seventeen." LA
R.S.14:81.3; Code of Va. § 18.2- 370 The statute for Use of a Communlcatlons System
- to Solicit a Mmor for Indecent leertles however, does address communication w1th
"any person he knows or has reason to believe is a child younger than 15 years of

age." Code of Va. § 18.2-374.3(C).

The absence of any language referencing "a person reasonably believed to have not
yet attaix;ed the age of seventeen," or "any person he knows or has reason to believe
is a child younger than 15 years of age," in the Takmg Indecent Liberties with

Chlldren statute is ev1dence that the statute is not comparable to the Petitioner's
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Louisiana conviction of LA R.S.14:81.3B)(1)(c). Code of Va. § 18.2-370; Code of Va. §
18.2-374.3(C). Rather, the Petitioner's Louisiana conviction of LAR.S. 14:81.3(B)(1)(c)

»

is more comparable to Code of Va. § 18.2-374.3(C), a nonviolent "sexual offense”.
For these reasons, the Supreme Court of Virginia's interpretation of these statutes
contravened the Petitioner's constitutional right to Equal Protection of the laws. As

such, thé Petitioner has standing to raise an Equal Protection challenge to Code of

Va. § 9.1-902(F) (2018).

We now can move on to the second question asked by the Petitioner.
It is Supreme Court of Virginia's interpretation of Code of Va. § 9.1-902(F) (2018),
" requiring all persons convicted of "any offense for which registration in a sex offender
and crimes against. minors registry is required under the laws of the jurisdiction
where the offender was convicted," to be classified as a }"sexually violent offender,"
Where a similarly situated person convicted of an equivalent V1rg1n1a offense can be
class1ﬁed as a nonviolent "sexual offender," that gives rise to the Petitioner's Equal
Protection challenge. They held:
The plain import of subpart (ii) is to place within the definition of "any offense.
listed in subsection B," "criminal homicide' as defined in this section, 'murder'
as defined in this section, and 'sexually violent offense’' as defined in this
section" all persons convicted of "any offense for which registration in a sex
offender and crimes against minors registry is required under the laws of the

jurisdiction where the offender was convicted."

Turner; 297 Va. at 257, 826 S.E.2d at 307. (emphasis in original).
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"Ratified in 1868 in the wake of the Civil War, the Equal Profection Claﬁse of the
Fpurteenth Amendment provides that no Si?ate shall 'deny to any pe‘rson within its
jurisdiction the equal protection of the laws." Flowers v. MS.,, 139 S.Ct. 2228, 2238
(2018) (quoting U.S. Const. Amend. XIV, § 1). This is "égsentially a direction that all
persons Simiiarly situated should be treated alike." City of Cleburne, TX. v. Cleburne
Living Center, 473 USs. 432, 440 (1985). ""The purpose of equal protection clause of
tixe Foﬁrteenth Amendment is to secure every person within the State's jurisdiction
against intentional and arbitrary discrimination, Whethelj' occasioned by express -
terms of a statute o_r' by its improper e;(ecution through duly constituted agents.™
Sioux City Bridge Co. v. Dak_ota Cbunty, 260 U.S. 441, 455 (1923) (quoting Sﬁnday
Lake Iron Co, v. Township of Wakefield, 247 U.S. 350, 352 (1918)); see élsé Village of

Willowbrook v. Olech, 528 U.S. 562, 564 (2000).

"The idea was to distinguish between legislation for the common benefit and -
legislation that benefitted or burdened the few [..]. It was an appeal to notions
of reciprocity in governance: law's generality was important, not simply in a
formal sense but because it forced lawmakers to stand in the shoes of those
they represented. The principle of class legislation was terraced in both
directions - it not only aimed to prevent class legislation but also invidious
oppression." ~ '

V.F. Nourse and Sarah A. Maguire, The Lost History of Governance and Equal
Protection, 58 Duke L.J. 955, 968 (2009). '

"[Nlothing opens the door to arbitrary action so effectively as to allow
[government] officials to pick and choose only a few to whom they will apply -
legislation and thus to escape he political retribution that might be visited
upon them if larger numbers were affected. Courts can take no better measure _
to assure that the laws will be just than to require that laws be equal in
operation." Ry. Express Agency v. NY., 336 U.S. 106, 112-13 (1949).
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By automaticéll_y requiring a person convicted of "any offense for which registration
in a sex offender and crimes against minors registry is required under the laws of the
_ Jurisdiction where the offender was convicted,” to be classified as a "sexually violent
offender” upon declaring fesidency br employment in*Virginia, Code of Va. § 9.1-

902(F) (2018) viélates the Petitioner's righf to Equél Protection of thé laws by freating
him differently than a similarly situated person convicted of the Virginia equivalent
of Computer-Aided | Solicitation of a Minor in Louisiana (LA R.S.
148 1.3(B)(1)(c)(2010)), Use of Communications System to Solicit a Minor for Indecent -
Libertiés (Code of Va. § 18.2-374.3), who is classified as a nonviolent "sexual

offender."

"When the law lays an unequal hand upon those who have committed intrinsically
the same quality of offense [...] it has made an invidious a discrimination as if it had
‘selected a particular race or nationality for oppressive treatment." Skinner v. OK. ex

rel. Williamson, 316 U.S. 535, 542 (1942).

For these reasons, this Honorable Court should grant the writ.

XI. CONCLUSION

- "The government of the United States has been emphatically' termed a governﬁlent .‘
of laws, and not of men. It Wi].l certainly cease to deserve this high appellation, if the
laws furnish no remedy for the violation of ba vested legal right." Me;rbury V. Madison,

5 U.S. (1 Cranch) 137, 163 (1803)
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"The law must provide explicit standards for those who apply them or it will amount
to. an impermissible delegation of basic policy matters by the legislative branch to
policemen, judges, and juries for resolution on an ad hoc and subjective basis." |

Grayned v. City of Rockford, 408 U.S. 104 (1972). =~

DATED this_ Atk day of December . 2021.

e myrez Watson-Buisson
Bland Correctional Center .
256 Bland Farm Road
Bland, Virginia 24315

Petitioner, pro se
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