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QUESTION(S) PRESENTED
darned kis 5!)rtk Amendment right -fa effective, assistance, op c&msei oj(\A 

FourfeenHrk Amendment Due Process right to a fair trial, by U4i TnVl Counsels -failure to object 

J prejudioiJ stctMrrts Expert OpinbyiS; during the States Gunshot?

to -the )V

C7)U/ke+W fe+i+ioner WAS

-f o r>i's leAcliVi ar\
f?es)*W expert fitness testimony/, while gh/ing kb Opihi'ovi and Coh J 

c^n-f ket cmd ih contrast' tr> -the actual forensic Euld
us/on

CeSulisJ
Jenkd kb 5ix4\ Amendment right to effective assistance »f

ence

(S)U/(ve+ petitioner

at He PCft i-fcjie, by fel^ Counsel. <\jffiling +o -file a. proper Rule £%&)Motion to Alter or 

Amend the 'JuJ^&ntj pursuant: to Rule SHfe); StRCf, to properly preserve- -for Appellate, reAf&wjthe

properly raised. a+ the PcR hearingj but not: ruled upon, \jy 

He fCK Court. t».)and {or tiling af) improper £l(ei) Motion to Rea>v\sid&r; which d’d not preserves

properly roused, hut not ruled apfWj

U/aS

fh+tlonefS issues /grounds -flroi+ were

ot tint fcttioncrj C lailmS / issueJ/arguments

SeJ Petitioners clailmj to be procedural ly barred?

W Whether Petitioner Was defied his Sitth Ammdmerxt ri9ht to eftective assistance, of fcR

wereany

which Cat*

/^pfelWt'G. Counsel; a.)when fcR f\ppedicte Counsel refused td/dnd tai led to raise any of Petitioners

-frivolous meritortouS claPWis to the States Richest Court ( Sovfdyffope,(\y proseryed

Caroline, Supreme Court) for appellate revlew, la.)and tor raising

ted by pCR Appellate Counsel and raised tor the

non

l aiVi / to thea C i ssu/e
-Sgu-*Vi Carolina Supreme Court,which 

frrst time, when it Was raised to the Sautk Carolina Supreme, Court; 

too-)- a claim that petitioner bod raised at his fcP hearing, ((^

Counsel raised to the States Highest Court); which

Wo.S c rea

d because it wasan

’was the,only claim |°Cf? Appellate

d denied by the South Carolihq 

Supreme Court, when the. State's Highest Court did not have Jurisdiction to rule on issue that 

not raised, at Petitioners PoP hearing; but It did

ruledWas ov> a.n

U/O.S ?anyway ^

0°hid the pcf judg
examine-the State's S0U Eyewitness of out the tv,et that he tit idly did not identity pettU.er 

kis co defendant by name despite knowing both <f them.; and described the Suspects involved in 

+U sWb'v «* mH UUb W one tUdc ^le. ML * „,+ uw±

e ir< iK fetusiyg y0 t\nd trial sel Ineftective in da! Iing to cross-coun

one

a /{/issun with a black, stripe, down fhd-J «. sWftJ Ahr+ JrM»j , um SUVyf,sslLy 

S’Je, Jiscnf+jcnj 4<rf- ^
*°"k ,K “ Mvrte Jsuxu foW)
found at fb

o.n

dviduels stopped shortly «fter the shooting

sistent with the shell Casings

er m

SiAS/ with ammunition con
■e seen e of tbe shooting ?



LIST OF PARTIES

[ vT All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[i/f For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 1A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[vj is unpublished.

The opinion of the United States district court appears at Appendix to
the petition and is
[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[[/t is unpublished.

\\X For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix 3A~_to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[J^is unpublished.

The opinion of theTn The. Court Crf ConmoYi Plea.5 For The, Fifth Judicial Citcurj- 

appears at Appendix IhjHh.. to the petition and is
court

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[i/3 is unpublished.

1.



JURISDICTION

Udf For cases from federal courts:

The date on which the United States Court of Appeals decided my 
was FeXfu afv 7~S, A.02.1________

case

[ ] No petition for rehearing was timely filed in my case.

[vf A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: May l#,2o2 l________

order denying rehearing appears at Appendix 1A, c

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including__________________ (date) on
in Application No.

(date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
On May 1 +u United States Court of AffWs for +ke four+k Circuit denied the
YeheAfinj tv;'+k Surest}on for rehear .'m, en banc and the. fetiilon for rehearing b 

f ke- po.na). y

W(For cases from state courts:

Mafck 7. 'XonThe date on which the highest state court decided my case 
A copy of that decision appears at Appendix 3A .

was

[ ] A timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

On March 7,2.017 +tie S<3a+I> Qxfolihn Supreme Court dented the 

petition •for writ of certiorari*

X.

v •'



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
The, fourteenth Amendment fo the Constitution. of the Um'W States provides 

far* as follows; "nor sUli any State deprive any person of iife^ liberty; or proper tjy without 

due. process of law\[. „

Amend rnent XIV

Section 1, AH per^h? ijorM *,< natitr^lizej /Vi +k<L Unlied States and subject to the jurisdiction 

thereof are citizens at -the United States and of the s+ote u/bemln t hey reside* AJo State shall 

make or enforce, any law which shall abridge the prlvlleges or immunl ties of dtixenS of the 

United States; nor shall any state deprive, any person of lifey liberty jor propertyy without 

due process of lawj nor deny to any person within its jurisdiction 

of the laws•
Tine Fifth Amendment fo the Constitution of the United States provides in pertinent part as 

follows: "nor shall any person be deprived of b'fej liberty, or propertyj without due process of (awf\

Fiff lo Amendments Vue Process Clause rualxes Fourteenth Amendments guarantee, of equal protection 

applicable, to federal enti ties ,not just State entities mentioned explicitly ,Vi Fourteenth 

Amendments teX-t. Constitutional Law fpoJSPl

/vi pertivient

the eyual protection

Fif+k Amendment and Fourteenth Amendment udue process serve 

should he given consistent Interpretation* Constitutional L

lysis 1V1 fifth Amendment area is same as

roughly the Same purposes and 

that under Fourteenth Amendments
aw

Tfual prefect!on
Const'tutlohJ Law^SUI

txncK

Law of land" f he \dords
"due process of laWere, undoubted ly Mendel to convey the Same meaning as the words, "by the. 

f the land , in Flagna Charta
The "due process' provision of Amend* Ifjjusi as that in this cl 

procedural standards adequate and appropriate- to proteef at all times people charged with oY 

Suspected of crime,by those, holding positions of power' an.d authority» ConstiiaticMuI LaWCf'

The. SiX+L Amendment to the Constitute*1 cf the- United States provides In. pertinent 

part AS follows * Iw a.(i criminal pfose,euticfn.s/th

compulsory process f0r obtaining witnesses in his favor} And to In 

of counsel for lot's defense.*, 11

Iaw o
intended to guarantee^ausej was

d shall enjoy the right toe accuse

h the. assistance.ave ave.

3..

i



STATEMENT OF THE CASE
t €.d for ReviewAs jo Quezon One(±) jf>resen

The State's 5„ /e Key Eyewitness (Ricky Jacobs) t&stlrncny^ which resulted in fell tinners Conukiion
IVA5 -fM- he 5AW 5un-fire Cowing from fe+,goners Tan Suburban,, toward the club/c^r wi*sh, 7 

Ricky Jacobs testified that after -the shots were fif£J fa the Tan 5aUU,-the p*^^ ,' 
-fke White 560/ -foregone. shoty Straight wp m the air. Tku'5 b also the s*r-d uerf/0n tUat
"XlcoU? fold Jhvwt/ga+or Don /McRae When Xnv. /McRae interviewed fi.ic.ky JacchS at tk> 
Approximately 1 hour 30 minutes after Officer f?cy We^y, 6re£?1?^ orifatly inferviewed R,ty 

Jacobs at the scene-yprior to Xm, McRo.es Arrived to the Seen ft. The Stated Ca5e festeJ 

eyewitness testimony of Rlcly J^ks. Tke State's ^mar/ witness testified f*!^ thccf he h*J 
not made am/ statements of her-fha.n his one end only Statement -t o Xnv, R\c.fiae +ko.f wm d'§ j £

a prior inconsistent Jfatewient that 1^05 mrf 

+er fulled to ear red -f|i/s false. f esti r/io/iy. This -foi\s&

directly ufcrn tfg

/
e Scene

0rt -the.

/
+0 defense-/lout in fact, the witness had made. 

dlsc-losed to tke defense. And floe J/o ( icw
evidence, hod ordy bore upon finis lWitness'' credibility,, id aIso b

defendants' ga-i/t* , „ >. , i . ,
Ridcy TaoAywho afacA as tke 5t«te* Sole tyewitne.SS a^amsf fefticnemfdsely -testified. XJ That he had 
naf spoken -to anyone other than -In\A /McRae about In/haf he had witnessed. J.)That a/kdn the foiled.
initially etnVad ke did not fell any Uniformed Officer what h
of any vehicles -fo this Cffiter. ‘fjTho.t he did not provide descriptions ad any- Suspects to this Officer, 
5)Tkd when "ike foibe first arrived the- Responding CddiceY only focused on Securing fhe crime 
«r<j refused -to speak u/JtW h\m,by repeatedly instructing him to step l 

explained what he observed was to Xus. 

night/no fning was Xrw. McRae, 
fetliioner presented direct testimony/ at his ftfi hearing from Uniformed Officer Ray U/eldon Gregory,

Officer (jfegorj/ -testified ikat he was fhe flf5t Officer to arrive to the scene, and that he is -the 

Re-perting Officer who authored the anonymous Handwritten Xncident Report, in which he authenticated d 

through hi s PCI? iesdtrAony, He also testified that he did i ntetvieW "The Qar Owner (Ricky 7acohs) 

as f« what he eye vvl-f nessed and filchy Jacobs provided him with this Statement a+ the scene, {which 

(5 contained in his folice Report^, which confirmed and established proof that! l) Ricky Jacobs did m 

fact Speak do Someone else other than Xnw /McRae about what he had witnessed» -?) That when the 
Police in !ti'off arrived,he did in fact tell this Uniformed Officer what he Saw, 3) That he did provide 

desefifdifitiS Cff the vehicle to this Officer which WAS a h/hlte ($Ul/)/ pass'/h \y a A/lssan. *l)Jhat hd did 

in fact ffodde descriptions of dwo Suspects to this Officer, and these suspects were a completely 

different Set of Susfccts,. whom Ricky Jacobs had originally identified to this Officer AS doing fhiS 

shotting towards the l/lcf lm. Sj That ih.e first time he explained whaf he observed was actually to this 
Officer Ray Weldon Gregory, and not to Xnv. AlcRae. as he falsely testified to on the Stand. C) I had 

Xma /McRo.e was not the only person that he Spoke with that night /morning he falsely testified ~

a re.

3)That he did nod provide descriptionse Saw.

Scene

ac|<. 6) I h<-ct tWs first time he
/McRae. 7)That the only person that he spoke, with that

h

H



STATEMENT OF THE CASE
Oh the stand. He actually Splice. to 0Ulcer Ray UeUen 

Spoke- with Mi\v. Me f?ae» 7) That h
Gregory, approximately 1 hr. before be*

Mentioned or described a Toe never Ctvirvvpc^he- Coloredor
5«lufUCSU.V)«t^lm hi* Carnal VerWon that U had ^ t, gbls officer Uile U u,«s explaining 

Jaaf he saw* 8)7b.at he never implicated nor described neither Petitioner yjry n„r co-defeat Mr. Watts 

atm his Orfroal Statement to Officer Gregory, as the Suspect* who began sU^ towW the c4/ 

ear w«h,.ew»j thou5h he sfaW in his testimony that he bad known Alr.U/r^ <W /Wr, Wait* dor years. 

^)Tha+ Ricky Jkcotj had in fact changed the direction of the shots from this white {/eh, I cl 

be\n^ -fired aver the top of tU
/n/f/hlly

hick,towards the Juby +0 "-fhis 4ife i/eh,cfa f ring one shot. Straight 

up in the air,which \s the version that he told Inv. McRae and Is the only version that he testified 

\o "the Jury, in Petitioners trio.1. 10)that Richy Jacobs ho;/ actually given an initial Statement to Office/' 

Weldon Gregory at+he scene;and then later hc*J g\

that he had actually Q> 

different Officers.
(The issue is not u/hy Ricky Jo.aahs failed to tell the truth; rather/it is why the So I ic!tafy ufo p 

Jacobs testimony to he false, failed to correct ffij 

"How the Federal Question U/as Raised and Phased (Afo/‘

e as
e ve

A Second sfedenteat to J-nv. McRae; which) manifested 
two differ enfs contrasted and Contradicting versions o-f the shooting to two

van
ven

Rickyne. v/

(Appendix *fA, 5A;6A,7A)

Retitioner' properly -first raised this Claim at his PCR hearing and Submitted his exhibits to Support 
this claim, (Tbs issue is fftitioneri' Strongest; most important am A meritorious issued* The PcR Court did not 

rule on 'fhi-5 claim# Petitioners PcR Counsel refused Petitioners repeated requests and demands f0r her to 
file a proper Rale sci{t) Motion to Alter or Amend Judgment .asking the PCfl Court to Sped -fi cal ly rule 
Ch this issue. 5he instead, file a-fnVoifiuS £rl(e) Motion to Recoveije r. Petitioner desperately file l and 

rani led to the PcR judge ja fro-Se proper use of the St(t)/Action -fo Alter or Amend the JudgmeinT asking 

ke specif ie findings of fact and conclusions of and rule on the hsues/orgum&fits

flecked and misapprehended.
the PcR Coast to

that Petitioner drafted anj Submitted to the Court. Jt stated Jnatthe Court 

'in its Final Order. Jt stated what Petitioner wished to be altered or amended in

MA

o\/e
the. Order. And if

Stat’&d supporting case law anj other authorities fa Support Petitioner /Motion, The RCR Court 

(ejected Petitioners R{0'S& Slfe) Motion because R,fi;c/]er was stilf represented by feft Counsel and

because PcR Counsel Summitted A Improper 5t(e) Motion to f\.ecoviSitjen After continuous pressing 

from Petitioner for PCft Counsel to at /east raise. Petitioners strongest/mast Important claim to the. PcR 

July erasing the proper fide ft (ej Pirn on To Alter
T> Supplement Or Amend Plaintiffs Preciously Filed Motion To /liter Or h

f) (e), SCfiCf; raising this Specif ic. cl aim fr the fCft Court to rule oh# At the end of the- Motion, ennj argumevrt 
Ref. Counsel stated that she consulted with Megan H a r rig an J/meSon^ /\ssi stamp Attorney (yon era l for the- 

State of South Card I In a, y prior to filing this Motion and s he-, oil beta/ f of the State of 5 oath Cara 1 ina, 

does not object to the same being filed. Petitioner newer be.uffseeu.or read anything else whatsoever, Ih
in reference to this Motion of Argument. (This is explained in more detail m Petitioners number eifktCz) ~~

Amend judgment PcR Couhse/ finally Submitted A Motionor

d Judgment Pursuant To Rulet**€,Y\

response* or

5.



STATEMENT OF THE CASE
nex+ raise<J +hi-S issueI • pe+iiton). The pe+ifioner

pre5en e ,jx l/\), In At M^'s+rafe- Couri Report and

" l“ "ilt;
K, ,M J- fc "Iti-W ■’ *r «'-» *•"" ”‘"~v f

| Issue that was nof properly preserved «r+ +r/al

iau/ provides -pha+ cun APcR
\ issues. (p*1/2-^/ "Tkerefore, Petitioner" has n<jf 

As such,to the extent +kat
(lOS fa» led t°

0-F the Quesi-ionsr

f>ec.,j«nynert

presen+1^3 ^ of 1^“ ,
- U |f>u/ever,tkis is a Jifee+ ftPfea
Jacobs. Ai pfevioU^ noted , South Ca^i-na case

review.-for apH k+e
bstl+ti+e- dhr Jurect <xppe-A

o«‘rei P^r>re<j »r *lsep^^TaFCR, P.tl+i."*''

U ’ pj^;'afpealeJ +».!. I»«» !« TW

Cur+ F^r TU Dis+rfc+ Of Soafk 0«U»« 8,«uCH- 0W<U. 

Court held/'because Ground Ten M*s^
l/a+eral review. (pfAS,p.2£,

nort a. 5u 

iUown Jacobs
+K'.s iS5^e eouSL a **•<“*''* ‘ iSSae-

,. j c .cates District
°ln JjS i<\)t TU u.s. Ois+'ia

u,s. D1.U..+ 0 ^ Clr<.„',+,(Afp«^lA) '
-, „+ of Anreuls For (he rour-m

5+‘+ei ri s "i ‘“,+u +u jec;sio" L
jud5men+ ^ 1 , , , w appeal is denied.

UWM+Y “ “Lj ♦* .U!. i. fke f^o, *r
V«.,+.+kis G»r+.(*'f*"J'*1A' ^ re.«esfed a

J re(..^m5 *n Vnc. M. ^ re^es+ed
'+u „e+i+;<m r.U«n"3 e" Une. E"+l;

i-W k~^v RitUrJson' 94

no"t ruled

liable -for further Co
to the United 

kief tk/s court 

cer+iTlca+e of
in w

Court _/ ftI s

c»^> pea.
pe+i + \ciaer then

•for rehearing ^
-for rehear i*\3 andenies The pe+'^ion 

poll under Fed, R. Aff. P-35 

+Ke di reef ion of A* PAne

Quaff leloa^no-'

6



5TATPMEA/T OP THE CA5E

^As +c (Juei+i c/'. Two (X) fresented Fa/ Review"'

fe+if'lonef} 0(ady l/ioiatiom Claim. aguinsf the. S-fafe was not Meyely f,-cm fke mexe fact that Atr, 

Gregorys

AVt’ovi Crf Discovers -ike. State Submitted f) an^y/ncKis' Handwritten. TncideX Repo(tj'f) False/Altered 

1yfvw/f/tte<i Inc idevrt Report} 3/o,nd <xn SupplemenioJ Report t -i) anonymous Handwritten Rf/ce Reyvrt

had Conflamant l/sted as Ricky Jacobs j and A/o $eifondihej/ Refofting Officer |Is ted ext tita bo+fv?^ OT 

+K«'Tt-fofp +o .skow ivkos report this was , TJ False (Altered Typc,wf>tien |X \<JS Re-paft had Complainant 

lii-ud acj Deputy tt/An GoJinski and aJs® tke Responding/Rape(tiny Off Ter f/sted «s Deprt/ Ryan 

(Olmskl. Tfi’s (node A appear to tk*. defense fl/irt both IncPewt Reports oelongtd to Deputy H/

Oxj/nsk!’/ ;vb/c-K deceit dullj/ g ave- -the, defense, the do. Ise. m pies Ton fhrt Deputy Ryan Qalinsld 

generated both o"f tOs £- X net dent Rtf arts and this Means +(1(1+ th/S places Deputy Ryan 

at the Scene, of the, c. rime,j he.cause th°- Officer that je.ne/ates the Incident Report- IS whowei/e-r 

t\.e difst R&$for\dtviC) Officer 15 +0 arrive- -to the Scene. U>S. v, 0o.rtko IS? F.3t 3X1, 3)Supplemental 

Report/has tht Reporting OfficeX l/sted as Deputy Ryan Godinski, and it places Deputy (b a I in ski oi1 two 

notch read as the Officer who pulled ever fhe White. Sul/ Ve.Uic.le, This Sapple.i'nant’ Re-fort indepen- 

dnretiy corroborates, the A/arrltive of Statements provided la tooth the Hand written And Typewritten 

Incident Reports j with descriptions erd the two Suspects Matching jand -the de.sr.c 1 pticrS od -the,

U/kJ+e- SW vehicle tUt fired the shots toward the cl ulo /carwash matching. To the Petitioners 

concern, he was contused because it would have be&n impassible, dor Deputy Rytxn Gah'nski to have,

keen in two different placed at the. same time. 1) At tr/« lj Deputy Ry

d test'd tied that/that was not h/S hand writ P'S * That/

d that

cjxtt - odd at the hat to f the handwritten Xna'detrh Reportt I/i Petitionerim nname, Was

c .

an

Gahnskl

(jalinshl Was shownon

tkedanonyrnous h\andwf>tten Incident Report 

thatl a handwritten fefbit T^vn

' an

tker Officer*. That he. never went to the crime scene a.v\

shSuppiccnnentai Reporr. X) ftXnci'dend Utfofty h.t- only tilled out e was ownhe Jtd not 0(1 out
the False (Altered Typewritten XWicvrt Report Tih k Is name listed on it aS tU Comp lain ant/°-ud 

listed on it aS the Reporting Officer, he testified that If 

Tkctt he did nert generate- that Ctpoftc That he has rio knowledge of who generated it. And that he

has never Seen that report. C S.e, Cjode. Ann, td; CA)(AdXt is unlxwtul dr a person to willfully give

document/ reccfdjre-fortjor form required by the /,

kis Supple-tnentcxl

Report that he submitted C Xt Wasnt until after tie testimony of ffyan Qalinski that the, 

dede.hdo.ats discoVexeJ tkocf tke- Typewritten Zevident Report was a take, /altered ZnJdert

cittan

hot the report that he Submitted*wasalso

totse-jihisleadlng/or lnc-oy*.p[e-te- ihfcf'maticYx on a 
tUs Stated. 3) Re was shown the Supplemental Report and testified that this was

ofaws

Report. Xt was ft until the testimony of Investigator Don P^rtRae. towards the, end crf Fetiticueri 

trial/ flint tke State./for the first and- only time, ever revealed the A/ame of Officer 
U/etdoo. (Gregory a.nd attached kiS name, to the _1) anonymous it and written Xndd ent Report; which —

7.



5TATEMBA/T of tub case
'"as also proof +U+ fe.tltiene.rS trial counsel failed to Xnve-sti ga-te, -fie pot o.rt laity exculpatory 

infefmatbvi m -B^e Fite. Reports * 'TUfs 

ga^e feoVreJ testimony and lied under oath In denying d^er syeahFy with the f(V.s7 !Responding/ 

tieportlv Officer +0 fU^ ^ p^<w> descriptions of ike original "primary" vehicle Involved 

m Bye shooTin5jand yhe Suspects -to tit Officer; and that the first and 

described what he 5°m/jwa.s to Xnv. Bon lAcRaie-. 

ifF\ovj the- federal Question tJus (Raised end Passe-J (Xpm 1

[90 when -the defendants discovered "thect" Picky Tucvbsis a

only time, -ftaftt he- ever

petitioner ptofedy ft ret Raised this claim art his Fcft hearing and Submitted his &* hi kits to support 

+Ms clam* "Tk& PCtZ Court gave. a. general ruling which lacked Specific findings of fact' and conclusions 

of Uw,-and did not address tie Specific argument raised, (Appendix HA, 5A,6A, 7 A)„ fetitbnef PcP,

Co,.A fiHtkxerf n^,:.+ +„ ftk i!sue to f{, Smdii uM:^ Stcfwnt Cyuiii i,

***'sU J!J “+ *<“■ “V ** Rtf+,Wf c,aUs fU rev*ty >w*d ,** Uw«,,w /«-M
(aiw^i'h tX'A +U ^ti+-Wr did not- raise, at his PcK hearing, and Mf,f * 

^laiM -tkccf He. pcR CW+ had ruled on or even considered, (7kis Is explained in more. detail In 

pilferer's ni»4«t Ninth0) of fU <?aes+k*s Presented in this Petition)* Ike Petitioner next raised 

this issue in his federal habeas- coffus, (Append!* *A). i« He Al^Wra+c Tu4*v March* rt

e,^+ R,f.}H C^r.Ue.jUsi.Hs +U '» (fe*W ^
petitioner tempts -f* raise, direct appeal issue that uas not preserved at trial, I hat South 

Carolina case laic provides that a fC-R is not* Substitute f,r direct appeal issues. He held that

an Ineffective assistance. cUimjWus not properly pursued In state

Petitioner Jid not properly ro.de and preserve

further stat e collates*! rei/le.w.(pAS). Magistrate. Judge
direct appeal

The (ais&d CK. k fond new c.

PeMtlcners Ground four which IS not 
Coart and is therefore pfocedurally hatred, And ih*f b

his State Court proceeding s jit! S k of red from

"wth regard to Ground faunas previously discussed, this issue was a
Hate, counsel i^vs the cause for his fa 1 lure, to

ecause.

this issue ip
farther sUieJ in his footnote on pm
issue. Accordingly, while feAf loner makes the argument that his pcR affe

fj ra;5e and preserve. +*»fs issues issue, was default <1 at the trial level and 
°' jY;n (,;5 dtect appeal/initial Pckjund/of fCf oypeMcfe. proceeding. Petitioner KaS offered

Is actions, for bis procedural default of this clot vn. Petitioner also appealed this

id not have ke&n properly
ther~ cause.,other than

issue, in The:

COU.

M o
raise.

his pc ft. appellate.
J States District Court For Ue- District Of South Carolina Beaufort Divis icn. (Append ixd-A), the US. Distort 

Court judge. Bruce, f/, Hendricks,held "Petitioner objects that Ground Four "is nt>f a. direct appeal Issue and +k«f 
0 it is a Post Convict ion Relief issue) which he raised at his fed hearing. Petitioned response tv the. motion of 

Summary judgment concedes -+W+ he did not raise. Ground Four in k)s direct appeal* The. Court agrees with Respondent 
that because- Petitioner did not property present the claim "to the. South Carolina appellate courts in a procejuralty 

viable manner when he had the opportunity, and the. state Courts would find any attempt to raise, it now 
be frocedufaliy improperyhe claim. Is procedural ty barred from review in federal habeas corpus, (p,XS,Order). 

Pitjflone.r ckIso appealed +hi's issleft to the United States Court Of Appeals For The Fourth Circuit (Appendix jLAJj 
in which +Ws court Judgment was Xn accordance, with the decision of this Court, a certificate of 

lahi Hty Is denied and the. appeal Is dismissed.

counse

Unite

+0

ap pea

% JY



5TATEAIE/1/T OF THE CASE
"As To QuesVion Three. (3) Presented For Review i

j^eef the States entire Owe. He

Id ft see
^ +UukJ!" r!Cs^cl +U+1 White 5UV,-fired one shot, 5tr*j, kt up in the air, from the P^nger 
^ ^l\^\le.li<?\^Th'<s is He- version Hat he had told to Investigator, Officer Don McRae. 8u+ what the ^ 

dlter.se JlJnH know WaS that Hi Same eyewitneSS knowingly gave perjured testimony to the jury, concern p 
+hi version 0-f events, and that Prosecutors Suppressed material impeachment evidence frorv% the defense,, which 
iwas ats©'suppressed -from the jury as well.The material impeachment evidence in the folice Report revealed 
that the Same Sole Eyewitness had Originally described and identified an entirely different Set of

d fhe'nr vehicle, as the suspects that shot the victim, and their vehicle as being the 'primary'

cou

Suspects,an
Vehicle shooting towards the club/carwash, where the victim Was stcunjiny* It also reveals Hat the 

Ordinal Statement; the .Sole Eyewitness h&d given to Deputy Weldon Gregory, was in complete contrast/and 
completely contradicted his Statement- that he had given to Inv„ McRae,, and his testimony +0 the jury.

Trial Counsel failed to move to admit the Police. Report into evidence as part of fh+ltloners defense as or. 
Official Report,excepted from the hearsay rule under federal Rule Of Evidence 203(§J(c). (U.S.v.&dey

IH7 fed* Appx> 338 tth Circuit (A/tC.),^.OOSjl. Pursuant -ho Rule 203f?Xc)/ -factual findings resulting from an investis«tion 
mode pursuant to authority granted by law is nod excluded by He hearsay rule if IrrtrcJuced against the Government 
In criminal cases,”unless He sources of information or other circumstances indicate lack of trustworthiness*'1 
Rilice Reports may be appropriately admitted on behalf of a defendant if the previsions of this rule 
fhe sources of information or other circumstances does not indicafe lack of trust worthiness because He Informed-ion 
given at the Scene in the Police Report was Independanfly corroborated or Verified by offer Police Officers 

U/ho pulled the vehicle over.with the passenger found to he siftiny on ammunition matching the shell casings 
found ut the crime scene,und matching the loullet found in He victims pants ley.

satisfied.are

fetHtoner propefly/f'rst rm ed , . i, ua,5A,6A,7A), After reviewing
cU*..In Ae rtf. ZJr+'tlJs +kd At fifrllca** U -faileJt. etollisk

+o hls a|/eJa+(„nj jnv-ol.ing UtUon 6«s»ry. Trtal ~»sel 
any deficiency 0 1 , , . i a. like tv cal/ members of /aw enforcement os defense witnessed
*“*«*^ “ “^T^teVS WrfW..* WeJ - kl. A.„ Ar^ -f-T-W
because rt“"* *? j (,* *Me +„ imfeuck CEtffc <-Hk cAe* Acuma.* teUjmjy. Inc
/VJI+'welyte ^ ^ Mt.lIjMnoH* wefeeJiul-HeJ ink* A* recurj
6fe9ory, incJen. ■cep*,* » ^ tk^kly <*w.l»eJ as +o kls «»ll«eU*» <* ■“"»>+* “"J h,s
UA tr/«l “Tj kis «-JefewW. TU«*« Ais C«u+ kfnJs IW w«l c«mselS perfi^unce

A^k kus «U k. —V *» busJeu okkccA.” Tkc W>*. -»*«—1|»-
U>os
found that Petitioner fai . .
added little to He-overall presentation and likely would have had no /impact on the result of
He proceeding.” [Trial Counsel admitted Hat he did not question Jacobs about what he /n/tially 
told Officer Gregory, so he could not have Impeached Jacobs wlH Gregorys Incident Report, as 

Stated by He PcR. Judge* Trial Counsel did not challenge Jacobs on virtually every aspect of 
bxis recollection. (Wales v.hAmg/667 f3d%$MHOH Cir.*oiI)("impeachment evidence Joes not

become immaterial merely because theme Is Some other Impeachment of the urines* at trial. 
Where the withheld evidence opens Up new avenues for impeachment^/t can be argued that It is 
5+dl material")*. Without the Police Report being put into evidence;-tine 5tate WaS able to object -

led W How prejudges writing,''This Court f/nds that Gregorys testimony



STATE/HEA/T of the case

f*J^' '“*•" turut- (^J',X *A)-C1"
md^ionfor summary jud3ment/&-hey] eomplft+eV (!ed **4 5+<vH^ +**at ^.Hiianars FVeOh.'ch is nou,
Petitioners nwU three (3) of the- Questions presented f»r review/'* finis fe+if ion), Ocund S/>c(u4.feJi is 
noj number FburOOof the- Questions presented for review), and Ground Tu/enty Three (udn'ch <s noU/nuwher 
TenClO^ of the Questions presented for review), ivere all raised by fe+it/oners fCR appe/ia-te Counsel, in 
R,+i+iener£ PCR appeal. (Camp |e+e.(y fdse;5ee. Pcft Apellate Counsels, fca+brine ff. Hudgins, f^+iibn -for UJr'tf of 

^{ofixrt to the South Carolina Supreme Court)]* In /^lag is trate Court, Ref or-)- And Recommendation,, 
h s uie.1 'and out of an abundance of caution, the undersigned has addressed all three of these issues as 

exhausted claivns. (p. 17,footnote,report and recommendation). Magistrate Court also stated "As 

previously noted,the- South Carolina Supreme Court subsequently denied fit it toner's Pep appeal therein 
n the issues raised In Grounds FVe,SIX,and TVevrf-y - Three.” (p. *7, report and

f̂ L^J2tX cT+o ftmto-rf action pr««**J Ar U«.(S3 Aw^isWe

sels performance U/aS deficient for fa'iU^ to further impeach Jacobs af+h Gregory's 
A ilma to move that report info evidence."(r.31,report and recommendation), 

report and for fa $ ;sSue mThe U.S. District Court For The District Of South Carolina Beaufort
p£V,tionef also appeA , + g+ated that as to Petitioners Ground FVe, Six, and Twenty-Three,
Division.(AX ’ . ££j "the PCF court rejected these claims after a full hearing,

s+«+^ JV» se"7 w „wui.« rf IW «.J +w+ "W“* «I»+^ * +>«» ^ 

7ki7 2'rrI^ert ftK .fr»t 1. *u SM. *r«~ a«r+/ •* ter^Jet^W ^ *“■
rt,SeJ ,h„fe*’f , ..L^o-fcJ’’ -for tk. purpose of review/ng He ».«.* ^

o^xtu oMrict r:
(p.fcpHp.e, ^ +u Strife Xjj* owJ +U P^e Co«r+ Won- <p.«A

■tK +K. m "f Us f„|lej +0 sUv el+U- +U+ -trial easels ptr^nce *«
+u G»r+ e-ds tW. f^ ^u(+w (n +„ T(.e Corf Here-fore

defitienf- or that the ^-udement aS to Grounds Five,Six,and Tu/enty-Three. Cp.H,
"S ^ olTPetit,^er Ho .rW *7'

e Fort Ci*-i+ CAppe^lix 1 M,'» OUl. tH. ««+
a.r-t-1-picccbe of uppeaUhili+y is devued and the appeal IS

ow
(p.30,report and ireccmme

that trial Co un

The l^a9‘

to the Unlied States Caurf* Of9ra
a.S. District In accordance.
Appeals ForTh 
u/lth the decision of this court,a c

denied«.

io.



STATEAiE/y/T OF THE CASE
ftf\S To Question Four (H) Presented for feview/'1;
Pott loners trial counsel faiM to investigate potentially exculpatory information in Police Report, 

+o interview and Subpoena Officer Pay Weldon Gregory to testify to pursuant fo his ft/{c£ 
v t an(j +0 authenticate this Police Report ami ver/fy tUf he is the Officer who prepared 
the. Report*TV'S Police Rep®r+ included statements made to Officer Weldcvi Gregory at the scene, 
b the States Star Eyewitness, Complainant Ricky Jacobs, in which he describes and identifies an 
^ pietely different set of inspects shooting towards the clubleatwask \Jnere the victim 

Standing, and an entirely different vehicle SUV that these Suspects were in. Because of 
\ counsel's unprofessional errors. the Jury never knew that this Police Report 

exists. Tbe material information in this Police. Report is a first account or version of 
tbe ^hooting that Ricky Jacobs provided to Law Enforcement about what Ke bad allegedly 

eyewitnessed. He provided this information minutes after +be crime was committed/when 
It was frask on bis mind. Unknown to the Jury, Ricky Jacobs testimony on tbe standees 
otc+ually his second version or account of tbe events of the shooting that Ke told Officer D0^ 
McfVe wkerv be arrived to tbe scene approximately ±krs. dominates later. Officer Oratory's

ifested to the Jury that Ricky Jacobs 

tbe stand to conceal all of tbe £Xeu/patofy Statements and

wa SCom

eventrio.

testimony and fijlice. Report would have mam gave
perjured testimony on 
information that be bad given to Officer Gregory, by denying that ke ever even spoken to

a+ all, and tbat Investigator Don McRae was the first and only Officer that 
Jr, tbiS Case. Washington v. Smith H$ F. Sapp. 2d at M*)*Officer Gregor//

he bad spoken to
^HowTke Federal Question Was Raised and Passed Upon

. r . . I ,Lv rl at bis PCR bearing and submitted n»s Exhibits
Petitioner properly -firr ra.se^ a"feej ^tb trial caunsefr assessment pertaining to Ricky
to support th.S e-lanm.-be £o(manee was not deficient and that applicant has
Jacobs/and four, 01 ’ f ^ p R . j additionally found that Petitioner failed tv
** +t ^ a A sT /a 7%! %e Petitioner next raised ,'ssue in bis federal

Show prejudice. ( PPe" ' ' ' +^_ Respondents motion for summary' Judgment,(they) completely
habeas “fpU5;(. .uloneri Ground Six (which is now Petit M number Four (h) of tbe

and Stated ThaT re \ j w;+h around Five (which is now number Three (t) of the
Questions presented »«+ W* ret. i (aic^ [s 0£>U/ number TenCteO of the Questions
Question presentedW pCR appellate counsel,in Petitioners pCR appeal. ^
presented); were all raised y Pet _ ^ Rathrme H. Hudgins, Petition for Writ of Certiorari
(Completely false/see PCF aff a frustrate Court report and recommendation,he
to tL am*- <-°uHf)'.JAZ Bessie W »'< ^ ^
5+o+eJ of*,^ “ *"' n°f«tM**.jnr‘r+ ««. W»nuu,J*H»n).TU to'ep+m* Court-
issues O.S exhausted clause Cp j . rcar»lim Supreme Court subsequently denied
^ ;iv fe^+ej+u.«« ^/» 65-t

petitioners PCR appeal af+ ond recommendation). [As to Petitioners

Fiv.y.s;x,«>J Tu,e»+rp V iw^u+ra-te Cwrl UU "+ke anJ.«fjBeJ
Question fWrrt-eJ rn^Ur r C > ' J - a«W cohcl«ion.(f.3^rafoH-W.J

lied

can

il.



STATEMENT Of THE CASE
+(,„+trial counsels performance ions Je^.'olent fo>-fnlllnj -to inuestteate potentially exculpatory 

evidence, m+k«vt R»|ke Repor+yor+o interviews and subpoena 6re^ory fo autken-ftca+e Lis report 
ouad tes+ify concerning fke infonma-tionj, ( p» 31 report und recommendation.)* ^
PeVitit>*er also appealed tkis issue in TV U.S> Disff.‘c-+ Court- For The Dis+rlet Of 5*«tk Carolina 
8o«ofor+ OWisIcm. CAfpendlx IA). TU U.S. PWrlct Court stated tW 
&rounJ FiucSncandTwenty-TUeotke Magistrate Jnd^e obseroej tU+ ^ ^

wo J tUse claims after a fall kear'.nj , makms relevant findings of fact and cone usnrns 
ttrcc . crrol related to tkese ware also raised In Petitioner^ fcfi appeal to tW
* l«- ' *"J V, ^ c Itrained +u+ tUe claims were W^ly exkaasted” *, 

Supreme Court ; e+ e're Summary judgment.*• (po^p.^p.X W.5. p{s+fic+
fkc- rarfo5e of revteiA/ na ^eU " Howe-ve-r, tke Our+o^reeS u/i+k tk«. finding
Courts Order)* The (A. • ^ QoVif-\- before kim*1' (p./o) "Accords ty/He Court
of -fUe. /'Au^iifru+e T^9 ^ 'led -fro sbow» ei+ker fkat +ri*d counsels performance.

«* T“ m oTX no,- ... -n-w a* . *
TU«e. Cp.ll,«'S- 0'Strict Co C fw).+k c,Vca!t.CAppendix 1 fO/* ^ick

fed S+efef Coarf O+^fP ^ ^ decision of fkis coar+yox eer+i-flca+e
+kls court jad9«ant w« "T" ““C pea| is dismissed, 

ealakll'+t Is denied and tke appea

U/cO'
finds fkaf Pef\+ioW^

deficienf 

ftareTore gfun't'5

(Art J

of «fp

II



STATeMEA/T OP THE CASE
/f/\sle>duestiov* Five(5) Presented F0r Review*

Petitioner bad a join+ trial with his co-detendanf. fetitibner was convicted Under "the hand of one/is ^ 
+Ke hand of all" theory und«/ "accomplice l/abi l/ty’theory. To admit evident under "the fmnd-of one liond of alt"
+k fv the existence of-the common design and the participate of-the accused against whom the. evidence 

• 90 xL „ J cUm> / J -C;^,+ L/j cUowrt. State v. Woemery3-7& SX-.3.58. The state pat forth no evidence to show or 
U fST:frtitipation in the death of the victim. The only evidence the State presented was 
^tt fa^oSXX^hi^on the night of the incident.The State presented to the Trial CoU during the 

^ nvested verdict motion,an<|to+he7kry during closing argument/a doubletheer/ Stating "Under the hand 
fe+i+ioners P* ko+h aailty of murder> whether the defendant Watts handed the gun to Tremaine Wray and had
of oneyhand otoU/Th y ^{<w h ^ wUik(Lf I^ed over himself while Mr. Wray was busy driving the vehicle, 
him fire where t 9 . ^ abbettina one Another. Either Wray was driving while the shots were fired ©r Watts
Regardless +hty *Tfe , \onc\ude or f© commit the act and spray the parking /of with bullets. 6*"?Tr^s, pJSCf) 
provided him the firearm y^t+s was seen with an weapon getting into the passenger side And you

-Lvoacanyiust right off the ba / Y assisting If letting Watts sy fay the parking tot. Or yea may-find-that Waits handed
. , eUt (a/cay i« driving. A* hedn , ASSistirvoy«iding/ebetfing him J„ completing this crime, (poi Trans.p.rfo^p.jgoj)

. », and in handir>9 him ■. p . <+joneri co-defendant handed a gun to fkti+lon&r and had Petitioner

It. «'Tto4“'"i n°!u+-fre»»'«>l>‘>" wMIe +he Petitioner wes dr.VIn. his own veUcl./IU Stale 
,i , Petitioner let the t»-Jefrndu ti . +be identity of the defendant as the person who committed

vl thTuden i proving beyond a ^SOn^7o6 s!c il8jat. The State presented to establish to the Xry that the 
,1. rWaroed crime- or *L attofs'.That-the tv* defendant* were aiding and abetting'one another. There
to defendant^ W£«- both ader ^ fceyond a reasonable doubt to the Juryy « +° «*'+her one of the defendants,

was noVWP°‘1 .' i ,, ior fl(X accomplice liability theory,a person must personally comm.t- the crime or
The Sid-" bV fASSed ' +hat ^d^Mndera ^J ^ ^^afee+yOr assist ,n the commits,on of ^
L orient at the scene »i the, come «jd^ l&yJ3H S.C.6H3;Si«*e * hJard 37HSO tot» How can you have two aider and abetters
. ^ , ti ^...qb some overt »c+' T ,l» the determination whether or not the other co-defendant
£j r^yi.tip.1'? i-f '* *«»**Vy ws be,"3

^HoWThe Federal Question Wa5 RA.sed An *s hearing and submitted hu Exhibits to support- this claim.The PcR 
^titioner properlyfhst ruined this c aim a 1 pcR while on the stand; but the PCR Court didnf Specifically

rule on this Claim. (Appendix H y > , . , l; +he PCR Court to specifically rule orv this issue. She
^ ^ b*wh,>

insteadyf I led a frivolous Ui( ) f v p , X fA;seJ this issue in his ■federal habeas corpus,
of the Questions Presented «n this Petition). Pet. he sfated "Responded correctly points out

(hrttidfclA). I" ^ Magistrate aboU+ it in his PCR hearing,the PCR court did
H+^"u preservedf.r «pll.W r«JW;'!f «» '««' ^+'';Cr “ Tp ^ “ ? F’,'“j“' 

0 ih h es under' the theory of "the hand of one, IS fhe hand of all . (p.qt) According 1//Petitioner has not 
Shown hiTcounsel was ineffective for falling fo object to the charge,and as a resutf has failed to show a 

substantial Issue with regard to Ground Eleven to overcome the procedural bar. Petitioner also appealed 
jn The United States District Court For The Districf Of South Carolina Beaufort Division 

(A ndlx 3vA). The U.s. OistrlAt Court held "The court finds no clear error In the Report as to this claim 

accordingly grants the motion for Summary judgment as to Ground Eleven. ( p,IH,U £ District Coarti order). 
petl+'l^Aba appealed this issue to the United States Court Of Appeals For The Fourth OWt

C^JUm) in «UcK AU «“-+ 7s - J"
«IrniCcaU o+ W^UVIi+y u Je.ieJ ..J “Pr«l U Jen.eJ.

this issue

"In accordance with the decision of this court,

13.



STATEME/VT OF THE CASE
"f\s To Question Six (6) presented For Review’*

L p flrJ L:< co-defendant rested an the testimony of their .Sole itar
TU State's entinthroughout Petitioner* trial w*s that he saw gunshots coming frorM 
Eyewitness Ric y a00 ' . , T , , .1 an L(Vp that he couldnt see- who u/us shooting. "The State didn't have
+L drivers side area corroborate Ritky Jacobs or to support his testimony. The State. had a

forensic evidence Rffift|ft , rf+, f«« Petitioner's vehicle to try +0 locate GSR from Petition.

Tafsutfrtn.^^ Re J^titioner^ T« **«*»
Article Lifts from (itit/oners vehicle to try to locate GSR from Petitioner's 

was /Vegative for Gunshot fies.'due ( 65ft You should also Analyze
----------- I > £X + «f this Issue, coupled with Utitioner* Question Seven (7? Presented for Review in this fitition],
the cumulative e ec fl-tire trial/the Prosecution so infected Petitioner's trial with unfairness by consistently

evidence of Petitioners guilt) to the Trial Judge and also to the Tury,-thatThroughout fe+ttione. , ftfensic evidence or r^+i-rioners gu..r/ - -««»« «™ ,w'rnt JM,y/
and repeatedly p ' S' ^ Positive f>r Gunshot Residue. tO^Pretrial Motion,. W State* Opening Arguments

&£tt4i$S5S£S^ESSffiSia-
+Lat make up Gunshot Residue .p oarticles to see if if contains all three (3) of the required components. If the 
(jf Lead). ^LE-D iooks Q* +Vf r°Un,i lifee (3) components of GSR together.the results of the test that is reported is 
round par+icles do net contain CL ^ ^gent /vesical did not find 65 R in Petitioner* Tan Suburban .Agent Mc-ikaI
Ido Gunshot Residue pound. But, ^* qun was fired in fhedriveri side area of Petitioners Tan Suburban, This
Still conclusively stated ^ +Uugh he only found one CD component out of the three (3)

extremely prejudiced Petitioner ^ and misled the jury into believing that a gun or weapon was fired
required protocol coj*f,orv*’n ' on onfc j,ahd yow had the GSR Expert testifying that his expert opinion and 
from Petitioner* ve-h.de be ^ ^ pe+;+!oneri Tan Suburban, means that a gun or weapon was
conclusion is that the 16 round ted part clu suburban. And on the other hand you had the Prosecutor

W forn H* ’f C« Jh« °f ftt''tionerS 9“i,+) *“* +U P*T'T“
c+«tins, present.ngyand establishing ^ (,awe able to give An Opinion and Conclusion to Jury that a
-rested Positive for GSR. I* order fr have i\rstt needed to pass SLEDs threshold of-finding

gun or weapo" was fir exponents, together' in round particles'/ I.
elevated amounts of tt,e t t p , i(>n ^ ^ able to 5+*te,comment,arg«e/«nd proper ly present to the
which is (Gunshot Residue), » or e_ vebide was Position for 6SR/tU Petitioner's Tan Suburban ouould have had to,.

Trial Judge and to the Jury +»*«"' ^ ^ SLEOj GSR report would have reflected that. [Uis allowed the State to
actually tested PasitVe.f>r Gunsh &sft +eJ+ w p^+Htmerj vehiclejand it caused the Trial xdje; the Jury,. av,c/

manipulate the tacts and decisions Used on Gunshot Residue evidence that did nofexisf.]

^ ^ S^i,n U. R~W „j ;ttUl+tcJ U 6.H V+. t» *ff** ♦!>!.

lUI+faier fftierly-ffA £ "”,*1., ri .+ (,u ecu J,!le .« tk. .4mj,u+ tk.PCR W+ J/M
Court »»*». *j1fti?l7J,(A7A)!fcH-H.n«rt fW Cwrtel ftW +« flk « A>k. j«e) /«.«.» to Atoe. «

S. .. tkto ‘W- ^ j; ^ sp^iflcully rule «. +kir toe. *<- IW W..U. }1(e)
toe«.TuJ6'”“f'-',,il<7.4;e **“L(.|J | „R, EljWU)^** ®u“+..nr fie».+ej Into..
terttol*.. »5 I* ,U^.S eeto| Ue« wrpus.CApperJl* iM. Tke Alujto+r.to Ort strtej Art
ftVl+u„e,eex+rulWtWl«^^ orrtt|ej.„„ i„ pe+lt,>eri ftR ptoeeeJie3s. Cf.W.feprtt ued

+W,r w« ^ ^.M/e£j +|,u (isue to, Ae U.S. Olrfriet Court o+ SouH Curoltou.

Recommendation). . i -/i "Tie Court finds no clear error in the Report as
(Appendix WO.The U.3. Olstric ^ u j , ^+"(^,5,District Courts order). Petitioner also appealed this Issue tothe £65,

accordingly (Appendix 1 A), in which fhis Court judgment Was "Tn accordance with the decision of
Court of Appea Sjl^. ,. ^.e 0f aope.cd ability Is denied and fhe appeal is denied,
this court,a- cerr.T

fr How The

to this claim and

IH,



STATEMEA/T OF THE CASE
"As To Question Seven (7j Presented Par Review'\

Agent Moskal only -found a iota I of Sixteen (if) round (end particles in Petitioners vehicle; which is 
oniy one (i) component oat of the three (3) required components of Gunshot Residue* Agent Alaska I 

bypassed SLEDs threshold and protocol of -finding elevated amounts of the three (3) required 

Components'Leads Barium, and Antimony, together, in order for him to be able to Indicate that a Weapon 

Us been fired or be able to State -that it is consistent with or somebody hWlmg o/beinj 

in He vicinity of a weapon when it was fired. Tn the PCR Courts Final Order; it recites the 

PCR testimony of the Petitioners Trial Counsel Mr.Arie Bale,* He testified that he moved to 
Suppress testimony regarding gunshot residue because the State's expert did not find gunshot residue 
omd could not conclusively state that a gun (was) fired in Applicants car. (Appendix ‘lA.S/UA^A)
(final Order pA6 of 3V. He (Air. 8*0 testified tUt her H 

ruling that he could only testify that round lead particles were, found and the Significance of -this finding; 

U+ not that gunshot residue was found in the car or that a weapon was definitively fired from the car. 
(Final Order, p,n of y\). He (Wr 8ax) testified that Mo ska l never testified that gunshot residue was found and was 
Very careful to testify within the trial courts parameters. CAloskal did not testify within the trial

ameters See PC-ff transcript p.lSlO,p.tS3S/pASrii,p.lS7iJt He Alr.BaX testified that he was able to get Moskal to 
, fh t* -he Could not conclusively State that gunshot residue was found/ the other two components of 

gunshot residue has not been found; and he could not conclusively State that a weapon had been (was) 
f eed in the car«--(Final Order, pAl of Si). [But Mr. Moskal did conclusively state that a weapon had teen (was) 
fired in the car. See ftR transcript pASlO,p.\S3!>,p.\SCH,fA$7X}. 

ff How the federal Question U/aS Raised and fassed Upon

did jr/nit Meskals -testimony somewhat;onor

court

^ tUi~^ +° ^ “

number E»Wt) of tU fi*»W « fc Km,). PeWnner «*+ ^ *■> i«« in bis fcler«l Wens
CO'fUS. (A^Jix Wl.ln -Hie **VI-r»te Xu^BrlsW I'Web..* Ref„r+ W he sbtej fetiW
did not false this claim in his Pcfl proceeding/and it was likewise not ruled upon hy the PCR judge* thereforeyrt 

U/as not preserved for appellate, review, (pM$,Report and Recommendation). The Magistrate judge heldj 

"Based upon the record showing defense. Counsels strenuous objection prior to Moskal's testimony o.nd the 

renewal of that objection, petitioner has faded to show that hi s counsel Was 
to the testimony and evidence regarding the CSR testing. Petitioner b 

prejudice bybis counsel not taking additional action or making additional objectI

Therefore, fetitioner has faded to show Ground Thirteen to be a Substantial issue .(ptf,Report and Recommendation), 

fetitioner also appealed this Issue in The U.S. District Court for The District Of South Carol 

(ftfpendiM The (A-S. District Court ft Id Given the nature of the objections, f he Court agrees that fb-tltioner cunnot 
show that he was prejudiced by counsel falling to object further. The. motion for Summary judgment is granted as to 
this cUim!\fM,WSiDistrict Courts Order), fefif loner a/*> appealed issue to U.S. Court Of Appeals fbrThe Fourth Circuit 
(Appendix 1A) in which this court judgment Was Tin accordance with the decision of this court,a certificate of 
appeal ability is denied and the appeal is denied.

deficient for not objecting 

Iso fulled to shas a any
regarding this issue.

ow
ons

Bexfort Division\V\f\
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iTMEAtt/VI Of THE CA5IL
fr As To Question Eight ($) Presen fad For Revieu/’s

of ft ft Counsel claim is not whet PcR Counsel did 
before and during the PCR hca.rlng.ifetHhaer had to taka bis own initiative to raise the claims 
while be was eei "the startd; that hiS PCR Counsel refused tv amend to his fCfi having befhra the hearing, 
petitioner raised thoSe claims to preserve them -for appellate review/ to the .States Highest Court 
and any other further proceedings,appeals,etc y despite pcft Counsels refusal to amend them,]. The 

Careof jf&tltioners claim Starts by what PCft Counsel; I. refused tcdo;and a. did ncT To/after the 
PCR henr/ng,which impeded and obstructed Petitioner's numerous desperate efforts to comply 
With the States procedural rules,* and caused Petitioners Strangest claims/issues to he praej Wally 
defaulted / in which there IS a reasonable likelihood that these Issues would have prevailed on appeal 
to the South Carolina Supreme Court and beyond1. (The Petitioners purpose of showing how PcC Coursed 

Ineffective, before and during the PCR hearing was to show the reviewing Courts that her actions- 
flcrfonly after the.PCR Hearing was imeffer-tiVe. and caused prejudice; but that h 
the hearing and during the hearing was ineffective as well; and also to give the review!/) g 
Courts the entire picture; to show the Confllats between P’-tiftcner and PCR Counsel 
throughout the entire process of her representation,,). Petitioner took extreme 

and majn every attempt; ^nd made every effort; and pursued all avenues;to ensure that

properly preserved for appellate review
further collateral proceedings So that + key 'would not be procedural!y defaulted. Petitioner 

d ail of the Options that he had and didn't have/ <wen desperately acting on his 

behalf when U had reason to believe that his fCR attorney was abandoning his Strongest; 

^ost meritorious claims to appeal toy not only the States Highest Court (South Carol 

Supreme Coart),hut also further collateral review tv Federal Courts, [Petitioner specif,tally 

argued that his PCP Counsel was ineffective for refusing (fetitoner's repeated requests and 

demands) for Ur to file a proper Rule tt(e) /totion to Alter or Amend Judgment Specifically 

feasting the PCft Judge to Rule on the Petitioners claims; Specifically stating what claims 
Jere not ruled on^hat claims Petitioner wishes to be Altered and Amended, and supporting 

case law or other authority to Support his motion/ to preserve for appellate review -to the 

States Highest Court;issues that he properly raised at PCP bearing, but was not ruled 

by the PCR JudgEo], All of the reviewing Court's have Continuosly overlooked the

of Petitioners Ineffective AssistThe core ance

was
■Hons beforeer ac

raeasu res.

-f ruled dhJs claims that 'were o/\j wereno an

ownuse

inci

upon
fetiHoners Sixteen 00 Exhibits (correspond 

pct\tiontr£ FCR Counsel, ttc=)which P irecfly Established and Completely Established Proof; 

first hand/ showing cause and prejudice from PCR Counsels refusal to preserve Petitioners
[/That is h

letters and documents between fetitioner andence

unruled Claims f X ssues far Appellate RevI Petitioner k that the Courttew* ow nows
look and dot actually read ait'' of his Sixt (l£) Exhibits that heJudges continues to over 

Submitted In with h/s C
ten

d Twenty Four Claim; which Is now ftfififfnerf Question Eight (f)
Presented For Review in th/s Petition*], Petitioner intended to use this claim to show the'necessary 
cause."tbr any of h<$ claims that may have been procedurally barred or procedurally defaulted,not 

basis thr relief,nor as a ground for relief*

four.

as a
■*tr

u.



STATEA\E/VT of the case
^ Row -fine Federal Question Idas Raised and fassed Upon'

Petitioner raised this claim /issue in f><s federal Habeas 

^'5^44 lidJ/'Houew^ASjef ferfli below;the. undersigned finds that PsfitiontY

led to show ihe necessary "caused to overcome fine procedural bar with respect f o any

i remaining Ground "for felled;

Cwrpus (efi'+iVn* (appendix Tbe

bas dai ^
oi these claims'. (pSZPef^t And Recommendation), Petitioners -fi

Ground Twenty-Faurypresents a Separate issue, dr, this c /aim, Pefiiioyie.r Contends that h

ineffective -for not raising certain issues and not filmy a proper Rule ETC)

ina

iS

fCR counsel u/as
motion, However,this claim concerns alleged inf irm'Ties in Petitioners state fCR 

proceeding /and as Such
failed to Stale * liable claim for relief Used on any alleged errors In bis PcR proceeding. 

-J%iS claim should he dismissed, (pTgpTS/Report Rod Recommendation), Petitioner also append

this issue In TW United States Fist net Court For The Disiricf Of South Carolina feu fort 

0'ivislcn (f\fpe.ndly-W)' fbeU-S. District Couft held "TU Mog.'stwte Juj3& Found that these 

contentions concern "ai!eyed infirmities in Petitioner^ state fc.fx froc&ej^ SlACj ^ ^ ^

\oasis for federed habeas relief. To the extent Petitio

basis for federal Habeas relief. Therefore,fht!tiov\er hasare nor a

objects to This finding^ fine Court finds 

tke object ic-n to ‘be general and cenedusory. t be Curt finds no dear error in the Magistrate Judge's 

analysis and the fetor & grants the motion fof Summary judgment as to this claime for the 

Set forth here ihy the Court agrees with th

ner

f&c-So'AS
dot!on of the Magistratelysis and re.com.rnene ana

Judge, Accordingly; pe-f-,'tjo'ners objections are, overruled and the Report Is a 

District Courts Order'). Petittoe r a I

doptede (p.X^U. 5, 

to the United States Court Ofpp&ded this Issue,So a

Repeals hof The Fourth) Circuit (Appendix 1 A) in w 

U/1+i the, decision of th's Courts Certificate of appeal alt lity is denied and the appeal ,'c 

denied. Petitioner also rulsed this claim in the petition for rehearingytl//+J, suggest to'A f0( 

rehearing £« banc. (Appendix. 1 A; Appendix C\ The court defies the petition for rehearing 

d rehearing en banc. A/o judge requested <a poll under fed, R. ftpp. R 35 

petition for rehearing en banc* Catered at the direction erf f be panel Judge «eenany 

Judge Richard£onyand Judge. QuottIdhau/h,

hlcU this court judgment u,*s " Jn accjyfja^e

thean on

Petthner Intends to use this claim to show Cause -for any erf his c/a/W fhat h 

been proce.du.raHy barred or procedural!}/ defaulted* (Petitioner has Sixteen (leO fxb.bdj 

fhat establishes proof to this claim; m which he. has submitted in tv/'+K -fjv'S Pet'ithn),

aue

17.



STATE/WEa/T of THE CASE
rrf\i To Quest'0’-'' AAne-Of) Presented for Review I

r r zzzaszc
■Tl eat was not perfected u/'i+K the -filing of a Petition for UJrit of Cer+for* x\ to fhe S*uth Carols 

sj2Tc«^.I.4eP^nfoWritof
ta (Prf+!o»er5 0,«5+i." T«»Oo> prn»+eJ Ar rW«*W 6'""“b T“"f t. »

i‘ pt'.tioneri <3a«rti^ Tw.60 .U IW W PCR c"1' * ^ “

+o the South Carolina Supreme Court. which was a brand
raised -for the first- time, when i+ was raised to the Safe's Highest Court. It w«s not
k*J raised at w>s PCR hearing, but it was still ruled on and denied lay the South Carolina Supreme Court, when 
the State's Hipest Court did not have jurisdiction to rule on this issue that w*s noteuen raised by Petitioner,at 
his PCR hear'mj). Petitioner had fifteen (15) meritorioaSyinon -frivolous, issuesfclaims that he properly raised at
his PcR hearing. Petitioner forwarded these fif+eenOs) meritorious issue s to her at her revest, with the 
purpose of including them within the writ of certiorari^ in which she. refused Fititioners,, clear request^fo 
do and which she failed to do. On fehruary 3.^2.016; Petitioner wrote PCR appellate counsel a letter explaining 
to her that he requested and insisted that she appeaI,to the South Carolina Supreme Court,his most importQtrf 
Constitwfional Violation Issue (formerly Ground 7en„. hut is now Petitioners Question One (l) presented for review). 
and she informed him that she was not going to Submit that argument;and she did not. Petitioner asked for her 
to explain to him, in a letter,a.s to why she refused to submit that issue, in the petition f0r writ of certiorari
+o te S«< H«M+ Court. PCFWr*+t cou"s‘‘l her “"swer “s t r“ise I*'*"*'4

A c Uor 7 S0i6‘ Pa + itioner wrote. PcR appellate counsel a letter requesting -for her to
explain to hWin the form if a letter,<*s to Uy she did not present to the State's Highest Court/m
the form of a. petition for writ of certiorari/ any of the fifteen (is) Grounds,IsSueS, Arguments
that Petitioner raised in his PCU hearing. She answered that she raised a issue -that,in her opinion, is
most likely to result in the Court granting the relief Petitioner seek S/> end she determined that
the other fifteen (15) issues that Petitioner raised/either lacked merit or would not result in reliefs
[it is up to the South Carolina Supreme Court Judges to make that determination/ not PCR Appellate
C uwsel. Her duty is to assist the fktitioner in presenting bis properly preserved PC.R claims to the

Highest Co art, in the form of Jetition for Writ of Certiorari to the South Carolina Supreme Court,],
Peti fiot\er£ Exhibits S,TM,\/,k4X,V',Z). On February 15,1017; petitioner ft led a motion fa relieve ftR

the fktltioh fur k/rit of Certiorari; With the ability to proceed

and only claim

and
laim that Petitioner

claim created by PCR Appellate Counselnew
a c

S+ate 
CSee
Appellate Counsel/of her duties/as well as 
pro-Se.and ample time to file his own petition. Petitioner respectfully ashed the Courts to grant 
Js request to relieve counsel, to remove the filed petition for k/rit of Certiorari,and afford 

petitioner the necessary time. as a, fro-Se litigant, to file his petition for writ of 

certiorari in order to profeef his due process rights *+o retaining a full bite, at the

le".app
rMAowi the Federal Question U/as Raised and Passed Upon"

This Claim was raised by Petitioner /n his petition of a writ of habeas corpus pursuant to 

A8 U.S.C. "fhe A\agistrate Court
Respondent's motion for summary judgment he granted, and that the Petition be 

dismissed; with Prejudice (Appendix 2A). The Court held? As for the issues defaulted at the 
PCR appellate court- level, f&titlonef contends that

ludedj it is recommended that thcone

though he forwarded all ------even

Iff.



STATE Al BA/T OF THE CASE
•fifteen issues that Were raised in his PCR proceeding and reques ted that his PCR appellate 
Counsel present all of those issues/she instead raised only one issue in his PCR appeal. However 
as Set -forth below,the undersigned finds that f&ti+ioner lias failed to show the necessary caa.se'' 
to overcome the procedural bar with respect to &ny of tUese c/aims „ [What is tbe point of the 
prisoner (Petitioner) being required by Rules of State ProcedureS/to make sure bis PCR claims are 
property preserved for PcR appellate review/if when It is time to raise them to the South Carolina 
Supreme Court.the Petitioner is being deprived of any review of those claims at alij because bis Ptf? 
appellate-/depr/ved him of an appeal of bis PCR claims/which impedes and obstructs the Petitioner 
from complying u/i+h -the State's established procedures? Garza v.Xdaho, 13*1 5.Ct.73£, (The Petitioners 
PC-P. appellate counsel is not the one who is sitting in prison; tight !ny for tAeir li-fe,|iberty/and freedom; 
challenging their conviction and sentence-,. So that C+heyJ mtKy te released -from custody/ and depending 
on "The Court System +0 address their claims/issues,). Even though a prisoner doesn't have a right to 
counsel on PC.R appea L when [they] are appointed to represent prisoner;.[they] still have an 
obligated duty as appointed counseI/to appeal his preserved PcR claims to the Stated Highest Court. 
Petitioners pCR appellate counsel did not raise any of his PCR claims. She raised "Zero1* of his PCR 
claims that he had properly preserved tor appellate review to the States Highest Court. Then she raised 
ft brand new claim, that could not be raised. If fotitioner did not raise the Claim at PcR hearing and the 
PCfl judge did not rule on Such claim/ Petitioner can not raise a new claim on PcR, appeal -for the tlfst 

South Carolina Supreme Court tor appellate review. This issue raised for f irsf time has not
pCR Court for consideration. Therefore/this claim could not

not even an i ssue

time to
been presented to any State Court or
even be raised by Petitioner in his appeal to the State Highest Court. It 
preserved -for appellate review/to be considered on appeal to the State Highest Court. The 
South Carolina Supreme Court/lacked subject matter jurisdiction to entertained adjudicate 

the new issue- raised for first time on appeal to States Highest- Courts 
ply |e.r v. Sra+e.^ S.C.H0$jHXH S.E. 2d t?7,the Supreme Court will not consider issues not raised be! 

(^Criminal Law <&* Post-Conviction Relief
Criminal Uw«5»A/ecessity of Ruling on Objection or Motion

Issue cf whether trial counsel was Ineffective tor failing to object to erroneous malice c arge was pro y 
barred on certiorari review by ihe Sup feme Coart where issue was neither raised 
postconviction relief hearing.
Son certiorari to this Court/Ply Ur raises the issue of whether trial counsel was inettective for failing 
to object +0 an erroneous malice charge. Since this issue Was neither raised at the PCR hearing nor 

ruled upon by the PCR court/it is procedufally barred. Hyman v, Stated* S.C>50t,Xsom v. Siate, 170 fi/.C. 

3d 62-3/ State V. PolicaO/HOJ- S.C.SHlj 
State V. (orch/HI7 S.C.
bead no tel As a general rule/ if an issue was 
for the first time on appeal.
State v. Geer, c|a;m f0 .show the necessary cause' for any of his claims that

Uy defaulted. ( R>tlti oner has Eight(ff) Exhibits/

hich he has submitted

Was

OWo

ruled on atnor

not raised and ruled upon beloW/ it will not be considered

petitioner in
Have been procedurally barred or proced 

Exhibit S/TCA/V/U/,X/V'/Z/ that establishes proof to this claim/ I

in With this Pe-Htlon).

ura

in w

a



STAT£>l£/VT OF THE CASE
As To Question Ten (10) Printed. For

Review

by F&iHi'one,f/+o firs pCfi Courf m lv$ evidentiary 

-therefore. Ce.ric.Jnly net ruled FC ft judge j but y

0/os-t-ke one anj o*j)r issue/claim fhat Was presented to S+Tes Highest' Guff 

by Petitioner's ?c(i Appellate Counsel; to fU South Carols Supreme. Court-. This argument (s ' 

actually

&f Certiorafi to the South CaCoi'i

Tbis Was nofan Issue, that was raised, 

hearing and- +Jl<S issue, 

tssue.

i/JOS ■f4i/s,-Wtri

argument that ivaS raised fof fne first time,; when H was raised m -the writa new

[ • O.A J
V

5u.pfe.me, Court/by fk-tiHone Cs PC-ft appellate,
U/m4 [_Due -to Petitioners PCR Counsel 

on appeal review; refusing h/s repeated request tor her to raise all 0-f his PCF CUims fat

Pe-tf-f/Wr Went through great measures to properly preserve for (appellate review; and due to

ter 0 »t falsing omy of FctitiaViecS p<Cft Q la/mS fa the South Carolina Supreme Cc-urf-

pzAit ion e.C Was forced to; aid hcJ no other choice hut to Cantihue, to raise, this brand

new claim on appeal to higher courts Tor further proceedings J Fcttic 

fiat- utiliz-t any ot tfe -facts , at alt
Sole ByewltneSs)T,J given to Deputy Weldon Gregory /,n his cross - examM /*„, anj ,

(Luery time, either dTense fried to 30 into any of the informed I'oa ferUmm3 f0 excujpTbf 

Statements that■ Ricky JaxAs had given to Deputy Gregory The State would strenuously objCc.f 

and the Trial Court Judge, would sustain each and every one of those, objections. (Sea pcR +mKcr;Pt 

P.iys^syp.,^-17stfJ75s,f,,ml J.n R(&ky y^s ^ ^
to the- first Officer that had written d,

mo oounss-
ihe South Carolina Supr&me. Court ruled on -this brand new c

ne rs Tr,al C-ounseJ did
r3 the initial Statement thatConcernl

fticky J'acolos (States

Speaking
his initial State-Toc nt , f^t it loners trial counsel

ever
own

didn't cross-ermine, Ricky Jacobs about §d -fUe fact that Ji£ iV, it 1 ally did not identify fktit!

*' Us fcy ^ JisfUe. utct+^w-WW -Ihc S»ewrs »*<(
m +ke s(i.»+.'o> os tlact mo/e V,A JrWUUs <W one fcleefc mole u-ltl, o dose. Co+ 

/la.Ycuf- and a Striped shirt driving a White SUV, possibly a AJissan with a black stripe down 

the Side./ descriptions that mtxtehed two other individuals stopped shortly af ter tlie sheot 

took p!ac.& in a White. T-Siatjx Rodeo 5WJ with ammufllfiavY Consistent with the shell casing f 

found at the. scene of the shoot fg. Shortly after fU sk art in9 , fe fuiy Gulinf, stoppe-d a white- 

Rodeo matching the vehicle identified by ffichy Tacobc, l he driver and passenger were. Uncooperative 

With Polices Deputy Q>ulinski found 

‘Imi* CwM/.W+er) ammunition, y under the front passenger on the Seatj in which the passenger 
was Sitting on when he u/aS removed from the vehicle., At the hospitaly

f iie pants of the deceased, JLnv&st/g afar Cullinsy 

expert m firearms and tool mark CKamincf icV] -testified that the ballet recovered 

from the- hospital matched fwo fired bullets Jo.ckets recovered af the scene and all 

three had beer fired by the Same guns JTnv, Collins also examined fen fired t millimeter £ 

caliber cartridge cases recovered from the scene, of the shooting, Xnv. Collins test if/ ej- -

ernesf

my

rounds ofround of fy Cot I her ammumitw'A andone some

ther Officer'CkYKO

recovered a fired t millimeter bullet ftram

cm

us AC

! XO.



staieaaea/t or the case
+U+ +U -fen cartridge. cases uie/e f(r^ ^ ofV. ^ ^ n<yf s ^ ^

5un fired -the cartridge cas&s and -the -three recovered buffets because, no -firearm 

{or con prison* ^Investigated' Collins testified -tha-f -}he. several rounds 

-fine White SIM/ a re-the Same bullets; fh

e Same
l*was Submitted 

oi ammunition {bund in
fiber;t he Same brand; the same type;and

-fW- Same b&oJ stamp as the shell casings recovered -from the roadway at t he Scene.; t he

files recovered -from the Scene;and the ballet recovered from the victim. Daring the.

e. Same ox

fro'jec
£i/i Jenfiaty Hiring .trial Counsel admitted tk<v+ he ft not Question Jacobs aha of- whaf he initially told Officer 
WcUon Gregory, tihen asked if he Questioned Jacobs about the. statement he provided to Officer 
Gregory'Trial Counsel testified. "Wo.J did not. At X said.J think it came out in other w&ys^tfh 

the exception of the thing akou4 firing towards the cluhe Xjust did n.of,Xn the sebe-me °F things,

X thought +Ka+ Was a minor point \ [The inconsistencies from Officer Gregorys report did not

_l_ jn 0ther ways. The fojlure to cross-examine. Torch s. a key States fitness .and *tXe_ only eyewitness 

to -the shotting /about his initial Stote.me.nt to Officer (Gregory was not a minor p>aint'\ Jtf At trial 

Jacobs testified that the first and only Officer he spoke with after the shooting Was Investigator ALRcic. 
in contrast to the testimony of Officer Deputy Weldors Gregory ot Petitioners' fCR evidentiary Hearing, 
Counsel failed to ask Taco be about the Statement mode, tv Office.r Gregory, Jacobs was the key Witness fvr 
ife prosecution» Mis Eye-Witness credibility or lack thereof was a cr it teal facto f -for f~b,e jury to 

determine. While counsel chcdlengoJ Statements Jacobs mode to Investigator AicP 

Hied Jo challenge the. inconsistencies between the Initial statement given to Officer Weldon 

end Jacobs' trial testimony.

' come

Counse(ae-j

Gregory

"How the Federal Question Was Raised and Passed Ufa "

Eft loner did not raise this claim at his PcR hearing; and the Pcf, Cauft Jld not rule on 

(Appendix HAjSAJApif), PcR apfdlute Counsel raised this brand 
the Wk Carolina Supreme Caul;and the Court ruled cn this issue anyway and denied the writ of 

Certiorari on this issue, (Append'J 3AX Petitioner next raised this Issue in his federal habeas 

* (Appendix TA), Magis-irafe judge held Therefore, jthe undersigned has considered this claim as 

been exhausted at the State level for purposes of federal habeaj review. . Again,the. undersigned co.n 

reversible error m the state courts findings

this issue., 

new issu ejfoC the first time, to

Co(puS 

having
this c.(a,m fetiticro&t b‘,S faded to show k/s"on c /

disc&m ino , , _ ,
counsel was de.flch.nt for ref further CfosS- examining Jacobs,, Tin a JJition. Pe tit loner has failed fa 5k

prejudice. (?3M-3hRep^t And Re
South Carolina Bee-tori' Division) (hffexdiXXA), Court held However,the Court agrees urth the findings of the 
/Aaglsifate. Judge and the PCf? court hefoCm. him'.', "Acccrdmgiy.th e Court finds that Petitioner has faded to sir 
either that trial counsel's performance was deficient- or ffat tbe deficiency resulted, in prejudice to the 
defense. The Court therefore grants the motion for Summary judgment aS to Ground Twenty!t}fee.(p,(OjpH 
TuA^es order). Petitioner also appealed this Issue to the United States Court Of Appeals 1
Fourth Circuit (Appendix 1 A); m urhuf this court judgment was frXn accordance, with the decision 

<rf this court; a. certificate, of appealability' is denied and -the app&(/ >s dis hissed.

£>W

dot ion ). fetitione_C appealed issue to U.S. District Court FSf (District Ofcam men

\0U/

For ~The

XI,



Reasons For (Wfl™, Tke Pe+i-f/^
f\$ Question One- (i) in H'S Petition-He decision of the- U-S, Court of Appeal S,tH G7e<ut/He Pw+ricf Court-and 

F\cxq isf/ate Court- is in Hrect conflict with the decisions of the Supreme. Court of 5o*th Carolina-the U,S, Supreme Cou.rt/ 
W.5- Couf+ of appeals, 3rd Circuity the. U.S. District Court, UA D- fiinn5y (wxnia; as tue// as other- s-fafe and fWere./ 

Courts. The AU3ist/ate Court, Distort Court, a* J a.5. Court of Appea Is, ffk Circuit; assumed without proper
+^e Jonetk cH™ Was a'ldirect appeal issue Hat iu«s not properly preserved at trial -for appellate 

J „l ined Hat under 5owH Carolina Law; an application for post-convict ion relief is not a.
I +(+H.+ft ior an appeal. Quoti^ Simons: v-State,^ *.£. *d m,S2S(.S.c.msX Petitioner submits Hut ft/?

^ 5 ' d I feed appeal Issue. If Is a pCR. Issue that fk-titloner did raise at tv's pop hearing. Petitioner submits
^ conclusion is in direct conflict with He Supreme Court of South Carolina m diddle v. Cfeminf,

XX,IjOOC-Supreme. Court, 36t S.C. 3t,Ul S.B. 2d 70, which he/d In Heir Scope Of foweiv - 
idhtU routine PCR issue whether trial course.I was ineffective, hut instead with 

L misconduct denied Petitioners due process rie>i>t-to cl fair trial. [ih
hel e r +^ft+ J?ecaa5a Petitioner} cU is not an underlying ineffective assistance

wr f || uncier the Martinez exception,and erroneously determined that

:*jMS M"ZJw dcul+U «t ftp C~r+ -r '■»+!« eat U™s*
assistance of counsel J. Petitioner submits he properly raised and presented this 

\y pursued in the initial PcR proceeding, So that he could properly 
In a. proceduraily viable manner on appeal to the Stated 

erroneously concluded Hat Petitioner did hot show a denial

this Issue, and

lysisana

issue Is not 
Hat this (erroneous

a/o. ^ist. toy
fid here riot W

Opinion. 

tr\jJe are Concern ese
He question W

also erroneously
Courts 
of counsel claim, I

's claim ia/ere p*>ce
+ implicate InefHctVe

hlch was proper

petition ef 5 
claim do no

, L>t pep hearing W

teCst C»«f+- Tt:e Ut jdJ 6ti+M«ri ,
of u constitutional .n9h+ an pfi+I+-oner5 Com,,ction iS

, ( / TL'c f«urt has erroneous I/ over loo\sed tne tu
Jlsmissed He rypvX • TU ^ ^ Fourteenth Amendment rfefH to due process.

ted tp P^O'^ed fes+imory .r> v. C f/0.J Magistrate Court; Is in direct conflict
, ^ <>* <H *rpe«kM C'uurt He D ** Csurrr ^ ^ ~S+A+, ^ +a

" I i I of the Supreme. Court of South Carolina which h '
wl+|, j„ i+.l -frlJ tW U U »«r t» -mu «
correct (key U/-+-^s ^ ^ls& ; ,X , . . , ,^f&„&nt, iohen Solicitor kneu, tUt (key fitness
+U Rita Offtar +. a- ^ W 9“" no+ a (Ke UU to tel/ tC tr.+t; retler.lt Is

wl, +U„5o’'t,J"^l “It tleirlZce is es BfriUsitl. « Its fres-teWA llOfc *036 /C. Dety t.

a ^ ^ +' n
^ W,t If CirseltytCfc^. Olstr'U tie Ale^lstrete Ceert,.ls i.

of tke-Supreme Court of South Carolina /n RUdl
,'nth/sCccse. Petitioner's Question One (l) in this Petition,derived from Riddle*

Tt Pet't!„,eri issue. « RMle v 0-** «*'»*'«' ** °7 W ^ ^
Oemlvrt. -TU - . s „r s»4, &»/.». sreeW e«+/.«r0 W 0»J tUt-tu Selieitors

pet;tl«» t» Ae mstee ces..^ j (+ ^[J to correct Missteteesert-s teeJe I,, Sisee
Office UeletcJ petiti.cers Jue ffoeess ^9 , £ye„:t„ess CTesosO
wkle. te5t'iH'nS *9Ai*5t peti+ior.er. Xn fiddle v. Ocm.n , K / , .

Ji O wHtker lie kad spoken odoout fke Case to anyone other fkarv Officer H»rnS,urine* he

more statemenf- He denied speaklny u-lth anyone other than iha+ /?//ce Officer to whom he

second statement he had made to folic&jt\ different

fain
He decision

ther than

') UJ

correc 
The decision Ozmint, tuhi'ch is fullye V.

ith the decisionsdirect conflict w
licahle to Petitioners us ue

kedU/aS a$

gave
hod given 
Officer;and the Supreme Gtarf-

j j+i<H statement; neglecting To mention a
0-f So/th Cxrolma h&U Hat the Solicitor -failed to affect ike witness -

lx.



Reasons For Granfm^ The fefifion

^Jason's) false trial test iwony,* +huS reversing +ka PeR Judges -finding tknt the S'Me did not violate. due 

procfcSS by “f cm I »viO) to Correct C To sons) false. testimony and thot f>eii tloner Was -found net fo have. met 
KiS burden of showing tke State knowingly used perjured testimony* As in Petitioners Case;here;the 
U S Co^r+of Appels,ftk Circuit; the US. District Caurt/and Magistrate Court; never properly considered 
+Uort" at Petitioners 3L004) frtVl, Ricky lacchs was t\sked more than once whether ine load spoken to any Uniformed

about what ke kad eye.witne.ssed,. when they first arrived to the scene f, Did he

was to Xhves+b^for
Law/ Enforcement Officers (
provide Script ions of any Vehicles ?y LJaS the first time he expired what he observed
Do„ Mcfoe?, Was W+lja+.x' /*««■ per"" ^ U Sf°U u*h ”'sU ?'e+c-*
Ritky J^bs JwieJ ^ ^ W“" 0»» m-fihe ^Wt U/U+ he UJ

ed neglecting, f* mentis kis Original Statement, the Version of the shooting that he had in, tally 
U,MZ (Leoni™ P.lic. Officer, Deputy UfeU-K 6«5.^/ *'« "•»+<«> **«+ ^ ^

-fo+klS Office abouk+hk Cose; or any other Law Bnforcement Off leer whatsoever other than 
M F,ae. Tke Solicitor;knowing this testimony to he false; failed to correct f?icky Jacobs false/ 

V°n C J * ^ j+ A^ogo uncorrected when it appeared, (jke issue is not why Picky Jacobs 
perjured testimony ** * j+ ;s ^ the Solicitor/who knew Ricky Jacobs testimony to he falsey failed to
*f ovt I ed to

t it J-

given
ever Spoken 

Tnv&sti$ator

corr^T !T,"" 0f -fhe U.S, Court Of Appeals, **tk Circuit-the US. District Court; and Magistrate Court; is in 
Tke decision « ^j^,slonS 0f+^ U.S. Supreme Court in Napue v. People of State of Illinois ,360 U.S. 
direct confiic wi ^ ef^ut\ons knowing use of false evident violates due process, record (ess of

• .jenCe«0as fo a substantive issue or merely to the- withes/'' credibility* Jd is of no consequence 
whe+hef (eupon the witness credibility rather than directly upon defendants guilt. A lie is a liey
fU++W-W^ ^ °Sut,^+yMJi/i4 ;+ is i* any way relevant to the case-the district attorney has tke.

uU+ ^at he knows to be false and elicit the truth. 1+ is well established that aAo matter

mIC- 5^^®" .
wk aw it appears. Id. ^ ttmct fklse t«+* "-S'
C°"*^Uw<£Wfe<* ^ >rd testimony re^y a|+U9k no* soliciting false evidence,allows it tv

go uncorrected when it ^

rr,fJ‘r »*-** °“£ *>*« tla“vs T'T"5,v so T-J“tf

*?*££*»., ws» <**• «*• <»•«* -•««
Tke decision o ta Swfferv*e Court;+kc. U.S. D +Ke)r i+^rd of Review on this type of claim.^

of Appeals, 3rd Circut, m as Coar+5 afie "Tke Reasonable Likelihood Standard .
jiS;„9+.fU «.«!)■* »f+l'“e Wp;,+|„er +o farther ^ fM-Hcr »as+^ thef

U$f.3 the!- o!st„'e+ Ae+amey knew or sU-U te+™.ay
ro Ricky Toxobs committed per?ury/(«+W ^ +e^y and (*0there is a reasonable hkehbood that the perjured
C \ false,(3)tke false. +esf ijW Was not C T|,fe ac^l prejudice standard does not apply % cla,ms
y^-timeay c0^^^^^n^yp^entld or knowingly failed to correct perjured testimony Jy, vida-fion------

"fKc.

X3.



Reasons For Gran+irtcj The fe+itfon
of due process*a. reasonable likelihood tW+ the. perjured f^timory affected the judgment erf the jury is a/I -that is 
reared* LLS. Const. Amend. IH>%3 US.t>(K<§%25H, The Usee raised by -this con f lief is erf continuing impor-fance^anel 
should be resolved by this Courft l) Ricky Jacobs lied (com Miffed perjury) when he -falsely fesfified ift.fhort- he 
had not Spoken to anyone offer than Investigator McRae about wUt he hud uUnessed/b. fhaf when f^lice 
irvl+ially arrived he. did net fell any Uniformed Officer what he saw,-e. that he did net provide descriptions of any 
vehicles+o the Responding Uniformed Off iceryj. that he did not provide deSciptions of any suspects f»-fhe 
O dina Un'rformed Officer>e* that when R,|ice first arrived/fhe Responding Officer only-focused on 

e^|£>C> d refused +0 speak with him, by fepec&ediy instructing him to step back/f. that
he explained what he observed was fo Inv. McRae/g. fhaf the only pe-rf°0 +hat he spoke 

Was Investigator McRae*

ring the. crime
+he first fW
wHh that 1 lfv,0'm"'-9
30The States District Attorney of 

3)The 5+a+ei Distort Af+orney 
H) Ricky Xcobs was +kej+afei

eany descrip^^ ^V£ eyewif nessed the shoefing; provided strong evidence fhaf Utif/oner and
bs) who a,r* ^ crime • As the States District Attorney put »+ •« f+s dosing argamenf at 

Co- aefenaan co™T , Jacobs/he's +be mosf important witness in this case.'1 PCR 7rans,p,I9f7» And fhe Sfa+es 
^f\fionerS nay Vo«ch for f Jacobs) credibility only emphasises his impor+ance.Id. atp.^3?
District Attorneys dw *'' Operatewith fhe ft/fce. HA filing fhefr«i

(Sol saUit to he and the Defendants"), (Ticky Jacobs didnf cal/ 911 because
There's nocyi e customers were safe* He did not -talk fo Responding Officers because they were

Wft5 tnak,n9 f? 1 . scene* The -firsf and only fime he explained what he witnessed was to Invest,sator
^ITL «Xj fo fl.e *c«e.-V Mo. 6.0*0 V. ro/e, t».U«J9* of Ls^l^ry -

o, WelJo" S"?"* *Krlk"» «“’"pl*+»l>' o/.ffoo*"f "+of stuptcUjMJ knewiys
ftespond»n3 U / r sav/ ^ +(,e _sseMgar 9ot out, Sat up on the door of the vehicle

•xr^l.rrr."-‘ss.“"4'r!.=*.
independantiy corroborated y o ° ( j jft3Cfjftien.«i,d the live belief rounds that were found m fhe
^.matching the shootl^ susp^ts d*^ des 5fcft(| c^5 yU+ „e,e ^

vehicle; in which the passenger * v IC , '5e5 A reasonable and s/>nificatey//he/ibood of
:n +Ke road way,and the ballet found in the Victims p-ts \e9;

. i+ is +U rtSfonSiCilliy anddufy 0 J-L'i|;ti. was ffcerefore- «« impar+aaf 'Sswe in file
»r ^ wl+noss's fos+i-ony, his rreJihh^ ““ ^ fcis cr^til,> «n^+h* Jury

caC, ««<j ffrct °i"% f^tc^ls‘MsZTZ^-e^

Uod +o fbt •rteSC‘X|°'X , , ^e|0Vv have denied him ne?hf/ to iwh-chyR,dd/ev.Ozmm+y_
CaS«- ^ D.lt/cnerj- view,t^ Ca«rts _,*5c tj^63l S.B. 3J 7o;Napue v. People, of .State of
Via lafed* In Pet ^ Joof" Suf rem^ f 6=urt- of Appealsy3cd Circuity 866 F. 3d Has kell v.

Opinion /Vo. a6'fd'y<j SXt* 1173/ Hashed w o « ^ ^ Mooney u, ffo/ohany ^99 £(.5. /«y ^S£
Xl|.'no;i,360UX‘ c^riyh/.D. ^.7J5 p.7dA5T/V69/UXv. Berfko^n f.3d3W; People erf-fhe^
FoWnoM'^ U *s ent/tled.This Court should ^rant Ciftl-Vi.

GWffi****^*5-*' 'territory

scene ansecu

false (or should have known)*course knew testimony was
rrect ( his false testimony).

claimed to have eyeu/ifnessed shoot,ng,nor coulddid not co
. /Vo other witnesses 

vehicles*nor any
pro vi 

Thus (Jo.co

busy
/AcRae

ZH.



Reasons For Q ranting The Petit {lOh

f\S to Question Tv*(K) th this Pet/t/tfhy the McgirjYatc Ourt, District Courtj cinj tth Circuit U>S, Court erf

d that petition e-ri claim direct app&aj' issue that u/as notAppeals; efYtfheouslj/

properly preserved a-f trial "For app el I at C reviewj explain^ under South Cardinq Law, an apyllccchm 

PCR relief Is not substitute, -for npfeaL (j~his lss«e 15 not d'rrecf appeal Issue,, but is a fcR 

1 k)/ petitioner at his PCR hearing J. These 

Conflict with Supreme Court of South C&rahnu. in Riddle 1/. Ozmint, Opinion A/o, ^CIJ3y3C^IS,C- 

^3i S-E. 2d 70; holding',03Solicitors fklUre to disclose- impeachment- evidence- constituted Brady 

i/ioU+ioyi. Uk grated Certiorari to conslder(pcp) order denying ralle-i: to Petitioner. Uefind the Solictors 
office violate SfoJ/ V, Maryland den If suppressed certain evidence, induing witness (Jasoh)

CUxif was first time Riddle, raised ftracly 1/iolatlon claim/den he raised it at hlsfpCR)hearing,). These Courts

defaulted af trial level and could nt he properly raised m direct appeal j

ly Cases that

\jJaS aasswme

tor
Courts erroneous conclusion Is in directIssue raise-,

»«« O

erroneously found that, this Issue

initial TcRjexndl or Vcf appellate, proceeding A The/ei no State nor Federal Courts,
Scoffs this f'mdmg). The'.Suppressed ' Exculpatory Evidence, m Po/l'ce Report would have, 
to the Jury that- (,+ke States Sole key Eyewitness) gave perjured testimony, under oath, that h 
told any Uniformed Ofticer u/hat Ke saw that night,and would have, revealed his Original exculpatory 
Statements to Police,. The. Jury would reasonably have been troubled by the adjustments to j)is Original 
Story by the time ot Tywesfi gator Don. Me Ra.es arrival fa the. Scene, His Original description of primary' 
shooterSymatched two other individuals in a U/kite- $UX/(lsu2.u Rodeo or A/issan )y not a Tan or Champoinge 
Colored Suburban, Plus his Original description ot -the direction those Suspects were shooting, had } 

t "aver +he top of the vehicle/toward the- dub /carwash; where the victim was standing 
to "one shot/one time^ Straight up in the air. These developments would have fueled a wl-th&rlng 
cross-examination, destroying contldence in his story and raising a substantial implication that
the Prosecutor hud coached him to give it. Since the evolution over time erf a given eyewitness's 
A cription can he -fatal +0 its relish/llty, Manson V. Rmthwaite/F? SCt. 22V }, 2253 ( reliability 
a*ends in part on the accuracy 0f prior description),^',s\ identi f icationS would have been severely 
uUerJinzd by use of [his] Suppressed Statements. The likely damage is bes+ understood by taking 

the word of tie Prosecutor, who contended during closing arguments that "Ricky Jacobs, he's the 

most important witness In this case.* ^So X submit to you./ Ladies and Gentlemen, he hod no 
mottvation to cooperate wi+h the fa I ice • We! s telling the truth* The res no evidence, of any 

had blood between he and the Defendants 'y Ricky Jacobs dldnt call because he was making 
his customers were safe. He did not talk to Responding Officers because they 

securing -the crime scene » The first and only time be explained what he witnessed was to 
XnvestigatoC McRae when he arrived to the scene'* Ridcy Jacobs was the States best witness« 
The harm fofhe States case on identity would not have been confined to jhisj testimony alone*

The fact that

Was

nor an
i testedman/

a never

busywereSure

ther y/itness Could have provided a eyewitness description pointing to 
his Co - defendant, would have undercut the prosecution all the more because, 

called to testify could not provide any descriptions of any -—

no o

Petitioner nor 
the remaining witnesses

as*



Reasons For Granting The Fktit/on

^.fonS of any Vekicled, Ah J even aside from suck i'mfOor+ahf 
Gf one. eyeu/itnCSS can call for a new trial even

y descrip

details,+ke e^®^XlTnot fcX+eJ directly to otkerd,as u/e kave said kefore. See Agurs, 
thouan the an
HIT U.S.,a+ ia-113,16 S.C+.<a+ M0I-M61.

of +(,e US. Oor+ of Afl*»

. . . , . a r ll/+. j5 /n direct confCct Iwtk the Supreme Court of fhe Cfmted
and -tke Magistra+e Court, °

I //;+|ei/ 155 SX+. (SSS v/KicW holds; in Jeterminihj w
/ „ , , / r I M+ satisfied "mater/*l,V +e5+ of Br»& j question

government failed * disclose to defendant Sat.
J J. J f,.dahf would more likely +U. nof kave received different verdict «v,tk

(5 no+ Oietker defendant / .» understood as a fr/ul
1 L 4- nUtker In Its absence he received ta.r trial , a oe

evidence/but whetn i ;/;+/ of different result isrdict wortky of confidence/ reasonable probability Ot d«t+erenr
u/Uen governments evidentiary Suppression

, Amends* S,H^y Cv. Bart ko, 7X3 F. 3d 3X7,

suspects, nor an

(s For The Fourth Circuif, the District Court
Tke dec-isian

ketker evidence tkat
States in Kyles V.

resulting i* ve 

accordingly skown
Undermined confidence, in

OU+“^il7itSaiAFr«.e5S b U-U*eJ *»+ ^ +u usei

Uf also ivkere it uses evidence wkick It knows created afalse
Criminal Law^ Evidence is

Cans
testimony +o support Its

. of a material fact. U-S.C.A. t>s+. Amend,crx/-/ ^ ^ ae4er 5“pprr'" * tviolates Brady/ if it may make tke difference between conviction and actu,tial 

d and used effectively.
Court of Appeals For Tke Fourtk CVcui+,tke District Courted ihe

cm i, Ik Ji-cf ^ ^ *• ^ ******* ^
cWrt,W"+^ ^ l»U, &iii£

disclosed evidence, demonsf rates tkat tke pros

ak.se,
j

Prosecution
had ft keen disclose

Tke decision of tke U.S.

error is a species of

fkat occurs Cvken anfkaiy error
knew/or should kave known,laded perjured testimony and tkat tke prosecution

case Inc
of tke perjury,
Tkis Court dkould grant cer+loran so 

tkis Court tkat tke Petitioners due process r/gkt to a

itfed BroJy violation and

Id sef-ficiently edtakl/dk t*

fair trial iuas violafedjU/hen tke

Iffed Gial/o error'/when it

d material' perjured testimony.

tkat R>tit)oner cou

commSolicitor^ Office comm 

SuppreSdeJ material ^ exculpatory evidence-j and suppresse

2G.



~Tke. feti flonfWsoni Por

^ to Question Tkree(3) in His Pet I tio n, the dec is ion of the. UnitU Suits Court Of 

hffeaU fef Tke Fourth CiVeurKtk* District Coart, and the Magistrate Court's 'iYi 
itU fke d&cishns of the Qn'iteci States' Court of Appe«.lj\ Faurtk Cl fctf

factou-J fmdmc/5 resw.It-,v\j ffem
direct co^Flict wi

federal Rule
investyctitnof Evi«Wft 803C«Xt) a,lc.l i+a+w ,,,,,. , .,

»nrs..<»»+ +. aerify 3^+eJ ^ Uw is no+ excluded l>y +U ki^fs-y yle '+ 
,Ula i «8alM+ +U &over«m^+ m twin*' wei," tales +U se““5 of 

' +Ke< t,vwm3+»nc« ijico+e look of fraj+wr-fUess. ft I loft rejwr+j o7 kc
bekalF' ota defendant if the provisions of this tale are Sati$~fied>

C the Unif&J- Suites Ca-M-r of Appeals' jfdf T|ie Feurtk Circuit'the-

,tk the (An lted S tetes

txta

Of ° 
aJni+ te-d
I ke decision <rr 
District Court ,**•

^ +W Ma9ttr^rte Court; C 1V1 tVeef conflict u/i
U.S.jH (5 R3J/*3.|5 R0fTli& Fi^4 Cfculf i* ConUy V.

Court of Aff^
-f-w+ionai LaidCo n 511

Government! 5«p?r*«km of
uyke^e etudenoe- fS k'^k/p imp 

j es^nfJal fc Const. fme-nj, £.

Tl O Pf^e C^rt A«5 Comj wWatW UerttU G^*™"**'*—• •*- *e rtS-trf.s.'sr. *t&
“&UU?,%^udfly **■'*«

warrant neur trial on due. process
IS uncoffob P fetid

knewt evidence, can
h'mg/Of when 1witness's testimonyejxc

Gjfoitr

fdi'l&d to dtSC la SCan

irn^&a

QoVern**
4-k-t o>'A

4.53,1*5 Stt. /555.
Tk^ U-S. Court of /ippea(5 F>r Tke FofcCfk Cteu.it, tke. District Court 

Cjart erroneously ovyrted with the. PcR Court! -fmdiVtC) thaf trial
aUe to successfully cress- exwme tkeoks without tailing Gregory

able to iMpeaok jkuLs w'ik otk&r documents and testimony, including (f fey) or ys

u/ere admitted into the record at frCj* Tf

4 tin a. ASagiStrate 

se( testified that h& 

as a defense witness

an

four,

U/as
j Ja/usan

incident report, altkc-^li not all documents
C uft< t-franeoasly overlooked the. {ketthat trial Counsel admitted that he did not question Jcvufs 
about ivkut he initially told officer (bce^ery? So he aoalj not have impeached Jacobs wntli &feytf}'$ 

Xnc!dent Repaftyas stated by the peft JoAye, Nse, without the foiice Report beina put into evidence,- 
■the Stote wo aid- object every time the defense would try to 30 ini<? what the irfar (nation inside

J and fkeTnVl Court jidjt would sustain each and every ohjtctl(f/u

ese

-fkfs foiice Report says
AWin^ to tU United States Court of Af^s for The A/tth Circuit, (n Gonzales V. Umj, 
667 f,3d Or^oU) [^Ame.r& evidence does not become immaterial merely
because there is sowe other* Impeachment of the witness ^t tna.L k/kere tke wthhedlj 

dvikenct- opens up new avenues for impeachment/Jf can be argued that it is still materia l» 

fkis Court should oynurft Certiofarl on tUls Cla>m.
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Reasons For Cranfing Tiie Petition

As to (2a£5+[on Four (H) in this petition,the decision of the United States Court of Appeals 

For TV Fourth CiVc-uity the District Court/an& the Magistrate. Court erroneously Thuni 
thot flfltlone/' has <*-Iso -failed to shclv -+K«+ +0+1 Counsels performance tvaS deficient 
fdC falling +0 investigate potentially exculpatory evidence in that police Report, or to 

in+ervWw end subpoena bre.y<y to authenticate ps rep*rt and testify Concerning the 

informon.ftnd+hat the Court +J,a+ the Petitioner kas failed to 5^w e/fUr that 

trial counsels performance, was deficient or that the JetIciency resulted m frejadice.

to the Jefense,
The decision of these-
District Court; F- D. bjlsconsi n iW IV h 1M> l CCS, in tVashln^+an Smith V? f, Supf. 3J at lH^y 

Criminal LawiF3 Detense Counsels failure to fat/estimate potentially exculpatory information 

in Police ftepcrt u/as a const! tu fan ally deficient performance. Const. Amend, 6- 
Cc 'n*l Uw 3 U.0 Even if Individual acts or omissions of defense, counsel are not so
Swus as +„ „erl+ « MU, *f ,«>«!<«, Mir aamu Uive. efferf ray b* suhsfa^UI 

en^b Us.ff,r+ a-fWiVij <rf prejudice.,M uarran+m, relief far ine+fectnK assistance

of counsel* Const. Amend. 4.
Criminal UwSrhtl.lSCO Failure to investigate
constitute ineffective assistance to counsel. Const. Amend. £.

Courts bin direct conflict with the decisions 0f the United States

he enough in Some instances tocan

"The Police Report included Statements made to Officer Deputy l/JelJon Creyny,af +(, 
tvhich were not only exclupcdory.hut- impeach!

hy the Staffs key Sole FyewHneSS; \dode testifying agairsi' fhff

e scCae,
d established perjured testimony givtio,iV\gj an

t (iis co—defendant.
Because of Counsels unprofessional errors; the Jury never knew +hct +fas py^ pxefffrf 

e«s«. |U +W. ey\r«Ury suU^ts/^^ot fe,>rej infi
even ey.st. Ihese Court decisions were also errohextus Uc^use Rt it loner's -trial c*u*je{ -failed 

fo attempt to investigate ;**J interview a promising witness, Deputy iJeJdcm 

Gregory; who would have been extremely valuable, to fktlflOner's Case,and J*ry frUi\>
These Charts decision f conflict wfL the. decisions <tf Fly art v.Sc^M Ud iHUjtll 

Strategic d&dslon by counsel not to call a. particular fitness is entitled to deference^ but ho 

deference, ts required if counsel faded to attempt to Investigccte. Montgomery v. Petersen;

%% F.2jt07,Hrf U^Or hU\nonstrsfeg!c decision not to Investigate Is Inadequate performance.* 

Xn Workman v,'fof&;°lS‘7 F.td 133% 13*1$ (_Cth tic. MU), where, counsel fails fo in vest! Of cte. 

and Interview promising witnesses and thus has no reason fo believe they would not 
be, Valuable., counsels Inaction constitutes negligence., This Court shall grand Certiorari 

to review fh!s claim) *

toner
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Reports For Granting The fet'iticm

Ssto Question Five(5) in this R>+itien,the decision of the United States Court of Appe«M+h Circuit, 
■vta. District Courty and the A'lagis+r«te Court erroneously -found that Petitioner was convicted as a 
'principal' on the charge under the theory of "the hand of one is the- hand of all", . and accordingly 
fh+'t+ioner has not shown his counsel u/as ineffective for- failing to object +0 the charge yand the 
Oouirt finds no clear error in the Report as to this claim. The decision of these Courts were erroneous 
. caM^fhe primary point of this claim was that -there was no 'principal''' presented, established/nor 

& ed he ond a reasonable doubt to the Jury. The State'bypassed' that burden.The Petitioner and 
pfov y u/£r£ both convicted as 'alder and abetters'• There is no case law that States^
his co- e e.n a ^ when you have tu/o defendants who are co-d&fendants, that- the State can 
nor suppof s , jrury (to obtain an conviction under accomplice liability theory) that
CeSenod ef endants were both'aider and abetters'. That the two defendant were aiding and abetting '
One another. When there is no'principal'« How can you . , ,

N , . i/? yip- in the trial transcript does it show where the State has presented, established or
ypj^+he identity of the defendant as the person who committed +h£ charged crime? State v. 

f ne H06S.C. |(*,l^ Statev. HepburnyOp. M>.*7336 (S.C. Sup. C+.yOottXShft^iue Adv. Sh. A/e.BZctHo),

L is .03 £C.«t35H-»,1‘IJ5.E.W.+ U<l. TU JkIs'.w »f+■«• c~r+ f VfwMHD“H/t 
^ J t£lu+r«* oU I. I. c»rflfc* ^ +U c*-<,«It m 4^ ***.
Courtyand ^ [+i ^ +Keory 0f "hand of one,band of all' Under accomplice liability.
Federal Courts dea mj? |iv^l/ S-iate v. CondreyySM6! S> C-18H, Supreme Court of South Caro I inuy State v*
Court of of ?,'s ^uf+ shoald grant certiorari to address this particular type of claim, which
Langley i33H S.C. 6H3. hi ^+l+;onary but to others similarly situated. There is ho other case,
is of great ‘^^T^^r^hlJ-defendants were convicted as'aider and abetters' to one another 

State nor FederalyWhere o ^ preS£h+ed or established or proved beyond a reasonable doubt to
and neither one. of £ ^ COlSe. that has dealt with ''the hand of one is the hand of all , accomplice. 
the jury as a prmcipa . <,5tabl<shedy or proved the identity of the defendant as the person
IfcUiy’+W'y/1'*4, crimes,NV prln.ip.1'. IU +ten +<« UUr c-Jrfe»J<mf u.,5

■ ,++‘J - l >Lir^«^ ^ rr
had knowledge that a crime is being committed, which are >

have two'aider and abetters' and no

who comm 
either convicted
while a crime was being committed,or ,

. . rc< < 4-+« make a defendant a participant m a crime.
both not C,e" Appeals,4th Circuit, the District Court, and Magistrate, Court

The decision of the • , _ae Court of appeals of South Carolina in State v. U/ard 3?H S.C.a t srr
liu v« «<*icW « a>r!nc!pal' « rt,e c^e of -*r -*r +W He

, ( ( i r^ii''^ his co-defendant was determined to have aided and

Urttr UW , ~k) co«Vic+ed. In +U l«^»+ ^ "°f+' ^ ^
5Uowd +U+ P.+l+l«ef olrooe kls veJVcfe. on +(<. "li** «r -t. moljenf. V u.«

no evidence OvatsoeveTynorfeS+i>,®»y the petitioner had ever fired a weapon n0r ever 
T* or weapon in his possess iony at a|(v on the. n/ghf of the incident. This Court

<WuljC«+ «r+i<,r*': * •JA,“S Ulr

is In conflict

evi



Reasons far Grarv+in^ The. Petition
As to Question Six (6) in this Pe+!tlor>,-fhe decision of the U.S* Court of fffeals,^ Clrcai%jhe District Court 
«rd Magistrate. Court erroneously -found no clear error as to +hls claim and accordingly granted tine, morion-tor ' 
Sfmmaty judgment tothe Respondent These. Courts also erroneously found that Hie Solictor's improper 
Comments,remarks,^ arguments that Petitioners Tan Suburban was Positive tor Gunshot Residue 
were Consistent wi+h the State* SLEO Gunshot Residue Expert Michael AXoskovIs testimony. J

The decisions of these Courts were erroneous because not only were the State's improper comments lektl 
idse;they mislead the. Jury; denied Petitioner's due process right to afar trial; and these remarks werTnot ^ 
'isolated , They were extensive throughout Petitioners Entire fad'. The confusing and misleading testimony 
from State's SLED G5R Expert indicates how crucial Hie gunshot residue evidence was to State's Case. They 
had not expected the results to Come back Negative on Petitioners SUV; and those Negative results 
considerably undermined Heir Sole key Eyewitness account of the incident. So the State, decided to 
manipulate the tacts of the results of the, Gunshot Residue, test On Petitioners Tan Suburban; and srill 
present Guns bo t Residue Evidence that didn't exist, The decision of tbe U,$. Court of Appfia^Hb Circuit, 
Hie District Court; and Magistrate Court is in drrect Conflict with tbe Supreme CoUr+ of South Carolina 
decision in Ard v. Catofc 372 S,C.3IS;642. S.E. 2d S')O. Tbe results of the Gunshot residue test in ArHS, 
contained various combinations of two CO out of He three (3) required elements erf Gunshot Residue
( lead-antimony,lead-barium^lead-copper/antimony-barium^.ftnd tbe State's -SLED GSR Expert, in
that case,testified that He results of the test Was that no Gunshot Residue -found; and then at the 
Applicant Ards pCft bearing be testified that based on SLEDs protocol, and based on tb/s protocol, he 
accurately reported a finding (rf Negative. for Gunshot Residue. However, he further explained that US 
time went an,there were concerns Hat when non-round particles Were -found with the three (3) 

fed elements Were found;or perfect!/ round /ead particles were found,these -findings should
conducted under the modern protocol,

fexjy. i
U reported us "inconclusiue. He stated Hat if the analyHs
. CoHc(us/on would he that the various combinations of the tu®(2l) out of the three.CS) required 

rtlrles at best,Would foe inconclusive' for Gunshot Residue. He -further explained that 
Iconclulive? finding coniUtent with the person firing the gun , but could

bTconsis-tenf wi+h the person handling the weapon. He further explained that SLEDs standard is to 

report * fesit‘iVfe Conclusion of Gunshot Residue.g^ if perfectly round Gunshot Residue
particles were, detected, which if cully meant spheric*/ particles containing barium, antimony, and
lead This Ards case further confirms the degree, of how far the State was willing to go; and did go; to 
/ « o ,-,-^Pr a fair trial. The GSR fat results on Petitioners vehicle in this instant case, waS

depfye eti i +£S^. resu|ts in Ards? case. Only one(l) out of the three (3) required
elemeivts^were found in Low Levels in Petitioners vehicle,which was lead, (16 in total, out of over 
5000 microscopic particles). But His did not stop the Prosecution from so infecting Rtitionerfc trial 
JiH unfairness, by constantly making improper comments, remarks,and arguments pertaining to 
Petitioner's Tan Suburban being Positive for Gunshot Residue.;throughout fktitioners entire trial « 
5+ates Opening Arguments to He 3ury. You will hear from rill that! Aloskal as well/a trace expert in Gunshot 
Residue a+ SLED. He will tell you bow tbe Defendants car was Positive for Gunshot Residue?Trans. p,36%ljy<es(t2l) 
State's Closing Arguments* Well/why do we have Gunshot Residue on Hie drivers side rear door -frame? (PCR

*L/e(l Ladles and Gentlemen,remember I asked Agenf f%skal,is it consistent and is it possible u/ben you. 
are fifing a firearm out of o. moving vehicle, outside a window, for Gunshot Residue to come back to tbe 
back seat,and he Said, yes. That ’$ hoW it got there." CPCR Trans, p.l') 37, lines 3-7)
You ask yourself if Agent /v\oskal was lying or telling tbe truth about bis findings. And bis ultimate 

cone I us ion, LadieS and Gentlemen,\s Hat the evidence is most consistent with a firearm being fired. ~

Was

an
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Reasons For Granting The ftti+ion
, ,t j . a's *',de. area!' "/\nd that corroborates Ricky Jacobs as U/ell. Forensic Evidence does 
^0T |V* (PCR Trans p.H37, lines 11-IS,and [ike Prosecute *Gc argued these false forensic evidence.
n°+l 1 fbeTr'al TuAocU prevail in tbeif argent against the Defense in our Motion To Suppress Hearing 
^  ̂ W,c evidence related to the shooting^ included Gunshot Reside

W Honor, y case *nd which +^ried out to be Positive. CPCR Trans, f* 331, lines 8-to)
which was coilec . ,. nc„ +y,e shooting would be found in this vehicle whether It be Gunshot
"TUr wor IS in ^.5 there was Gunshot Residue." {fed Trans. f.33L, lines S-8)
Rescue or a j> ^ fjrensic evidence results to prevail in their arguments against the
D^seX^ction -to the admission of the Gunshot Residue evidence that their Expert Witness SLeQ

•*"?•lt "xt^mely ,”l,ati" to ** ***
fr°Stf° Vur+; Does ke t»fcc '•+ tnr+W to s«y He type of 9,,n «W ' " „
CaSe* o can>+ identify what type of gun, he cant iden+ify who fifed the gun.

a matter that a gun was------
rrProsecutor: N

T* -«* ^
"'The Court *. OUy. with a firearm being ?
"fi-oJccutoitTCt » J,w . + +l^ ivi+hlo tU car,p«r+,tkou9l,?
"TU Coart !Otay. M.W tell .eeioet the fro +U Jrlvcri
"plecetor: Because when you Uve &un5Ut Res,due <««■*

"The Court* Oh,I see what yoa're saying.
"Prosecutor: - - - tUts consistent wU s^eone 

To>ns. O.M55, lines N-15,p.lt5f,lines l-t)

fired from within the car.

area—

:'(pcrhas fired ft 9un *folfn +^a+ a'rfea

j l-i-c to the Trial Judge m their
[TU Prosecutor al» -,-J tUse totsc t.reoslc eo^ce - ^ ^ ^ ^ ^t +Ui

^ ^ e^.w «.* *-*
Statement to In-+l9ntorfc. «elU,«J ^ AWter urfcctW ^

+U UMr^^11:^ T^fne^rn/w hod kin, f,ve Uerc tk. ^kot

Tyul lold oner Uselt rite n,^y ~ ^ **» * ^ **Defendant Watts
Residue is °r
TranS.p.l865,\inesl3'IS)
^The testimony has been consistent that only one shot 
oend multiple -shots were fired out of the Tan Suburban 
that and supports that." (PC-R Trans, p.l&65,iines Xi-xnl
G,*. tut no otU ** or Federal Coacts U ruled on tU* rrt/caW t^e of ,ss«e /

rlain,.tor reolewm, coarts to look tor g«ldance on tkis ,ssae. cons.r/erat.on fcy tins 

^ on the. independent ground that the holding below conflicts

that the

■fired from the Rodeo up in the air,

, Gunshot Residue Evidence corroborates
Was

Court is necessary
Sparely wi+h the inescapable conclusion 

have been violated. This Court should grant Certioraric

dates erf the Fourteenth Amendmentman
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Reasons For'Gnxn+i^j The fi+i + ion
As to Question Seven(7) i" this FStitien,the decision of Hie D.S Courtof AppeaU/Rth Circuit,the. District Court, and 
Magistrate Court,, erroneously found tUt>ased upon tlie record showing defense counsels objection prior to M«rk*|s 

testimony and the renewal of objection/ Petitioner bos failed to show that Kis counsel u/as deficient for not objecting

C°nXfff t^idue experttrvm SLED/testified'repeatedly' +ha+ bis conclusion is that a weapon was fired f row fe+itioners 
veh'cle and testified 'repeated ly' that bis findings were consistent with a weapon having been fired in tbe drivers Side,

area of Petitioners vehicle,which prejudiced Petitioner/denied bim a fair trial/confused and mislead theory mfe believing 
. r weapon was fired from Petitioner's vehicle/and State also used his Opinions to bolster their key Sole

that a9un 0 . ^teS GSR Bcpert could not even reach that Opinion because the results of his report
J a£D protocol or threshold/tbot is reared fer Kim to reach,in order to beab/etogive an Opinion or 

t-theih PP pe+|+(oner's vehicle. According to SLEDs protocol/Gunshot Residue can not be

rAnclusl°n e,r>H Aroe(3)c.f the required components (which is Lead,Barium,end Antimen ium) «re present a_
UiJcfed by fester unless a elected amount of those tbree(3jcomponents together,that it is
£jSE!». SLED Us «t«UJ Oe« , It J, M£.„wry thrf .!!>». Le
Con«li+.n+ wltll »<■ indicative .f« we«po" •’""S . 1Jt all ^ru&cotnfXmmU «W"W, 1+ is
eas«*H» *■««*+ ^ fl£ Uveis, (*««* V,l. or el«v»td level. »f e ««
,„porta+ +k«+ *7 “* I***? t. „ . . weM0l W U Wr «f H.+U. COb-v-m.* at "«"«»«• m* *e

^to**-*^**"*"*1"* *"*•"* M!rt —.
residue coming from 0 r I d l«ad nar+ic Ies were.feund,but not the remaining two components
Lsssk in S+Wone/s wMflrtJ fiw. (Jt/tioneri vAlcfe aw
<* f * tur^7:ii'Z " 3££f ^;rtU‘.tets -f +u 6„,su an*. rerf5

fusing a rn , i faufe ftn<| present to the Trial Judge and to Jury,throughout petitioners
lvS.wle+«+««l active-fir Gu.sk.* R«slJ«,oU in Act itww *»««*•«* 6-Sft.]

^ . . . i, u. u,;+k+he decision of the Supreme Court of 5ou-H> Carolina m Ard v. Cutoe
The decision of these. Courts isiw '^c (cants attorney to properlji pursue or challenge gunshot residue, test results

fd^ln++o ir Jt a new trial.[in fcdi case,the Stated position was *, 

ameunted to ineffective ppf Gunshot Residue! In ftrdi Case, SLED Agent Joseph Powell testified as Sfesi
present that the v.ct^s hands +e5+ +0 ^ if hecan find any elevated elements of materials Called barium,
6SR Expert. RsWe/s ft J .lj.+L«e are the three elements which are *f»und in Gunshot Residue., fSwell testified that

antimony e U+e'the values were not sufficient for a Positive cause that were was Gunshot Residue,but
after the 5t W«S comp / + ted that there were, several particles which were very interesting. He also referenced
there was an inidication* owe .^.5 0f Lead/W various leud-antimony,lead-barium,lead-copper, and
the various combm ion ^ ^ or enough material for us tc. he able to call Gunshot Residue/thus victim had ne 
anfimony-bariunybut ere .!■ .1 that SLfcDs standard was to report a fositive Conclusion of Gunshot Residue only
gunshot residue on her ha« s. e ^ Af+(cles were detected/ which specifically meant spherical particles containing 
ff perfectly round Gunshot Residue pur ic , that there were concerns that when non-round particles were
barium, anHmony/anJ lead. HoWeve^ keJ particles were foundz+hese tinj^s should be reported
, > -xL the three feicuirecleleme^ts/o P / + 4.^ /.articles on victims hand were inconclusive for

W 1 . He stated id- his conclusion be ^waS no+ consistent with the person -firing the

M 'CTfe5iJ«e- ** 7 lM’“l“fiV*a|P“wel1 st“+<!j if',cfere!* ““’“P ^ ^
r;^cuu f '~+ ^ rT jcT +ke+JT

r^a.id d.«^+»,K«* r&5R +i siSnific~.+l, »■*» Ie» +L» fi*«J W S*«w
rx„ pe-tl+loneri S+v+« 5 f . t UisleJ Av.t <+-<« lv/»s o se.Vnt/flc finj.'nj o'!

W »W,-U L- O-***' of ^ ^

Patitbner is not confident th j y ,
Court should 9^nt Certiorari to review this rssue.

Eyewitness 
does notmee

con

A/o G***5

3a..



Reasons For Granting The Pe-tition

ks to Ques+'ton Eight C8) '* Petition,- the decision of the U-S. Court of Appeals,H+h Circuit 
the District Court; and Magistrate Court,, is in direct- conflict with the decisions of the a.5. Severn&- 
Court in Mftftine.2. V. ftyan/and S+riekland v. U/askington, 466 U,S. 663, 104 5.C+. 7S>5XI30L. Ed. 2d £74.

Tke U<5. Court of Appeals,Hth Circuity the District Court; and Magistrate Court erroneously f^d +kat 
tke Petitioner has tailed to show tke necessary'cause1' to overcome tke procedural bar with respect to any of 
tkese claims* Tkese Courts also further erroneously found that the petitioner has failed to state a viable 
claim -for relief based on any alleged errors in his Pc ft proceeding). Each of these Courts 
rulings u/ece- rn there- agreeing of the. analysis of -the reviewing Courts before them (V accordance'). 

■Xbese Courts also erroneously -found that tke Petitioner contends that his fCR counsel was ineffective
Issues and not filing a proper Rule 54(e) motion. Row ever, this claim concerns alleged

cure not a has is -for -federal habeas relief,

erroneous

for not raising certain
infirmities in Petitioner's state PCft proceeding,and as such 

Tke decisions of these Grafts is In direct conflict o-f tke decisions of the 6(.S- Supreme Court in Martinet 
v. Ryan/13^ S,Ct- 1301 Uott),. which held,; The rules f0r when a prisoner may establish cause to excuse 
a procedural default reflect a equitable judgment that only where a prisoner is impeded or , 
obstructed in complying wi+h tbe Stated estaklisked procedures u/i II a federal habeas court excuse 
fbe prisoner from tke usual Sanction crP default. Habeas Corpus '-O’ li05. \, and,. A finding of cause 

d prejudice allows a.federal court to consider tke merits of a claim tkat otherwise Would have b 
procedurally defaulted. Habeas Corpus^ 404; and a|so held tkat inadequate assistance of counsel 

''at initial-review collateral review proceedings may establish cause-for a prisoners procedural default 
of a claim of ineffective assistance at trial. Petitioners PC ft Counse.[ refused PetitionerIs specif fc- 
reouest *and failed to file- a proper Rule 54(e) motions to prevent procedural default on petitioners 
substantial claims, (Intil this Court resolves tke conflict that exists among a Petitioner taking 
extreme measures to preserve his claims for appellate review to the States highest Court and c 
Other further proceedingS,appeals,etc,, all In his desperate efforts to comply with the States 
procedural mles; So fhat kis claims would not b<L procedura||y defaulted. Then ih turn,to have his 

PCR Counsel to abandon his pfopefly raised, meritorious Substantial isSueS; by blatant ly 
refusing to -file a. proper Rule 54(e) motion -to alter or amend judgment- and tiling 
Rule 54(e) Motion to Reconsider, not identifying any claims that were not ruled upon by the PCJR 
Court'in which tke States established procedures clearly states must be done, and +» have his PoR

sel t blatantly disregard the State's established fed procedures and rules,and Impede- and obstruct
u/rtk the States established procedures,by falling to file the proper 54(e) moilcm, 

have those claims die by procedural default;then in turnjto have
|+;-fhen in turnjto have tbe reviewing Federal Courts find 

"’cause" to overcome the procedural bar
deadend

eenayx

c\ny

improperan

Co an
Him -from complying
a3amSt Petitioners will/all in turn;to 
those claims die/by procedural det

tWV*U Pefiiitnur ^ f11 £ trap which will *-Uys result to V

W»fh respect to any is c-m , ^^,+inue to allow this cycle-to continue-regularly
Prf<";,fSC7 Tl ^rn^.a.J+Ure.;ew^ FJer.l c-tf+W"***™1" be-<A,V

, ' (|( Uve kis mb /WnJr*en+ -hp pnceArJ Ae-

:A t wifcj £ fw*— b ^ ^ *
purposely fall f» rule on one CO or more of the Prisoners PC& Claims,- U) The Prisoners fcR 

sel will simply refuse to file the- Rule 57(e) motion to alter or amend judgment, requesting —

(XU

GW a 

between
y0 prevai
process
Cpmp Uance- wi
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Reasons For Grantlngi The Petition

dress the Prisoners claims not ruled upon; (3) The federal Courts will deem the 

proceduraIly defaulted or Procedurally barred; (H) The rei/ieudng federal
has fouled to she* the necessary ''cause to overcome the 

0f hSs claims # And the dead end trap cycle' con-hWt-s -to

PCR Court to a

^ b*r wl* 7,Similarly Situated*pfOC

rni+fo cyU* is Ar +hU C«rt to ret«lr;nS *W fed C~r+ to specif 
T| t X L _„J (X<y cU« tU+ *«• prisoner rnlseJ at his PtR hoarinj,- »«<l »»+ +» Mrttioue 
address eac ^ce*,.y-^e PCR Coart dalibefa+ely ta.il'm3 to address a claim® AUd/the remedy 
+0 all0w °r aC ^ js ^>orfhlS Court -fa make it a. requirement; that a Prisoner's pcR. attorney 

' I 5<)Ce) rno+lovv +0 alter or amend the judgment; when the PCR Court -falls 
^ ^ +ha+ a prisoners pcR Counsel "may not" ref use; of "can not' refuse-

■yhe Prisoner's properly raised claims for Appellate.

d +W.S ryrto en
must rnake «.

+° 51« +” f™'™'
tevltw W r•t*e‘U"9','

CI-4 - »ppii«+ten ftt etR.

V,C| J 'res fhaf alt grounds loe stated in the direct appeal of PCR apf>
TTZ W R.S.C. A*uf n-«-«a‘+ seev *•<. <*• Aon. f MM.; BUkele, „.
Tl la s c km S.E. su 7t7 (SX.H70. it ti« r« «-+ fis ■* «u«. a
^rdulrtii by S.C. CoJt Ann. 5 ,7-M-SO, «««.( t»r thn appl/oant mate a

Motion +0 alter or amend +he judgment pursuant to Rule S<f(e),SCRcR Failure to do 

<•0 will resu/f in the application of a procedural loar by the South Carolina Supreme Court*

Marlar VA State, 37$ S.C. t07j &S3 Sift. 2d X(>£ (SX<i007?. . ,
[PUase read Petitioners Sixteen(«) EkWWDoeu^ts; Exhibit 1-&KW+ 16, iU he has suited .n,- 

along wVt-h -Hils Pe+W-lovw pertaintg to this Specific claim//ss«e. TA.'s is de+ai (ed,direct proof; u/Wdi establishes 
^ Cause for procedural default oa5 +0 any of Petitioners claims that may have keen procedural ly de faulted »J 
Tlere Is ready a simple solution +0 tills procedural turmoil tor not only the Pei it/oner^ hut to offer prisoners 5»m/ ^r// 
5'i+aated.(l)The PCR Court can simply address all of the Prisoner's raised cUhns^as it is required to Joy and 
Supposed to doj Or; (X)The Prisoners PCR Counsel could (and should)^ imply file the proper Pule S'jCe) motionj 
revest wo, the judge- to address -the unaddressed claims, and the Prisoner could fo
of his claims,attacking the Validity of his conviction, instead of being Subjected to the aftermath of <K 
fj d end circus oh sfa-cl £,' on his now procedural ly defaulted claims because (1) the pcK Court fails fo 

(aivnS. (A)The pCR Counsel refused fo -file a Pule St(e) motion to the fCP Court 

asking the PCR Court to address the claim 

because consideration byfW Court Is necessary on the issue raised hy this conflict- which Is of 

Continuing Importance, to not only Petitioner hut to other Prisoner's similarly situated/ and should

claim; eiKi

\o -flle.

of attacking the validity of hiSmeans
In

licatioV)*can

claim

seeking -further reviewcus on

address a claim or c
laims* This Court should o,Canf certiorarior c

be resolved bytbls Court?
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Reasons fir TU fetition *
As +e, 0ueS+t'on tA*G)in +k*.s Pat’.+ion,-*ke M.5. held; A* ^+heissues deWl+ed at tW PCH

appellee court level, fit;timer contends that even though he forwarded all fifteen issues that were ft**ed m 
W Ceding «i L**f*J that his PCR appellate counsel present all of those l.«u.s,sh« ms+ead ra.sed only
^e issue «> his ?C.R appeal. However,.as set forth below, the undersignei finds that feHtiener has foiled to show 
necessary "cause" to overcome the procedural tar wi+h respect to any of these. claim s'^ Even though +nefe IS no 
constitutional fight to on attorney \n state- post conviction proceedings,. -Hurt doesn't mean that the. indigent 
prisoner's Court appointed attorney has a right to ■forfeit the prisoners pcf? claims and relinquish hiS Appeal to 
the State's Highest Court, against tke fotltloner.5 will/and without the prisoners consent. This is not a case 
involving mere "attorney error”. pcR appeal counsel did not follow"repaired' state procedures which led to tke forfoitwre 
of tke proceeding itself* Her deficient performance deprived me of a appeal altogether. This violation of FtR appeal 
counsel rendered tke proceeding unreliable,^ nonexistent. (Tke pcR appeal coUnse| must "only”present tke PCR 
issues to tke Sou+k Carolina Supreme Court/ regard I ess of whether tke Supreme Court actually reackes tke merits of +ke 
claim.). PCR appeal counsel didnt make a determination between which preserved PCR issues fo raise to tke States' 
Highest Court. -She dismissed all of my preserved PcR claims and sine only raised one ' invalid claim'' to tke States fiigk&st 
Court,and did not raise a single one of my preserved PCR claims. Thati equivalent to denying me tke PCR appeal 
altogether. There was technically no appeal. Take away tke'mvalid claim" that Was raised, and that leaves zero issues 
raised to tke States Highest Court on PCR appeal wkick is pro hi kited. Itis unacceptable for any Court to allow a 
PCR appeal attorney fo relinquish their indigent clien+s pCR appeal altogether, [*S U.S.C.^JUS’H clearly 
tkat a petitioner may present inly fhose issues that were presented to tke South Carolina Supreme Court 
through an appeal from fhe denial of tke PCR application, but tke only issue that was presented to the Court was a 
brand new "invalid issue, wkick was procedura/ly imp«>per, because it was a issue that Was never raised or presented at PcR 
proceeding nor ruled on ky PcR Court.34(But since it was raised by pCR appellate counsel and notthe fo+itiene*/ tke South 
Carolina Supreme Court still ruled on it anyway/wkick is prohibited ky their own established procedures and Supreme Court 
rules. They did not have jurisdiction fo rale on a 'ineligible** claim that was raised for tke first+ime/wken it was raised 
to the- South Carolina Supreme Court on appeal from denial of the fttitlonerjr PcR application). In Coleman v. Thompson,he 
had no right to counsel to pursue Ms appeal in State habeas proceeding.gutwkilemy Case was still at the State level PCR 
appeal stage, under South Carolina law, X had fight to appeal the denial of my PCR claims,, and I had right to PCR appeal counsel 
in that appea I. Odom v. S+aie.,337S,£:, 2.5$, 5*35.6. Xt 7S3, Supreme. Court of South Carolina. held (under the postccmvlction relief 

jules,an applicant is entitled fa * foil adjudication on tke merits of the original petitioner "one kite at the apple] this 
Vite” includes an applicants right t© appeal the denial of a postconviction relief application,and the tight fo assistance cyf 
counsel m that appeal)f(nn applicant has a right to an appellate counsels assistance in seeking review of tke denial of post- 
eonvictfon relief.) Rules Civ. Proc. Rule 71.1(g).XJ^illiAms v.02mint,3poS.C,V7J,fc7i &S.,ld60Q/8toyv.$i*te/M6$.C.I37,62O S.E. ^ 
I 1* , CR “PMl j*te counsel had duty to raise every preserved,meritorious Pf-ft issue to States Highest Court,tkatwasruled on by 

C ourt,m o e ience to State and federal procedures/and to their clients expressed desire. Their duty has no room for tke 
exercise o iseretiorw Especially when you Courts are not- flexible with procedural requirements before indigent 
prrsone 5 Su er procedural default on his substantial constitutional claims. Where appeal is available as a matter of right,
of effoXveXLfonctX VZ ^ ^77* his lawyer,XneS V. BarneS,(03 S.C+3308, *ho owes a duty
o+ ^ appeffate Stage. PCK ablate counsel's decision to appeal my properly preserved PCfi claims

mcu so ,r per orvn a purely simple task'that cannot be considered a strategic decision.for tke sake of
!lXbt“r + , 5°a ‘ ''•^U-131 s. Ct.73* Rodriquez,^ S.C+. I7I5. In any event,the bare decision

, af>l°ep '* ultimately tke defendant's,not counsels,fo make. McCoy (32 &Ck.,flt ISOT-Og/garnes^OS SXt.3308.
There C!s nT/roa^X^ U tre^ues^ a» counsel performs deficiently by disregarding tke prisoners festoufoms.

appointed PcR appellate coXeTfoT ^ "fo^fe+,+(0ne^ +« his PCR claims to tke Stote^ Highest Court, when his 
f.f*e er aJvcmce ft.'+ie«erS cl«i»s,'“"J^,l>e''<,+sly -MW *> r^perly aJ exp£j'rtio«il>. 
ff.see+ Iter tllortS ce«-h.n+i.„s in |; (,+ „»sf W.Ue"*Ur dtlt'w "j T""' ‘"j ^l’ l7"?y

Seu.lt Cer.Uue W.rte Ce„r+1| ‘ f llT/i ""'+ " ** r““'+ «W. 1+ +•

It It temi"a?:'no+ fcR Afpel1^ & u ^ I c«* **fgq F.a<l707/MtCartnev v u u J n , X */ <-oun&( in as favorable manner as it permits.
Appellate Counsel,* remove the filed ^^^ far a5 filV a Mo*ion To R&iie{/e PCR
file my 6lvr» Petition for k/Kt of • 'l+'0n,fof Certiorari/Witk the ability * proceed prose j and ample time to

1 “ -1- ■a'.** *■

states

pass upon on 
Willis V.U.S.,
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•Reasofts For Granting The. fetiti'on
demonstrates -^at PM appellate counsel Would not pursue my preserved issues and that she. holds fast to tin's position*

* i11 Trb rti’ “f1"endless research of Cases and Court ruli.*s that thu r + K l ,+C ^ n6+ 9ran+e^ request J. Tro^h my
preserved pCR claims are 'set up forff;|afft/ i Cour current^ Us place,o.t+he pCR appeal stage, the indict prisoneri
all appointed PCR appeal attorney's to use ti,VJr * ^at ^'s Courty currently has in place is designed to allow
indigent ^Isoner/Jon,^ " to procedural^ ^/seeking relief on tke
Will W rt. priori JetTkS+t/r:'ri 1R,cl7?,.i*t’ pwJf«/iLlv(.S»i«t iWn^erS
For tU Wi^en* prisoftaoUw^ a appoint PCR o~4||e+e ^0unse(,^,1" j\ ^ acc.ntftUe' »r 'at ■faul+/.
assist the indigent prisoner in perfecting L(< i ■ ' ^^less . Thet r representation is suppose to help-to
Highest Court in a procedural^ via id* manner L '* '?PV ^£seH+i^ *»« preserved PCR claims to tU Stated 
enl>' "harmful*1 and "damaging'1 to the indigent “ , f>rho^ onlY opportunity to, ftrttW representation Is
CtKe indigent prisoned) preserved Pen c|oim ( '-* +^ey *? £!^eJ+r(,c+e^,>'" allow^ +° procedural!/ de-fault
the prisoner must "pay the price'1 as « J7 + ' ll '^Ji Pr,son^ri w!l/)y\uidnout being ke/d accountable or at fault,. and
ftt fault, 5«e Coleman v,TkompsoivIII 5,c+, X5HL° *>etowe *WWl»lunfarily liable or uhfairly Subjected to be held 
object,. Habe-us Ccrpuj =0® Ineffectiveness or want of ^°Tw^^rf£i+ure,fA/a;ver, Bypass, Procedural Oefauit^cr Failure to
hear burden of failure to 'follow state procedural ruler ^ °&^uean Stats and petitioner,it is petitioner who must
federal habeas for all attorney errors made ih courses ‘’*c°nsr'+uf'lon^ elation;P^thner Lears risk in

1»2 mT ?'
r,5pe*+ u clto+i .falBsW «r^U & r*" f, a “"rril'H tsTkTl"% £ n°+
benefit of having his Constitutional fCR. Claims Presented to +L* { It r . c ^ c/,<i0+ ^
Magistrate Court, the Obtrlct Court, tke US Court of APPeJsSt[ r,, U J / rCouf+^

7 , * x^L J J i Kefn r*++e™'+h*+>“'C-r+S Uve/setup'for ludiaeni primers
claimsAssuestofa'l* The dead end cycle on prisoners Constitutional claims,, because Pe+itioneri opportunity 
ro r "Vt° m^ural default Ly fcR Appe/latecounsels deficiencies. ( fCR affgA| COMnse/s meaningless
^ & \ 0Of 5uf& Pe-f,timer Ivitli actual advocacy on bis behalf,no Court ever found that FktitbnefS

appea. issues tvaud have been -{rivalous^and petitioner Was not given the opportunity to 'file &
Pro Se brief on bis own bebaf-f, fit!tioner ^A3 constructively denied assistance of counsel during a proceeding 
that Was equivalent to "bis final opportunity to retaining a full Lite at the appte'M Counsel performs in 
a prafetsiana^ unreasonable manner by-fail,^ to follow tbe Indian* prisoner's expressed instructions 

With respect- f0 an appeal, tspedally |f ,'t would be (procedural^ Improper -far indigent prisoner to file 
fro-Se W appeal), TWt question lies at the heart of this claim. Under what circumstances does pCP *fpe* \ 
counsel Uve a obligation +o appeal tbeir clienfs preserved ?CP claims to+be Stated Highest Court?. 

W ere U Prisoner Us bis 'only* opportunity to preserve-bis ftft claims* to be able to file petition ' 
for habeas relief in Federal Court.and on further review to tbe higher Federal Courf 5. I never 
received a full procedural 'bite at the apple' because I u/a5 prevented from seeking any review 
of tbe Jenla | 0f my PCR application. [An indigent prisoner will never Le able to prevai I on h»'s 
Canst/tut.onal PCR daims beyond this stage if +UtS continued. This will continue to be a 
pervnlnent ''dead end' on the indigent prisoner's preserved PcR claims*J. This Court should grant 

Certiorari because consideration by thus Court is necessary on the issue raised by this conflict

4/d. is of con+inuinj Upor+ance +. nfff a»ty Pe+i+,Wr,|,„t +„ ,+(,*, pr;„„eri smiUly

Situated;* and should be resolved by this Court.
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t\s+c QueStloii Ten (ID) iV 4is fe+rKo*, He decision of He United States

Court of Appends For Tke Four+ln Circuit/the District Courtj o^nd He Alaglstrafe Court
I tiered this claim as haviv^ teen exkaus-fed a+fke 5+«+eKe(J ''Therefore,+ke under S^ned ko-S , n« .

level for proses of federal Kaj^eaS review. AgnjfoyHie undersigned can discern no reversible 
error in +te £fo4e Ccur4i {ihdmgS an Ht's eloi'H/ °Fet\tloner bas failed to skaw k/s counsel was ^ 

</e.4',tien+ -for hot further cross-eA-an'<V)ins> Jacobs'! "Jin oddlta*-/ l%t}f!o^e.r has failed to skov prejudice^ 

Ike decision of fbe United States Courf of Appeals tor The Fourth Circuit ythe District 

dike M^9'5+fate Courr is In Coupler e contrast U/l’H the decision 5 of fk<£-
Coa.r+ of Appels y Six-Hi Circuit In Clnrk v. Warden , 93^ f,3d HSS/and Jamison

CCVI SI

O? wr4 /*K
United States
V Coif ins 5L*} J F. 3d 30^, S+e+lnj) ike defendant SuftefS prejudice* when the prosecutions 
case h'n^es on He testimony of one eyewitness and lone eyewitness identl f/catlon 
W.cdJ c+Ur SUf*<*s. H«rr;s .,L«fW, SS3 F.3J !<**, WCt* C.V.i«lX
tu in Pe-h'+foners c«se never k*d He a^or-W^ +° informed decision
because pe+I+fonef>+rl<xl counsel never cross-examined He State's only eyewitness 

Hoa-t his Inlf/ai description 5 and Identification of a different set of SuS yecfs
o,nd «- completely different primary vehicle as He shooters,toward the cluh/

d OereHie ^c+,V 0f6<*r WU CKgtry

£ r e, U-fU *Ute n/v<l friVl counsel never qu&stl&nU He 5+«fH an!*, e^ewHess
?m . r. Ixoalpatory statements he prof Jed Officer Gregory. Howcantke reviewing

„U«+ U F i ,w«>+U-^“l expert,Iv^s+i}^
,'"j 1 SxLe, several bullets found in the front passenger Seat, In wklck

CoUinS+^Hi ®- on,vv,a+&Ued -fke Same shell casings recovered from the*
He other Susp&c. s u/<xs Si 1 J? ' f ou&red from the scene.; ah J the bullet recovered

+ +k Tft %££. 5awe ~/;UntU He

from the [/ict<vn* r jj / -P+k/s evidence been found in fetltion&rs {vehicle/ it would
head stamp r L ^ r -fke least, strong evidence to es+Hl/sk guilt; hit the

concrete, ev.dene £ ev/;dawCe a/as foand ih Ht ^«'+e 5ai/ -nd nof
+U+ HiS ove tv^ c.hoese to ignore It and nA address d J. Tke ^nl-Kd

,<s vehicle.J He < •r,.iA|+, He District Court; and He AVA^Ist^1

-^^ :-X «.+1* —J wf+fc He .fpU^
-,iei - V** WA(+eJ S+oSef Court of f“r

feA^ ^ of 5oaH iK AMder v. 5fofe-y37^ 5fo

suppressedWas
earn/

erf'Coaf4 S one

foe\du/ay °~

Suvne
kave been 
Simple fact 

fh+iticne rs

frcteS Co^rt 
Court kas J 

jells'fms 

The Sir-vV- C'Vou^ **■ 
10^ / GtS 5f. 516

fe

ec
Ure+oHre,
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

4^331HLll^

Date: P^cewbe-r lC>/^o?v(
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