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QUESTION(S) PRESENTED

This_case presents an_ important_nofionwide iSSUES)

Concering proceedu rs_af the_District and_Courts of Appeals

Fe_eaf m

Pole. 60 (b) motions as well S a_D istrict Courts. quihrs vty /.

Unguestionoble. Quthedy t» maoqse #s own docket Vs. the

due_pmij_Jﬂ_E&dﬁca/ Rules of Civil proceedure.

Anti=Terrarism and Death Penalty Act of 1396 ("AEDPAY), 28

 useS@/sSH), Clay v. .S, 537 U.S, 532, 525C 2003)

Mr._wialker presents the questions ihat foilows !

@)

_Did_congress, with the. endctment of 28 US.C.5

2255 @),_and +he AEDPAﬁP@u.d also_+hat_q

District Caur{'s ur)ouwhonable Qu%hmﬁ/_ib_momm

i+s_own._docket iniscld in. Some. coses extend the

stotute of |imFotions wthout ConSideration of

+he provisidns_as ?ruu;bed ?

(2)

Would a ¢ourt of Aaaao/s volate. a Bovant's

ciaht 4 Due Pmcess Lt were. 1 decide

a_mi xed Fed. R, Civ. Pro. Rule. G0 (b) motion

on the. meriks after the gpuecnment Conceeds

and +he Appellate Court garees that the District

Courts. denial for lack of yurisdicHon [AQS_in

ereor ?

) Would a procedural defoult bar a_cloim of

Fraud ubon t+he Court under fed. B, Cv. 1. Lule

o &) when such collateral MM\BM -

+he.. Pmcf place. fo cmdmgg_LCva/an ot
Such cvbund of the. denial of eflechie assistonce

of Counsel) ?




LIST OF PARTIES

1 Al pan‘ies appear_in the C,O?)an of > the. case._on _the

Cove })033 i

L1 Al pacties do not appear in the coptien of the case
a0 fhe_ cover poge. A list of all partieS s _the. droceeding

o_the Couri_wbose_&u%me@f :s_fzbe §u11)ad oP this

petition is as_ followss:
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IN THE
SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORART

__Petitioner_respectull prays thot a Wit of certiorari issug. fo revieid the.
_ ,_J%men% below,

OPINTONS BELOW

L1 For cases from federal Courts:

The. opinion_of the_United States court of Appeals appears of -
Amend:x ABE 4o the peftition and iS B

L1 reported of or
£1 has been designated foc publicotion but . é_avtqei;mpattadrg_r’
_MMis ur_zpubhslml

The. opinion._of’ the. Upited States District Court oppears of
Apendix & fo

EJ_reported at

£ has been d&SféDQﬁd,&w&Mfwmnfﬁd#Of____
L1 is UDDU&:I:SA&J

L1 Foc coses from St+ate Courts:

The. opinion_of the. highest stote. Court fo reviews the merits
___ oppeons af Appendix — Ao the pehition and is

L1 reported at .o,
ﬂM@aﬁia@uUﬁﬁﬁm&Mﬁ_ocimdﬁd#g__
£3_iS unpublished. |

The. opinien af the Court
appeacs at_ Appendix +to the_pedition_and is
L1 P&Pnrfﬁd ot . _afy,

_______,4._ﬂ__bgsﬁem_dywtgnah;dﬁwuyjmﬁm_bﬁimtﬁmmd&dfgr _
LI S _unpublished.

57




JURISDICTION

1 Forcases fiom federal Courts:

The date.on_which the_United States Couck of Apecls
decided my cose. WQAS  August 5 Jodl

L1 Mo pedition for rebearing inos +i

sz_éjimﬁeelqmpe;‘&im for_reh mrqu_mg;wd&ni&dﬁq_fha
United States Court of Appeals on +he Following date ]

ochobec 28,208  and @ copy of the ocder denying
rebeoring appeacs at Appendix & -

[1 A extension of time to £ile. ﬂze,_p,aJﬁm_fo.r_Q_wM of

_ cerhororiuas granted 1o ond inclus
date) on (date) #n Applicotion Ns. A -

The. \ur:sd ction _of this Cour+ 1S _invoked under 28 (U.S.C.
71254 (1).

_L1 For cases from State courts:,

The date on wbﬁb_fﬁe;b@bﬁsfjicd:egcwidwded_m*mse
Kas A Copy of +hot decision appeans at Append.x

a

£l A hme,lu oehhon for r&he.@los_uas_‘f&mﬂaﬁ_dmai______,_
6n the Pollnw;nq date Qn;/_a_C@pq_afib_czch____

denying reh&ar.no. appers at Appendix.

[1_An_extension of time to file. the petition Hfora et of

Cectivrari was granted. icu)admjzm Q. (dotedon
(dated in ADDhCQth Alo: A s

The. U\urisdfc:ﬁbn of ib]s_Cmabl&Jﬂltﬂﬁgd_ﬂbd&PJB_ULSALMJ_@L——




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLIED

A8 USC. L 2255 F) which states :

_I-qeor period_starts do_wn fom_Jatest date |
on_hich yudgment of® conviction becomes final;

date. an wmc}s_:mped_mwtb ma&_q} a_mo+ion

Cﬁé&tw@éoyunmmt action_in Violation of

Constition_or lows of (.S, iS _remoued, i molant
was_preiented ‘hom makm3 by _Such gpyernmental

GCJ"IOI’) date_on which rﬁ\hf' l/')HLlO”(J I‘C’..COC’\I) 2ed

by §uprme,_69afi',_ £ hot hf_loax been 1 Dely
recogmzed by jupﬂw&ﬂnd_mgdarm -

_qctiiely qpplicable on collatesal redeW ) or

dote on which facts supperting Claim’s presented

Could have been d,Scovaegd_tirbqu_d,ﬁ_cL/@eam_______

| Federal Pules of Civil Procedure. Pule 6 (6)

GROUNDS For RELTIEF FRoM a FEINAL SUDGMEMT,
6RDER, or_Peoceeding.

OO _MmotHon and \uJ1‘- teems, +he. Court 00

relieye. q Oty or s le,v,cd fepresentoth ye C’mm

a Linalt R, m)qmen+ o:\de,r 6r DmCPPd.nQ B the

-Pwﬂowm& nms bns.! ceJe.uQnt her&gre_

M@MMML&MM&L_

dil: {9ence, Could not haye. been discoyeced in 4ime

o jnole Pora new trial under Pule SYB);

(3).__fraud on the. court s

G _the. judsment iS yoid

(6)___any other ceason yhat yust.FPies celief.
7




S* Amesdment U.S. Constitution. _celevont poct;

“flor_be. deprived of (fe I be_rhl oo propecty,

Kidhout (Jué. process of Icuu

" Amendment (1S, Constrution, _redelont pact;

Nor_shall ony_State. deprive. any_pecson of hife,

[, ber‘hJ oc Dmb@m‘u 1AL Hvom" du_LQmCEJS_QP_J




STATEMEMT OF THE CASE

On_Moy 29,2008, Mr. olker's 28 Us.c.3'9258
metion_to vamv‘e_.S&tQSJdg.,or Corfect Sentence. ond yudyment
wa,s_dpckgied__aml #imely fled in_the districk Court, Seeking
__ 05t Convichun relief,

on_September G, 008 +he district Court_acdeced
+he 86U eromet to. responc to the. 32255 motion_Within_thicky
e BOdays of entew of the order b respond.
. On_OctSber 14, 2008 the. Splernment cequested

an_exstenSipn of fime. o Lle 1S respinse., of lhich +he
ok spanted Ocdebec 15, 3008,

: On_ Decembec 3, 008, the._opuernment requested
an_extension ef +ime. 0nd on__Destmber 3, 2009, +he.
district Court deaied +he Sprecnments motien,

Gh__FebuOry 4, 3009 he district Court re- Submted
o M l/\LQUsenS_ffg’l;léé__ ofzon upon S Okn iniibhive

on_ Apnl §8,2609, M, Walker Liled a pro Se _
Motion for Summany Judgment, becOuse +he aspuecment foled
tv_cespond_as ordeced,

on_Apcil 13, 2009, +he Court Ordened the spyecn-

ment 1o respond within ‘H\»r’ru @Q)_dgq;_b_ﬂ__l&_&ar_dﬁi _______
motion

On_Ausust 20,2009 the. districk Caurt demed +he. S
2258 motion 1o loccte. Ml of mr. [JNQlKkerS GppeolS were.
citber denied or diSmissed,

52030 _Mr. piclker Submitted a pro Se. motion
ducsuQat to Fed. Pules of Civil Pm. Eule (o ‘), 4o the

disteicd Count Which uos a/e.me.ol ﬁw Jack of u/md‘dzan
Meo NQlkee Qs

Ond +hat Fhece. was _Fraud upon the. Ceurt:__Poth CJQ m&
Wiece._collatecal. '

The. ¥ Curcwit Court of _Appeals denied _Mr. Walkers
_ appeol. Aad theceafter upon rehetrine, feheQriny en bonC
Affirmed the. appellate yisfices delision.

9.




REASONS FOR GRAMTING THE PETITION

6)) The federal stotute A8 U.s.c. 8 2255 F), was
_ enacded jmidhout ony. ambi u.fq.ih&f;ﬁl[ow_s__lgwer
Courts to_disteyacd the intentions Congre.$S. Everny
Couct +hot hos oddressed the._stotute of [im4ations
1554 ¢ &_Mb_(‘é@gfds_fL.Pﬂ_S&,_:Df‘ counsceled lote. Pilipes
_of _mohions pursuant tv_ Q% 4.5.C. 2SS, has adheaed
_fo 9+r.c.ﬁcaap/@nu, _With_the one @) yeor Stotutery pov-.
(SIS 0S pruied, Gnd_groated extensions aftec a [Fs0at
establishes Qﬂ)uno/S B equtable ‘fbl/mq of the lim.#ation
.'D(,ﬂ ﬁd
In this_cose. the ([T Circwt Couct of Appeal has
foc the Fiest +ime  used Jrhé_ r€osoning, ot a M Courts
uncl;/ue:sf;oa%/e, QUHWOP"-}U %bmancz\%p s _owen_dichet”
enables g districd Cﬂuf“/’ 1o re_—Subm;‘H- a §JQSS
motion fo_its docket in ocder o provide the spyecnment
Nith _Gn onbbm‘umm fo_respond o a ‘{\Q.?SS mo-hon el
aftec the. /:m;fmhon Dcnads discriped in 5 42255 @ and
the. AEDPA'S mes:ms‘
The 1% Cirewd i Setige O _new president which
1S Conteon to el €5tabl shid Supieme. couct o thorty
Qnd Sﬁzfu%mu prouifions, See. Ciey s Un.ted Stcfes,
S37. (.S, SQD SQS ’
The 11" Civcudt Court has not dfsamtcn& the_ foct +hat
+he  422SS was re.fSubm.Had as a Lest X22SS motion, o
and h@;_&mdﬂkiibLDDﬁLci_warf ePect: lely uled
updn Mr. Walkees  ETRST £228S moton, Mr nalker
Sbmitts and Qsks that this court decide. [ihethera
the  re-Submted £23sS motion INGS in Fock and
low _his Fest $IASS medion o jn Fock Gnd o
_ an unGuthorized Second SucceSsite A 228S, Subpfed
at+he (/):(‘&C:an nno +he. Cﬂlr‘f Kithout re_QQrc) for the.
Statute o f.bm‘tgtoaj,_ﬂmd;wﬁpuf.nm_wglm\ﬁ
_ krowledse oc concent. _Tn viplatien of his right tv
Due_pmcess upon his intial himely filed 4 3A5S motion
_lwhich nes._ a_‘l'_rzspmchd_ﬁ_bq the._splernment.

/0.




@ The c«.outsrnmen-l' Conceeded, and the ™ Circuit

Court of ﬂ’Pp_Ciljéf&cLﬁLﬁ_MfLM/kUS fed. A, Ciu.

P._Rule (0 (B) moton, oS properly before the Distried

et foc @ meén+s r/e;I—ér‘mma-th Honelee the (17

cirtuit decided +he merits of the. Lule GO b) moton

Which IKNOS dicected ot tHhe ‘{’,;mss >mceeding,

TP it s e that the. ohitricd Corrt et

reoch the merds of a 3R98S_motion, +hen i+ st

QlSo_adle upon a Rule GO L) motion l)U/\ Ch_iS_prapesty

Liled, i/ﬂ/wre.. the. Coyct Pas . uprSal ction of t‘/)e., (a() @5

LoHon Q/quq_e&égé/ séeal_&/ the Court of Appeals.

As it Gppearss, the. /(™ Circw.d Cirtumifented the prcess

Au wh. Ch 0. walkers Cla.ms Could Gnd_Should })CJ.UL

heen delt with, by the distett Court. Mo, Weilkers

Cloim Wos thot the Districk Court ard not mule_upon

hic First %/mdu Lled K225 motion, But yle_cn

a_uncuthorized. Second SLCLO S lie. {’&SS,_SM 1ed
(f‘&-éuém #e;d\ éu the Cowrt in dicect Yolation of

%he, VD) YéCo 67‘6%40/‘6_03‘: lim.tation.

Mn INalker asted the 1170 circu't fo decide

the_iSsue_en banc, And i retused. Asd noi Mr,

Wolker Osked that the (1.S. Supreme. Count decode

Lihether or not M. nglker |nQS denied cJue PrCess

tnbn. S Lule. GO Bb) motion, plbere. i sos estoblished

QJ’ /f_\' G/PCJSIDn N c/enumq the_ /eu GO @)) motion

fr lock of \unSc//CJ"zon wc\fﬁ in éanr, _Qnd the (0 b)

/otLon DoSed MmiXeo! O.mc,mc/f for relief.  Should 1h.s

Catsrt allow. G new Dnejw/em" in_decidioa  Rule o &)

motiensS th QI/&MJ mixed.  evounds £ relief +fo_be

established by 1he_/(T7 Ciccutl, where . F the district

Ceurts \unsd,cfzon has been Qareed to €xuSt, Showld be.

\/
f&m(}ndé.o/ 4 decision  weedd t&@ uniformita  hnthin

+the Cireats f‘é’,«(}rd/n*l resoluteon OF Go (b) 47){)-/’10’75 bu

+the dsteet C}/Jlf/' Iéébﬁ&,t)uc/zc;fi on exXists,

.




&) Me_olter cllesed  Freud wpon_the. court-in

G _collateral prceediqy Foc the frst e, ihece he.

Challeqged the Courti Quthoridy fo replaxs his Csh

C;ng,nh’rl Atlorregs with #uo uatrained and uock. Yed

C}Homeus W/#wu/* netice o Am er Qny annf\fun«/u

-+ rPSD()nd +v_Contest %LMQIJQL._d/Z[.__/A/QLI:Q_Ld:SCQIL'

ered +he _Fraud. thooysh s eoce_and /s ocggclw‘a/l/m___________
defbultrd _fnm_rQising. the ;/3Sve 1o any othe Rram.

The_ 117 Circu it de. \n/ol/o reyiens of the. ' mecits of +the.

claim on appeal frm the. Jistrict Caurts Fadips thot

# lacked Jucsdiction of G Rudle. 60 () moties, wolated
Me. WGl kerS ight 1o due process, inlhere the district

Covct h(u bmarlc;/én o’:&(ireh()ﬂ yio) m/e,Qs u“)nn Such

/oo tersy.

The disteictd Court did pot £od that i facked

\U/:Sdlcflon oler /’/)(_, #OUJ C/O//ﬁ but 1 /)GIL 7 [Gcted

MJr,Jc//c}/oo Gler the Pule (0 &) motien and denied

VL Hod the distoet court ruled  Cighere i o-d PGue

wrisdickion) of the dile GO &) motion,  the Court cauld

m\/e. O//OW&:// M. _hialker fo /,(/.H)rcnm the Froud. Qmunc/

or di8oriss the. qmuﬂc/ Witheut pryudice., Br A

(isht_fo Seek ,)ef/z?zdf/on h Ll o Sscee u,ze;_ﬁzgss

piotrcn. _Also in the iateest of yustice . the distrcd

Colsct Could Paue. reQCh the. et of the . Froud cloim

roised for the Lest tume. inQ Collaterel poceed.ns,.
Me. Walter Qs not prov ‘ded Wi th Gn oppcrﬁm,f

7> (espond v nordefind the Jdistrick Ccycts ule or the.

Court of AppeqlS. Cons/stant janth_due pmcess. TH.S

it ust- decidemibethor or net the Coucts below

D/D(!/o’co/ Mr. _Jyalber IW/th gt Qrvcwdum clue _ProCess

Lhioh J< /mDom‘an/' N b&nq Consistaat it m‘/\m

CorCet 28 .

[A.




CONCLUSION

 Me alker respectfilly pleads thod this Cauct gcont perition fea
et of Certionoei aed_pecmit briefins ond Orsument ootbe isSues isthn,
The _petifien foca writ of Cectiorar: Should be granted,

Re_spef'}#ulh’l Submitted
Wadino 2 pSp flo™

Date. Wovember 3. 202 |

/3.




