
IN THE COURT OF CRIMINAL APPEAfiLCSURT OF CRIMINAL APPEALS 
OF THE STATE OF OKLAHOMA STATE 0F OKLAHOMA

OCT 1 3 2021
JOHN D. HADDEN 

GLERK

ZACHARY JEFF HARVELL, )
)

Petitioner, )
)

-vs- ) No. PC-2021-1038
)

STATE OF OKLAHOMA, )
)

Respondent. )

ORDER AFFIRMING DENIAL OF POST-CONVICTION RELIEF

Petitioner, pro se, appealed to this Court from an order of the 

District Court of Okmulgee County in Case No. CF-2007-154 C 

denying his request for post-conviction relief pursuant to McGirt v.

Oklahoma, 140 S.Ct. 2452 (2020). In State ex rel Matloff v. Wallace,

2021 OK CR 21 P.3d , this Court determined that the United 

States Supreme Court decision in McGirt, because it iis a new

procedural rule, is not retroactive and does not void final state 

convictions. See Matloff, 2021 OK CR 21, Iff 27-28, 40.

The conviction in this matter was final before the July 9, 2020, 

decision in McGirt, and the United States Supreme Court’s holding in 

McGirt does not apply. Therefore, the trial court’s denial of post

conviction relief is AFFIRMED. Pursuant to Rule 3.15, Rules of the



PC-2021-1038, Harvell v. State

Oklahoma Court of Criminal Appeals, Title 22, Ch. 18, App. (2021), the

MANDATE is ORDERED issued upon the delivery and filing of this 

decision.

IT IS SO ORDERED.

WITNESS OUR HANDS AND THE SEAL OF THIS COURT this

% day of QcJlb^ , 2021.

SCOTT ROWLAND, Presiding Judge

ROBERT L. HUDSON, Vice Presiding Judge

GARY L. PKIN, :e'

DAVID B. LEWIS, Judge
ATTEST:

D, yhdJUn**
Clerk
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2



'S4c^0Dr
IN THE DISTRICT COURT OF OKMULGEE COUNTY SEP - o ;n9} 

STATE OF OKLAHOMA Okmulcpc ^

)ZACHARY JEFF HARVELL,
Deputy)

)Petitioner,
)

Case No. CF-2007-154C)v.
)
)
)THE STATE OF OKLAHOMA,
)
)Respondent.

ORDER VACATING PREVIOUS ORDER GRANTING 
POST-CONVICTION RELIEF AND REINSTATING CONVICTION

NOW on this 1st day of September, 2021, this matter comes on before me, the 

undersigned Judge of the District Court on the Petitioner’s Application for Post- 

Conviction Relief. The Petitioner is not present, and is currently incarcerated in the 

Department of Corrections, but is represented by his attorney, Anthony Allen, present in 

person. The State is present and represented by Carol Iski, District Attorney.

After hearing the arguments of counsel, and pursuant to 22 O.S. § 1083 (B) and 

(C), the Court issues its Finding of Fact and Conclusions of Law regarding the 

Petitioner’s Application for Post-Conviction Relief. In making said rulings, the Court has 

reviewed the court file and all pleadings contained therein. The following sets forth the 

Court’s analysis of the claim by defendant.

FINDINGS OF FACT

Petitioner was convicted of the following crimes in this case, specifically: Count 

One: Burglary, First Degree; Count Two: Conjoint Robbery; Count Three: Kidnapping; 

Count Four: Forcible Sodomy. Petitioner entered blind pleas of guilty to all counts on



>

December 18, 2007. A Pre-Sentence Report was ordered, and after a sentencing 

hearing, the Court sentenced the Petitioner to a term of 10 years on Counts One and 

Two, Five years on Count Three and Twenty years on Count Four. All counts were 

ordered to run consecutively. Petitioner moved to withdraw his pleas which denied by 

the trial court. Petitioner filed a Writ of Certiorari, which was denied by the Court of

On October 19, 2020 Petitioner filed anCriminal Appeals on November 10, 2008.

Application for Post-Conviction Relief alleging the State lacked jurisdiction over his

crimes pursuant to McGirt v. Oklahoma, 140 S. Ct. 2452, 2460-82 (2020) (holding the 

Muscogee (Creek) Nation’s Reservation had not been disestablished for purposes of 

the Major Crimes Act, 18 U.S.C. § 1153). Petitioner claims he is Indian and committed 

the crime within the boundaries of the Creek reservation.

On October 28, 2020, the State filed a Response to Petitioner’s Application 

conceding it necessary to grant Petitioner an evidentiary hearing. On January 8, 2021, 

this Court appointed counsel for Petitioner and set this matter for an evidentiary hearing.

Said hearing was held on May 5, 2021 at which time Petitioner through counsel 

submitted sufficient evidence for this Court to find his Application for Post-Conviction

Relief should be granted as he possessed a quantum of Indian blood, was an enrolled 

member of a federally recognized tribe and his crimes occurred within the boundaries of 

the Muscogee Reservation. This Court then granted a stay of the proceedings until 

On that same date, the State filed a Motion to Stay and AbateJune 9, 2021.

Proceedings based upon pending litigation in Bosse v. State, 2021 OK CR 3, 484 p.3d 

286 and State ex. rel. District Attorney v. Wallace, 2021 OK CR 15, 6 P.3d

On June 9, 2021, the parties appeared and Petitioner objected to the State’s



Motion for Stay. This Court set the Motion to Stay and Abate Proceedings for hearing 

on August 18, 2021.

On August 16, 2021, the State filed an Amended Response to Petitioner’s 

Application for Post-Conviction Relief citing the decision issued by the Court of Criminal 

Appeals in State ex. rel. District Attorney v. Wallace, 2021 OK CR 15. On the same 

date, Petitioner filed a Motion to Continue Stay and Abatement of the Proceedings. 

This Court set all pending Applications and Motions for hearing on September 2, 2021.

Conclusions of Law

In Petitioner’s Application for Post-Conviction Relief, the thrust of his claim is that 

his crimes occurred within “Indian Country” and he is an “Indian” citing the recent U.S. 

Supreme Court case of McGirt v. Oklahoma, 140 S.Ct. 2452 (2020) Petitioner asserts 

he is a member of the Cherokee Nation of Oklahoma. These claims are not contested 

by the State and this Court made findings in the original order granting the Application 

that Petitioner was in fact an Indian and his crimes occurred within the Muscogee 

Nation historical boundaries, and granted Petitioner’s Application based upon the 

rulings in McGirt. This Court’s decision was based on the theory that lack of subject 

matter jurisdiction renders all convictions invalid if the McGirt criteria is met. However, 

the law governing these issues has changed dramatically in the short period of time 

since the Court’s order was entered.

On August 12, 2021, the Court of Criminal Appeals issued their opinion in State 

ex. rel. District Attorney v. Wallace ruling as follows:

After careful examination of the reasoning in Cuch, as well as the

arguments of counsel and amici curiae, we reaffirm our recognition of the



Cherokee, Choctaw, and Chickasaw Reservations in those earlier cases. 

However, exercising our independent state law authority to interpret the 

remedial scope of the state post-conviction statutes, we now hold 

that McGirt and our post-McGirt decisions recognizing these reservations 

shall not apply retroactively to void a conviction that was final 

when McGirt was decided. Any statements, holdings, or suggestions to 

the contrary in our previous cases are hereby overruled.

Wallace, 1f15. The Trial Court in Wallace was presented with identical issues as this 

Court and sustained the defendant’s Application for Post-Conviction Relief. The Court 

of Criminal Appeals ruled that McGirt shall not be applied retroactively, but went on to 

rule: “Because we hold that McGirt and our post-McGirt reservation rulings shall not 

apply retroactively to void a final state conviction, the order vacating Mr. Parish s murder 

conviction was unauthorized by state law.” ^[40. There, as here, the Courts Order 

granting Post-Conviction Relief and vacating the original conviction was error and 

unauthorized by law. The Court of Criminal Appeals has further applied this ruling in 

very recent decisions issued just two days prior to the hearing in these proceedings in 

four procedurally similar cases in which they vacated the Orders granting Post- 

Conviction Relief and reinstated the original criminal conviction in each case.

Bosse v. State, 2021 OK CR 23; Bench v. State, 2021 OK CR 24; Ryder v. State, 

2021 OK CR 25 and Cole v. State, 2021 OK CR 26.

See.



CONCLUSION

The Court finds that the Order granting Petitioner’s Application for Post- 

Conviction Relief was issued in error, and is hereby vacated and Petitioner’s original 

conviction is reinstated. All pending Motions to Stay filed by both sides are now denied.

DISTRICT JUDGE

APPROVED AS TO FORM:

CAROL ISKI, OBA #11471 
District Attorney STATE OP Of 

The undersii 
to be a full n 

as the sajn 
Witness this 

CHARP

OUNTY:
iment 

e original, 
s. office.etxp-t

K

i$i

^/ANTHONY ALLEN, OBA # 19738 
Attorney for Petitioner

By

NOTICE OF RIGHT TO APPEAL

This Order may be appealed to the Court of Criminal Appeals on Petition in 
Error filed either by the applicant or the state within thirty (30) days from the entry 
of the judgment. Upon motion of either party on filing of notice of intent to 
appeal, within ten (10) days of entering the judgment, the District Court may stay 
the execution of the judgment pending disposition on appeal; provided, the Court 
of Criminal Appeals may direct the vacation of the Order staying the execution 
prior to final disposition of the appeal.



Certificate of Mailing

day of September, 2021, a true and 
correct copy of the above and foregoing was mailed or delivered to: Carol Iski, 
District Attorney’s Office at carol.iski@dac.state.ok.us and to Anthony Allen at 
Anthony L Allen (tony@anthonylallen.com)

I hereby certify that on this

Clerk

mailto:carol.iski@dac.state.ok.us
mailto:tony@anthonylallen.com
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IN THE DISTRICT COURT IN AND FOR OKMULGEE 
STATE OF OKLAHOMA

yCPWTY
inwsWc^Iort 

AUG 1 6 2021STATE OF OKLAHOMA, )
)

plaintiff ) OKMULGEE COUNTY, OKLAHOMA 
CHARLY CRINER, Court Clerk 

------------ Deputy
)

CF-2007-%4C)vs.
)

ZACHARY JEFF HARVELL, )
)

DEFENDANT. )

l
STATE OF OKLAHOMA’S AMENDED RESPONSE TO 

DEFENDANT’S APPLICATION FOR POST-CONVICTION RELIEF

GOMES NOW the State of Oklahoma, by arid through District Attorney, Carol

Iski, and submits the State’s Amended Response to Defendant’s Application for Post- 

Conviction Relief. In support thereof, the State would submit the following Statement of

Facts, and Arguments and Authorities.

Statement of Facts

Petitioner was convicted of numerous crimes in this case, specifically: Count

One: Burglary, First Degree; Count Two: Conjoint Robbery; Count Three: Kidnapping;

Count Four: Forcible Sodomy. Petitioner entered blind pleas of guilty to all counts on

December 18, 2007. A Pre-Sentence Report was ordered, and after a sentencing

hearing, the Court sentenced the Petitioner to a term of 10 years on Counts One and

Two, Five years on Count Three and Twenty years on Count Four. All counts were

ordered to run consecutively. Petitioner moved to withdraw his pleas which denied by

the trial court. Petitioner filed a Writ of Certiorari, which was denied by the Court of 

Criminal Appeals on November 10, 2008. Petitioner is now before this Court, some



!
fourteen years after he committed these offenses, on his claim that the State lacked

jurisdiction over his crimes pursuant to 18 U.S.C. §§ 1152-53. See McGirt v. Oklahoma,

!140 S. Ct. 2452, 2460-82 (2020) (holding the Muscogee (Creek) Nation’s Reservation
ihad not been disestablished for purposes of the Major Crimes Act, 18 U.S.C. § 1153). !

Petitioner claims he is Indian and committed the crime within the boundaries of the • l

Creek reservation.

Argument and Authorities

Defendant’s only basis for his motion is the allegation that he is a tribal member,

and his crimes occurred on the Muscogee reservation. Assuming for the sake of

argument both assertions to be true, he fails to state a claim upon which relief can be

granted.
!

In State ex rel. Mark Matloff v. Honorable Jana Wallace, 2021 OK CR 21
I

decided August 12, 2021, the Court held:

“ . . . exercising our independent state law authority to interpret the

remedial scope of the state post-conviction statutes, we now hold that

McGirt and our post McGirt decisions recognizing these reservations shall !

not apply retroactively to void a conviction that was final when McGirt was

decided. Any statements, holdings or suggestions to the contrary in our

previous cases are hereby overruled.”

Id., 1115.



The McGirt decision was rendered July 9, 2020. Defendant’s conviction was final * 

on November 10, 2008. Based on the ruling in Wallace holding that McGirt does 

retroactively apply to any final conviction which occurred prior to July 9, 2020, 

defendant’s Post-Conviction Application must fail.

not

the

WHEREFORE, premises considered, the State prays this Court summarily deny 

defendants Post-Conviction Application and any other relief this Court deems just and 

proper.
j

RESPECTFULLY SUBMITTED,

CAROL ISKI, OBA #11471
District Attorney

Certificate of Delivery

* hereby certify that on this /fe? day of August, 2021, a true and correct copy of 
the foregoing was electronically delivered to attorney for the defendant- Anthony Allen 
at tony@anthonylallen.com

L

!

;
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^e<^rv\At^e^Tomoi«XoH J!v-H,a wvurOF Okl^o^A. U.S.C. ft. Const. (,(,+;vi 77 T

1,stt-t,oN i: lv u.sc A ~*tJU*»**”*)■ etiAXNvr. AA*.
IS S.C.A. Sce+toKS MS|, Mslili^,,^.

ExcEp-f-jjfQ 0iSwlSS 

TiX\JoR«- SMlV)V
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' ■ /l] /V ■0 Er / E-V . ^ ^ | j ol^a (_ Cj Cy/y 'j py \'\^'Y ^ Q jvj XS BKCLuSN&'iyj

V^Htch Exxmp+S "fV\«, SiA-te OF 0 Ki&ko fyA op AU 3ua»£0levied * 
“THE S-VM-e, Wa5 Cor^pUrlLU/ J.^oneo f EOEAAL A^tU-1-LS f\nb 

OCcA ~i"o \Hi^r\ jXppL/i m ^ S-fME ex Rel 0 i PieiCr
.Airroft-Mey V. VVAllACgr, Xoxj C'K CA iS f^Ay Xl*rXoxi«- Se^ 

Cove/ V- U.s,} jOS f.Su^, 2.<J |)3S (uA£h9l CouAf S. DoK}S- ow(2ooo). 
(iw Cowfhwiov Af^o i-k^ CoMgAes-s l£$-tebli.sh "Che'JuAtsoicyioivj 
oFi-UE FEO ta,\l Eou.-m); DksMey V. U4.} AX F, 3d ojt^ ^ (jc^ 
dlA, H95) CKoLO'Mg H-KM-ieAgu^ VsAS )FAppt\cftbU, BcCAO-S<0 

/Jev4 0ecist°N A-y Xsiue. 0 AshAey Oio Noy anno

KEuic. oA Co^^vti-uyio/^Ai CAimitoAL |AoceouA.e. Buy OMly aafo 
ViKpcy yy«. Lau W\<5Aay F<lo<y\-VWt Oav^ op tN^cymeM-yV ^^ 
^ofOKlA^, Su£AA_. EVEA,*,^ Vi AS
Sufft^ Coufl^- pfte«0<vm, T£tA-H«, l+A-tu+esqu^C 

’ £*MU«,j Aty^e lL iqotLo
PAa/U-W H> Wok? /^/AeNOmeKil--? /t,/7, J.D, ‘V'- t .

4-■ 6u<ViA»ty co.^tf u,5 Sofe, fco s,^ us ? L,Ej ‘+y
U>«4fl0> nxAMfc IS, V^o) (Motes 7-/2 S-Mesf (?0/JSeKy rt) „A

U ^ S^e^M. A8-
|W^vs Mo.0 ). CMV/w- V. ^ T'J'>,C'"L
P-24. 271 CSA«0,t^ft tcilw0+vsf^

X* a/2flo2r]Ta0^^ , ’ I •
roA LaUCCF- Suk^ ,sw&+ J^M-
voiOAble^-VWy Ma* Vo|Q Rb , f Na* T^s+
'Tk/S -v^Aas douAa- K/eel MoC ).

LM,yfc Xms^a^ 4_k^ , Vaca^^0(eo<ja.w5. -k„ ^ yLysr.yi/r'''
.-4M*S«>-MjSenf-"Hvc 'Tfcrbes An/} 5~fAy \
"X 6^aimsi 1+-s Soveri«i<Lh.0l3tB‘ty

exercise tuouIa! p0we/k k,0+ 0l>C4'>'e AirtEm^«>

' ls7JJnfl^‘z^ e>yAwy
©A0«2 of SE()-fEmb?A. q lo-,, p ^ 3Ni7l'o,

Aao ^-ISHC
iU)^5yAyeXl^ V Alio OAOtA ^N-yeyieyi Jv» e 0Cx:A 
200 7-(S^C - ^rt/^ooz/, CF-
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cice a New
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pRQposHlOK*

THg h\(lCr\0^r Is
VIKicYn K.EUfcQ'0^ PR»OP> pRECLDE-M^^^

.MCfilH-t VjftS MnQUI^CEO ,

S-t[\NO/\^C Of RhVtfcM1,
Www^. .Vift«-y t.o^tw.puw*W M. S-tofc OHftteag ,
3lj> -S.<^t, lo^Z O^ IO^O Xu^e 12,, (7~HuSj "b^^-^S-V Q P tflRl-S - 
itc-no^' 0f-VU CoufcU M/VS 'io b<L 'We. Sfvme ^cUtO
K)W-«. K^piJeo h/vo '^’V'-fc' JtP/trt'oA.y £ee.f4 A S-^fcrV.<>, V4HeM

-y-Yve, oFf erases \M-eff-*-Cfl*\iv\i'Yre&'}. S>££^ SCMmobt. NfiVicm V 

bi^A 3)6 U,s, UiS, L3 S.c-t 7^ 7gq; Wl M^lUl
joMU CDecum I^paa S, H43j(Th^ op |qoL93Msw< j37) 

Commas kV (Uan*j<d w -V^tv^-v^, -v**
• op-^ pwe CiviUz*A T«.iWs 1M ftok, ^ -Hut J^cv^of noU 

1 NHAS |Krh>^ \W* ©f fc*f>(i.eS«N^*¥lV,<* V41SV,
-tW o^eot-oF p^eSe^vNOj X^diam
D^soIu-Hon . ^Kit Coua^e of QWCaSSUN - Concs^s 

D^Vee.M|^o 4t> CfiK-hMoe XfciWa fous^c*,, aAe.4- 
VJ« Kmewoeo ^M- <tffec* &eFo<Lt flASSftg^V ,
CWe. CW ytwfr\, UNma SW;, |30 ^£ 3 J Ss«
(beoDeo rwAy 13, i.8W)(Ccw<}tess rvwvy AbiLoa^ J 
Vs\-+KA So'JtA.e^^i N*VloM M, H- MAy iu^ A 
A^enoeri^ oy: -VVs Hiko NmvHv an ^ . °R A/vJ

ruU-S.of ^ ^ sse
Conn.^T'^- r7 VX*C^V ^07V4L^b, 
J^-I. ‘ 5 Steh0“e*cl*'«*q). OKU, ,

Aaqum fcirFfr ft m-o a icVV\Qgj -fi ^ -

?r;:rcrjr‘,,Esr “ r10 “ ^~W. ttvie OUiL|ZC0 Ta^s l9ok Aey op 
i (U.oo -VkM-: TaiiA! -E^H^MCe.

M-e.
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Amo p&fSfttr TftfjMi: ~6f Twe ^Vhoc^vh

CVucKAS^j Chou^ee, Cfe«K^0 SfemiMoU^ibW 

qcl Nations ffLe Keo^Joy (jDKtiNueD JmFuLL fo&cc
Amo effect foA. ML purposes AvH'hojLt'z.e Ky {_avi,j

- UfTL -^0' -jOt/Ott0 tl) K*y j fWt< ‘
MA(LCV\ T, lAol U'A^ ~VW, Oeft.0 foA-itO-flve,

TTlles “to Complete Tte foils' of CCEtt) StwMUole, 
CVvoc\'Au)) CU'C/HAtf u) j p/UoA. To GT-TeVvooft •

jY^^cW H, IW, Aji^ MoKtks p/Uo/cTo Tv OflAhomA 

&eooA^iM.^ a Th\+e °N NoVerV-c/A U, ho? , SkettoMS 

Ki i7j 3vO of AW. Ema^Um^ Act- Km &oeM f\meroACQ i*
Com fa Am \Hfvt Ate CoMS-fitctflON Of lU S-Hte of 

. DW«V • CoN'sf. AAt. 'Scht duies 28,17.
'JliKie |1, Supreme (Wot Of AWUaitefl

SVTes fiectoeo W/Ne ytf£4 A*rKA> OkAAtov\A EeCAme A 

S-\M-e} A^OlCA-tei) C(L\m|KiAl"^UfL\S0tCtiON PcG
~tte StfcVe. Of 0 U. I a Worn A* SouAteg-ta Su&fcW Compft^ 
|)ifttHNff V. SAM^- Op , 3 Ip S.M. .

ApjUL S, BH3 >~Hve Sop/ve^e CouA-t of TV Unitea SVes 
CoKftfimeoTVT-TVve Ki^e- CwUlieQ TLibes ft,iSSE.A*Vt\AloAd 

kxistea. S^miMoWNAHoK/ V. IK>, k>3 $.Ct. 7g*i ft, if. 
See Q\L\fv. lOMSt. Vt. t?, SecttQH V 5

Set- D*)a . COMSt. A At- 5ct^duLea Section 1 
VeftS 1 111 fet Amble *? J

OKlAtOmA

Xm ggc&l TVy- No Xngonven^nce MM 
By HeMoio of j\ C.VH$e,fAcw AV\k 

foAmS of <^0WAMtT NoVa Existing IhlKE
-AN-O. AeTEMlA®.47 0P

0)GaKo*y>a > ft IS Ktfceky DtojAMG hS 
f ©Llo\i)jS.

'THE' Lavm is CLEMTlxM f. AtTN
K5M005 Too TAny GovtRMm-cHT Of fvoMS "KhdTf to

e



DEUn SEO_\jKXS ~W\e Hfi h<.S t ~j~\- ShoufO b e, 
REASon^ble. "Vo> }^SSurYN«- EN^fl-y CrVzeN An>0 GoVeA-M- 
MeN-^ offictALS’ Khova^W La^>, TKesb HeSE^MaVoBS 

VifcO-B Ic^ovot^ "to Ano U.s, CouA-t
b<ZC 1S \ OHS <3U \D't-0 VrVxAt OuVCome'. G€of^u\ V. public- 
D F-SOU(U-€.S~ QA-^, XrJC.-, )MO S'O^ I^ 6 ^ 1,0 (p L»Ei- lei- "?32- 

(^Oes.tO’CO /Vf(LvL 17j Idoo3 C P‘tz.eH 13 ipRE5u^ei) “tb
Kho*-* VW- 1 - flft-p-E.oco V- FitzS^ftAUQ, |o2,S>ct; 1727^

73 L,U. %L. (,Dccto«3 *3umc 1h, (9%iJ (ho^s |o Vto
GoVEAH^^to^r OfF\uPL£ |Ch«o5 0D- p£ASONkY>ly SVouW) WaVA. 

K^qu>m of Wvq, \Jv,o'lMioH Cl^APly es-VA»bLuKeO FeoERAI 
iM-S CicV€R-miri€o « y itvc 3ofA£/we, CouA-Y QEtVeUuiteo 
Vt**es), TitLg, 1| 0»S. SEc^om JUMS OlnecVoA 0E-

. TlELe. 1-1 O'S.JfeeHow l(oHI. DlAeefofv. p£esume0 

~tt> hfvve KHOO)E£dqe>. ,£Stfc5 V> CoNOtQ- pf lUipjs fln,i 
l,oo% OK °Elj ft* 1%H f. 3<i ^18 Cfteuoeo jfYv^AcU 4, ioo%)

(5AfYv&) •

HTAi JSouth^ft-N SUftefry Cof^pftrtyi {PIa^n h ff-f V, SW 

or Ok.\AVtofyvA j ^Ht EiS 3/? £«of* Ig93y ^0 L£«J II %7
COeaDeo TuMe. |x, 13lb) Boh. TosVic^ \an OEvam-VEA Kao 

OeUst(^€D "Wye- Opinion of VKe Cou&Vi
"TKuS., b/~VVvR- CoNCur^LefO-t- AchorJ Of do^gi^sS &r*o "VK^

. Sic,--* T|-lt ENAbliM^ acE Amo -bhe.“SrVtvV^- * *
Co HS-fv-VuiHOH UHvV^A IiO fieclfUMtfg -WvM-'Bv^ SrWFe. CouP^~S ^ 

kespe** oftW. pftoSsaetlons VihicK \n<(>*>o bel&ANS- 
fcMced "to -VVeovj SKouiO b<t 5accesso(U of
T^.mpoAA A-y CouatY-S -

-eK-WvWom^-^ A oa,^V\oui fl
Ka\J£ KwouiH 4Vn«s-^ HESE/IVA-Ho^ BouMOAU\e3 kxisfeo 

Foo-~VKe fiue, "Tribes AfV^A- Sd-A^eUooO Ho"VeoobeP^ li?, i9o7/
—TKe, Sup-B€w\/^cy CiAtts-«-s Of ~VVv^ UM»feo S-\A°bzs Co/vrjfoL 

j\ll s-t^-ve Tuo^ p^njo <^uio^o 1W- decisions of^VESE 
- Sd-A^^njgitO0£.S *jQ&Xiaas..Soj^e. S-t*£es.,.,0Q. ^Q^fQiEou)

-Vwe SoClAU.se/ feeCAUSe. K^cG Itvt Is Hot Neu Uvo.



— . (Of- veto "t>~y“pft1i.i5 pv P'P.ECfcCitT^'^".
TH£k£ ii* NnhlMg /NjfcW /to USB Of ©L£> SopdS/nfc CoUflJr D6Q 

S\OKS/^T/l?A.'\r\ts A<v£ Acts of Cx>Mgftes-S ~h> ReAck“tke ODCiSioA 

/XhVNioo-tvJCfcO ft y XoSrYict <oo(^^u_cU j^Jaty t %oxo. PmU 

of fXOER-At sip,i-My£~i4\M~tRibAL CWaaa^ UNaeA
“Vw KV\CA SWi.0 ‘BE piston*fco 'By ^ FbgBpaI G>v\im- 

JW^A-Y, Nof 4V\e S-fAYe-S" ^ S~t(H3 GMa Mi-) pjj,^ Of lAO 

Ur^OeP- '-VVse, (?OfAC-v\-Vu-VlOM. ^as-V A-S 5Ub-
S-kvA-hAl P_uL© 8 y -\w, )4\eA Cjoi^r^ vVy<d &y 3Tnj)iaMS
<DR R£S€PJgAinOAS . fYYjNft'C\^r(veA-V v Louisiana., 577 U<51 ]cjo
i3bs.ct, OI&J rn bu.24 (fcao-^P Xam . xs, oolbJiteW 

Tah. 3-7, tu&ifr. rAcGvfi^r^- OKIft\voAAt I Mo $.c% xxsx, I07L, 
bXld. qas COeao^o 3Mty % 3loab). CqIMms V- /ouNg ftiopp , 
H°\l US 37 )J0S^X7^J rhtt), Ilf L.£d.2d 30 (jeapea 3^ 

5 l^o). yrme, t^U-S.C. A, StAkoMS, 1151,USX.\IS3> 33-HX,
■ 3i3|. see pliKt-H- V. UMrtEO SjtvtES, XIUU.S. 4-SC>, 3oS*cfc 

l(p5j £4 L.E6. S(o<* (,&*.& ZD FebsiUAA-y 34^ [<40] (,no-fe L - foA 
MWCou/tfj of ike-.Sin**®- CaU'iO AQi be Empo^fted \Q ptoSc_ 

Ciumes A^avasY* MrVve. IavjoS of ARoVkeA. Scrte#fc\^[*y) #

^We^^ Nx«N«-W OCUX UtoMJLY (bisismiiott \uS # 
P*b3Se fi&iSf Of j^Ay s-> 7jx£1 )fo
CNSe mo, OF— X.0Q7- 1S4C . "TVve App^uxe DU) Noi h^ve an/ 
r^OEAAL 'JuiUs^aYiQA'bo J(LoS6CUi© A fEOEPM. C&WiS

SMt^VucH AmO 0|O NQi A<^€nO )fs CoAS'Vi'VvjrV)0 M ~k> 
(U^oO^C* .fteH,,Seciiov0 3 UhiOk IS A/° ~h> 4-Ke
Ass umpdrloA TUfUSOio-V)^^ }ki out^^y A^O'V’h^

S,-W^ C>o mov Kav^-VH*. Co^Se\4Y0f MW AFf 
\jr^o^ -Wv«- Cwi\- Ai^Yx^s AcV V4(ob tTvUfeXV.

Xh CohCIuSIqN, App eLtAuy Vw> VY> ry^ .^aykaPi-f^
Asr 4Wk nocGt^-v 6e Afplieo R&4ro agyVv/eLy 

mc&iAYClAJm.'TW O^ex of SE^wbeA °| 2034 FiUo 
)rci CA3e f^o, OF- CU^-lS^C Be,VACMe0( b(oD olsmtssea. 

Th^Y0A4)«A mAys^oxkCf-ean-lsrwt 8e/2BNSirt^)
—j^s-4K-e -3Er»srt^?Sii€-fi4_-of 75^sYtt€- '*Arjst0 XXO ) q A L %c0 NOYV\y .
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cUa/l./ MA8»veiy 

H^cc. UhH-.^c- ttffl.
po 8o*-S4^
Kj!^/ mopfAt /Ioao
LfiXlKg-tON, 0W/>/» #'V?A

7^oSl-OSM%

CEAil R C/H~ E 0 F A*/> ^ j

JT; ZftcKAA_y FjAft-veWy W<w£y, Cefi-tfiry, DedAfUL'HxA-Y the. 

fo&e ^oiNig it-He A no C^pfioNj B&iSflH Sofpoftt CF petition 

Xm £^a.o^j petition Xh , wai MaHep f/lspAiO
OM-FK^3c£M)Ay °F SGptS/nb€tL/0x>3.lj AOOfiO^SSeoio tht,
F"o llOvjj ( Kl^g

Clefr-ic o ^ -Hie A pfeUA-ve (!oua^s

Ok.lA\r\owvAXvwiCiAL CeN-reA.
SUit-e.-H

IX) 00 N , U MCotN 6 hi 0 .
.Qk.iA.komA dlir/j OkjAkomA

73/05.

)

ZflChn.iLy 1-lAO-ke.U.

XH-C-C-j ^Ai-(--J__ c~jpz
P° luu ryw^-v £oA/}
L5*.>uo>W_, OlClAkomA 730SI.
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X^T'Hb OiCl^Komrv Coun-r of- fKpp^ftls

^St*Ve Of QKS AkQmA

J
2AcK(xo_y UfvfeNeLi }

No,V .
StfcVfc OkSaVno^ 

kpp€_U,e-e- .

pS-tVilON Isl

ComfcS No^} ZacK(\a-y H&aMeLL ( p&.o S^, pu&ifcANt 
-tb -SfcVtoM^, kuie S.2 of ~fko G-UUy; or “the, &upct- of

C&KMNAt * ~T\+\st- 2X1 c)n-l^Pp ,

Ctj TH61S.IAL CouAdr AkW3 GASe. MiwxbeA,? 0k,TAUVj-ee. CbuHfy 

Dis-tuc-t CowMr tAs^Kumbea Q/'f- loo7-tSHC,
C%) Ni\^o of -Wve. y0u VMCfl-e. cV\ao^<a rxHo CoKvncv<s&?

tV. L &UA£j\#*/Ly fiP-S-V fiecjAite^ <~V. 2 Co^on^f* C-ololo^A-y j CK 3 
kidNivppiKcj j ft. 4 KoftCibLe SGQorv\y * EAfeAco BIino jOLeA$ of

4aiUcy “to A.U- Couw^S \)?X«^bGA- jfc, 1DCT7-
(.3)Tkt ~Te<w or youn. ? <bt. i T«h y C-f. 2

]fv.Hia ~Te.M VeAduS .. Crf. 3 F»v«. ye^A-S- CrV. 4 "TCoew-iry y^ARJS »'
Aa4-0 Ws^veo toM$e*ft\\ieLy . SXppeU^f Koveo *+0
ViH^cmAuj Kv.s eimo pbeAX L;KtcV\ fteKie-o Rvfv^ Dimct

«*-l*V,o«A . .petvt,oH For \H<ur
Oc . ^ WL> ^ 'WHV. ^w. OCXft WW,
''Uks (VeKneo QN .NpvembeA. [a, 3oo4,

<H) \4,i0 2O; tt- Dxjor?-\SHcy A/)pt-nAivif ^uas
V>\s KppUcfv~t\0ri foA- §)0Vr Co/a\ucv\ON Axutf. \Mhioh VJA3 

AeHieO OM S^prewvk^'fi, 4, XoXl Oy 'Hve. DlS-wJey CoUArf Of 
OFrvval^ec } oKUk)^ Deny/^ wxcGiflf- I^EUef,

%
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f OWCtu j[OM

j\ppEll Moves oaa VACM-^ Dismiss "the.OnOta.
EK-t^o^Q ON S'Ep-he/r»'bcN- ij 3-01-1, AnO p) leO S&pf£M8B#- % 20 3~l)
|n> Casino, CF- 1oo7- Jsm t. TMA+'ikc post Co/witflohi toilFF 

~m A.y -4r, —Xj 24, "^-F■C’ 6 ~@d&i n"pc a. 
kiw.se v»f foisoieMoN- Iw ~tW °F 'JustiLe. Ana
"3uft\tAAl BtoNOiwy .

CEfcHFiCA~VB Of MAUlNtg
pA.o Sc, CeA+iF^ OeclAAe, NjtfuFy 

<J ptmioHlN EAAoS U\ef XH SuppoA*- V4AS *
posiAo^ p^epaUij OlbtobeiL 1, o*2Jy J

CLeiuc oF'BKc F^ppeUA-te CouaXS 

OUftKow\A,'5uo\UA>v eoM-v-e^
XI oo N. UncoVm $wov 4 
OkJAV\o<w\ cv-t^ OlOAKomA 73105.

. _X/ ZAcV\ aA_y UAAVelL/
“^W. f OPCCj Olisl

MMUjCi
kOOfctSSBQ 4ft J

A /:s.z
Z^A^yHAf^eU.

00^ $7J 2/2.
^' H-'CtC, UnH-- 
po £>o* sm.8 

luw iwofpavRoao
L&XiMcpt<lN, Qk|A.kQmA

-C- I OX

73051.
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