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A??U\am presents s pention For o fhearing of the above - entitied

Cause, 0nd, ‘n Suppock of 1t respectioily shows !
Girounds for (%Q,\na.(\f‘mg

A \‘e.\«e_afins\ of the de 8ion ' bhe motrer 6 in ¥he nkerests of justice

because -

\. On Jonvary 94, 2099, the Couwrt entered an Ofder in the Gbove -en¥ided

Case Alz.n.,;nﬁ petitioner’s peririon for o Weit of Cerviocan .

d. The Courr &id not Cite any princ.pal %rounA in i¥s order of noted that ik,

indeed ) adhered 1o ke 'mAa.PQnAoM special Obligation Yo not oNly Sakisty

bhis Court of \rs own Jurisdiction i ¥his Cavse 0f action Sob de, bor 0Vso

that 0f the lower Coutts in Yhis Same Cause under review,

3. The Court's Order Came 0% @ Sufprise ko peririoner. Petivioner had briefed

the Crocial lock 06 prior ey(iygive Junsdiction OF Mas Couse under reviw 2 -
\—«.ns'.v%h' and Corefully, Ond Wos aware thot this Court, in \‘\3h+ of the recerd

dlsg\os'.ng Hhat Yhe \ower Coutx W5 Witheoy oriel exclusive Jorisdiction Should

Corfeck Yhe eccor 0¢ the lower Coutd n enteckaining Mhis Cause Svb Judice . See

Unked Stoves v Corcick, 999 1.6, 935, yyo (ha3w), o | Cocy, pertionet 15 gware

H\m-, « L3y s of Covurse serred Yhotr Vs Courk must u)ns‘\éu’ whenever Fhe

(uestion s raised. . -, the yormsdicvion 0f Yhe \pwer Fedecal Courds ag wewl 05 the

: A 23
Jorisdierion of Hws Courr.  See OKlahomg v. United Staves Cuil Secv. Com., 330 U5,




127, 146 (1341 ( Brackers, alkecorion , OmisSion Ond emphasis 0 dded). g”“?“‘”‘%“l»
o Fhe pekivioner, 1o Say the least, he Unived Stakes Sopreme Coury, a Stou+

defender 0f both the Jumsdithons of the Stares and feleral bribondle has

Chosen Vo jgnore the priof exciusive Jurisdickional defeck . For whatever reason,
this Court hos deviated Crom s prior roling thot 1¢ \a%nkkms on bthis Courk Yhot,

€e
Colo Courty Con 1ynore the Adeu; Tather @ Courk, Nokiting Yhe de feck, must roise

. 9
the marter on ks own.  See Wis. Dept. 0¢ Correcrions V. Schacht, 534 0.5. 391,389

——
— ——— — r—

C1199)( Brockess, dterorion 0nd emphasis alded). Paridioner weep and groan wivkin
? 1 9

his sect as o Fiesh and blood Wving and breathing mon, POF SO Muth for himseit, but

for the peogle 0f the Griminal Jushice System Yhot Moy know No Limits ko ihs de-

Yeriororion . So \'IQ\? vs (rod \.

M. Perivioner was danied dhe opperkunmity ¥o Submit a Spedial pleq 09 ¥o

the lock 0F orior axciusive Jurisdichion , because the Clack of Cour® redeciel

perivioner’s Fed. A. Cv. Pro. 130LILY Mokon Yo Dismiss. Prior Yo bhe Courd
195U ks of der &en\'ing Weit 06 Cestiorart, Petidioner Submitted a motrion do
the Uerk and the Courr for Aeconsi deration as o bhe rejeckion of puu—;onev’s
Fed, . G, Pro. 12(LI0D - As of the Gling deke of ¥his Yegal nstrument | patikioner
0woits Yhe Lisposition of his Mokion for Aetensiderarion. The \osis of the
Clerk's redection of peririoners Fed. & Gv. Pro. V(L)L) Mokan Yo Dismiss wos that
+he modion Yo dismiss wes nok proparhy \orodﬁ\n‘\' before the \ower Courkrs. Wowever,
N paniioners Motion for Recensideration, he demonstraked Yhat he Suomitied the
Same. MoKon 4o dismiss \n Yhe Appattant Courk who miscensiruded said mokion or

Q Mokion 4o dismiss +he indickment for the purposes oF Ovoiding periiones’s Yor-
isdieronal Qhullense.o Moreover, pantione also demanstrored n hig Mokon for e

¢ . , -
Considerabion Yhoet, C¥lhe obdection Yhat o Cederal Gourt lacks Subdecs ~maoaster

3ur253'.(¥\on, See RY. Rute Cwv. Proc, W A1), moy be faised ot Ony Stage in Yhe \H'.Sm'.on-- .

i
See Arbnuﬂh v, § €W (.ar?% 54 U, Hoo (Qoob)(eroc\ce+s, o\Yerarion And OMiSSion

3.

b2 ]



added ) However, pexivioner Woes Not allgwed +o raise s Obhecrion o Yhe Federal
Court’s lack of Sub et makker G Yhe Bngl Stoge of Yhe, \‘.»l?)m‘\on ‘" Yhe Sugr«mt

Court 0¢ the “nlhé S-\OHS, because Yhe Qerk £2)ected his Maion Yo 0ismiss.

5. This Case Contoins Crutial facks per¥aining o O lock OF prior exclusive Jur-
isdicxvion that c\'\reu\\l Qppear from the record whith damonstrates Wnat Yhe
lower Courts lack adjudicarive outhority to @ntertain any pork of khis Case.
0. Tn February 0F 1997, Petirvioner wos Firsk orresy, ndicved 0nd retoined
by the Sheritt's Ocparyment on Process issued by the Srate Courd 0f
South Coroling for ¥he alleged oGfenses of armed robbery 0nd (eiony morder.
See Ethibits A-\and A-2.
b, On April 19, 1999, peqisioner wos sndictied n Yhe fedecal disteicr court for
‘Subs-mn%'\u’\\\‘ the same oFfenses OF aemed \"o\obu\l Gnd R\swl murder Hhat
was bhin genling groseurion in the Sipre Courk. See Ethilbit C-1.
C. On Aprid 1, 1999, the bdecal mugistrare :)u&gc. WS5ued 6 Wew of Mabess
(,Ol"fvS Ad ?rose.iuznévm (wucm), So ¥Yhet the LS. Morshal Could ake
perHanes Crom Fhe Cusholy of the Sherft 4o srend delal Wn feleral
Court 6n SUbSTONKAll Fhe Seme oftenses fuxk'ms in Staye Court . See
Ethibids D-1 and E-1.
d.0n Sune |, 1999, O€ter \wvlns this Cquse € action Sub ')uc\‘\w, ’rakbg
awoy From Yhe State Coutt by the tedarol Court, the Stote Ceurd surrindered

“hs PEIOT @RCLILSWE durisdityion +o Yhe fRleral Coutd prior o Q‘#\\aos-’t'\ﬂg

Ws remedy gnd durisdickion over gernyienes and this Cause 0F Acxion undes
review. See €ty F-1 ond F-2.

€. The recerd damonssrores Yhot Disteitk ‘502\5.;_ Oavid €. Notken, Mr. Kistran (AusA)
0nd Mr, Cobb and Mr. Haley, Defrnse Avrorneys, de\oored Wherher Sones’
Ceminal Cose S0b Julice Couid §o back 4o the Trore Courk Erom Whente it

Come + See Ethibiy W=l



F.oThe record demonstrates Mot Ms, Wison, ASA, on dickck @40mingyion OF
her Sioer WiknRss Kevin Lamont dohnson G&know\tl&@& Phat ?un%onu's Caose,
0f GALhon $ub odite was Soibially dthe Shate Cout¥s Leiminal grosecution
Phar Coutd rrsoik in Yhe deavh QY 1k Wnis Case wis Yo a6 beilk ¥o Yhe
Stoke Covtk from Grleral Courk. See Ethibir, mMeening , Suggqﬂ‘mg Papers,
TR, Vol =X, py-\\M.

4. The record demonst rares Yhat Diskrick Sudge Wonaroble Morgrer ©. Saymour
N MRgacds o this Criminal Bekon Sub J0dice Shted | ... These were the
5ome Unorges for Wth Tetivioner hod been orresred ond levoined in store

Court - Peririoner’s Srore Chorges were Vsmidied on Tune ), 1181, 7 See

Eahbir I-1, (omission and bold emphasis adlel).

b. Tn eariier dedisions, Kine v. Burke Consrruction Co., 6o V.5, 926, 229- 231

,(.\‘\D:I), this Coury hhetd thot ”E\-’.\\qe Converse of ‘he rule 1S equally true, — Hhat
where e Jurisdickion OF the state Court has Firsk a3racined, Yhe federal Court s
pre.clodo.c\ from erercising ihe Svﬁscli&ir\()n over the some res +o defeal ot impair
the S¥0%e Court’s durisdiction. This Coury, in Coven v. Heyman, WL U5, 10, 182, 28
L.ed. 390, 392, 4 Sup. Ct. Fnep- 355, Said 4 .. .} ond When oOne Yakes taro ¥ dur-
isdichion @ Specitic thing, Fhat res 16 09 muckh withdrawn frgm Fhe Juditial powar
0f the other 05 16 W& had been Corried physically into a ditterent tecrikorial Sovereignby.
To Gryempr do Seite it by Forergn orocess 15 furite and vold. . . “-m 9 S dMed Yhok
When o Siote Coury 0nd @ Coury 0¢ Yhe Unived Stotes Moy eech take Jurisdithon ofq
matter, the tribunal whose Jumsdicrion Gt 0rraches holds 4 to Yhe exciusion 0€ +he
ovrher, vakl its dury 15 fuily performed, and the Jursdienon davewed s exhausred. ...
The rule 18 noy oAl One Of Cormidy, to prevent vnseeml| Contlicrs bevrween Courrs
Whose Junsdiction embraces the same sobdeck 0nd persons, but betw2en Srave
Coutds and Yhose of the United Siyores ¥ 1% S'omt\—\«‘ms ™more, ‘rris a ?r"m({v\e, of

Fight ond Tow, ond Fherefore of Necessity. Tt leaves Novhing Yo discrerion or mese

b.



!/
Conve€niente . Coven v Heymon, 11 V.S, 176, 98 L.el. 390, N Sup. Lt. Reg. 355, 29

(fbrou«&s, ol¥erakion gnd omissionsg 0dded).
Thus, as established by the Cruciol fatys whitn demonsirores bhe lack

0F Priol erllusive JUMSiLKign 9or05ra?h B, t+ % \o‘mé‘n’\(} on Hhis Cousk 05 g

printiple o fight and law, and ¥herefore 0F NRCE 555y ? Yhat 1 Corretr Yor errov

Of ¥he lower Courks n NYRTY0INING Yhis Couse of geron s

1. A reheof'\ng Msh{-l\i 0nd Squarely tocvied 0n the Lok OF priof excivsive Jurisdickion ,

ond the Court's 'méc?qnéorﬁ S i ol Db“'-}rm'\ﬁn ¥o Nok onyy Sakisey ¥ sart 06 ks own

Jueisditkion n bhis Covse 0F achon Sub dudite, bot Glso Fhat 0f the lower Courts in PhS
S0me Cavie under review. T#16 untonscionoble Yo @ceept Yhat the Su?reme Coury oF
the Unived States Con n 5004-\ Conscious SV 50 dly by while the lower federel Courks,
+hr003h Vts unlawkol $¢izure of pehitioner Gnd Yhe unlawtol assumphon ot sovafeisn
power b, force or Negalhy over His Cavse of ochon *aken from the Svare Yobunal

because X% in Ae.fOSO*'-On Of Ythe (,onsxr:&—u“f%\)n Ond o¢ the 1"\3\0\-5 ot the: stare

tribunal Gnd pedidiomer,
Conclusion

For the reasons 'Jus&-'smmé\, Ar¥hor Sones, e, Urges thot Whis pediion for fR~

J

hwr'm_q be gronted, ond that, on further Consideration of the towei (ourts \oci of priot

exclusive Junisdickion and Fhe serdled tow that this Covrr must Consider; when

the {UESHON i raised, Yhe Jutisdickion of Yhe lower federal Courvs, the petivion for
Cervioracy O0nd Fed. A. Cv. Pro. 12LL)(D) Motion +o Disrmiss for \eck of yursdickion e

gronked or the 3035"“”* 0f dhe lower Courk be reversed or as appropriate .
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Ce.r&-\ ticake 0 Good Foith by Counse |

T, Arthor Tones, Sr., pro se, Certify bhot Mhis fevibion foc fchearing 'S gresented
10 good favh and not For ‘lﬂo‘h and Hhak ik 18 (Rerricred Yo the grounds SpeCivied

Su-")f(’.rne. Court Role 44 OF the Ruivs of Vs Court.
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