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T. WHETHed THe PAzon E+CLLSIVE SoRTSOTCTTON RuLg SHOULD WHAvE PAccCLUDED THE
D2sTRATCT (ouRT AND Thg APPSLLANT COURT Eaom EAERCRSENE FUATLSORCTEON

ovg& THE SAME Rcs To OEFEAT OR TMPARR THE STATE (OVRTS '30%3,501("10»3".
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THE BASTS TWAT THE Taxzok E‘i»(.LUSIVE DURTSOTCT Tow ?\\)LE DSABLED Thg
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CLazms Wave %Q“_DE“EO TRE AReps Covkt Sunament voxd FoR LACK OF
Su(}.'SE.QT MATTER JuRDSOTCYToN %G-(-AUSE JoNES WwAS DEn=ED THE A GuT
TO BE WEARD ARD AN OTRORTONT TY TO ANSWER TO -THE (OVERNMENTS

RELY Qazef 1 -
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LIST OF PARTIES

[X] All parties appear in the capt1on of the caseé on the cover page

[ 1-All partles do not appear in the captlon of the case on the cover page. A hst of
all partles to the proceedmg in the court whose judgment, is the subject of this
pet1t10n is as follows: , _ :
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the ju'dgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States comt of appeals appears at Appendix . A o
the petition and is _

[ 1 reported at NIA - - or,

[ ] has been designated for pubhcatlon but is not yet reported; or,

[X] is unpublished.

The opinion of the United States district court appears at Appendm B to
the petition and is

[ ] reported at N/A - : or,
[ ] has been designated for publication but is not yet reported; or,

[x] is unpublished. -

[ ] For c-ases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ;or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is

[ ] reported at v : or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

X1 For cases from federal courts:

The date on which the United States Court of Appeals dec1ded my case.
was _July 33 263l

[ 1 No petition for rehearing was timely filed in my case.

[X] A timely petition for fehea’ring was denied by the United States Court of ‘,
Appeals on the following date: 529 Rmber 37, §09| , and a copy of the
order denying rehearmg appears at Appende o

[ 1 An extension of time to file the petition for a writ of certiofari was granted
to and including ___ : (date) on : date)
in Application No. —_A . :

The Jurlsdlctlon of thls Court is mvoked under 28 U. S. C. § 1254(1).

The record é.suose,, Fhet Hhe lowet (ourk wos Wibheor .)uns&.won \pursuont 4o ¥he [Prier g,@_;;w ,,’o?.s&.cm gg\._.j

Y

There fure hhis (Gort Shouil nokr m Aetech. Rence, ﬂus Cwﬂ cay fhave dorisdickion to wrm Yhe erroe 06 he

jgwee CGourt in wnertoining this (Buse undir reviews See Unirl SHRS v, CG\"";;}, 298 0.5. 435, 440 (1936)-

[ ] For cases from state coui'ts:

The date on which the highest state court decided —my case was
A copy of that decision appears at Appendix

| [ ] A timely petltlon for rehearing was thereafter demed on the following date:
and a copy of the order denymg rehearmg

appears at Appendix

[ 1 An extension of time to file the petitiozi for a writ of certiorari was granted
to and including (date) on . __ (date) in
Application No. __A 3 ’

The jurisdiction of this Court is invoked under 28 U. 8. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED



STATEMENT OF THE CASE

In F(bf‘uOf\'I 0(: 1491, Jones was OerSH& ond AR ANe\y c,\norge& \:»\, H\e, Shoke

W“‘“‘*‘I with “\\5 Case of ormed Tobbary ond Cﬁ\(m\i murder ?urSuon-i o Sooth

Coro\.nq Code 16-1-330 0nd W -3-10 Yhot 0CcurRd ax o local Lruck Svops Mg, \Ax“@n)
Assistont Unied Stales Mrorney U\\)SM, and Mr, \i\\itcn\-\akr, tederal '-\5"';"*3; on \oe‘\\o;_;(' ot

fhe Rieral ngifnﬂ\&ﬁf\; faterferred wivh the Stote aubhoribies AOVRSHA Q0N 0N ;mh) s
Coust 0 ackhoen by Inserving Mhemsewes in ol sy wivh VYhe Stor Gubheridts
 IVEM4aI0TS | On Agril. W, 1399, Ms. Wilson, AUSA; \o\, wos OF her Suqe.riof. Ms.
. Josey, USA, Sought ond hal a Federal Gro’né Jury return oo LRSI ETIRTEN ng'mS“\; _
Tones., Counr 002 0F Phe tnliumant Charged robar 4 in Violarion of 19 V5.C 81351 0ad Count
dwe Unorged felony murder \°‘l Heearm :n'vm\m_;_ov. of 1% LS.C. $5999L00U) oad (3)e On .
Agral ¥, 1494, Ms, W@Em, AUsA, Seught and 4il have Magissrore Tulge B, Coarr S0k Q
;‘_\"\‘_f{itéﬁ? Hobeas Corpus Ad ?rosqt\xh&um LW\ACMS to YKk Jonts Erom the prist 2R Clusive

‘ Sur{sk:wom end Custody OF +he Shakk Ceury Yo be groSecured for the then gending Stare |
" .C\'\or'ges in felesal Court . On Agril 21, 1999, ¥he \55 Morshal Service \0«\3@A Qa é.e.‘f\'O\inQ( againgt
Sones h Yaxe wim Grom dhe Clorendgn (,cumnl Squ\\&s Ocvar}m&r\#\- on \oe\r\o\G ot Hhe &\S’vm(.’c'
Cour* The deroiaer Aeorly OUHMQA “w Cotus of the fRderal ?rosqwhm whith WS Sob-
_w-on\na\\‘ ¥\\m Seme CGUSQ ot aghon Yhoy was than ?mhwb Qmsuu%on "m YR Shaxe Courie _
On Agril 3%, 1999, 'Sor\lsl WOS agen 0rresie) by pr'\); Morshal Servate by order of Yhe
Listeier Coury, while Tonts wes s W ¥he griov ehlusive 3Urinditkion of Yhe Siole
Qour\-’f"fof Yhis (,'cwie.? So&»se@uzn\\\h on Yhet Same &Q\I Jonvs was orra;gnz& on the

iniR el Svare *’r\tn.Qu\L’-nS Cavie 0f aedion in Mhe diskrich Gurk betore Mas\&%mk fSol\sl Corr.
On June \, 1989, okker Sonts wes Aodicrel Vo bovh UrIN0NS for SobStankially Fhe
Same (_\r\or'g)(s. Got oOver ‘é~ouﬂ~|~,\l'\-va (4s) 30153 he Siore (ourt «“ stmxsswﬂ and Seme\w‘w'
ézwv S"MS’ SrerR Uhiminel Qrosecurion to Rleral Gorr. On Merch 3, 1849, JonkS

Wwis Gavitred 1 Y Nigvritr Courk Gor Vhis \ashont Couse 08 ackon .




REASONS FOR GRANTING THE PETITION

The Fourth Grtuk Coury of Pepeals {_@;}q?g:zcif’,*s s%écia\ o\o\‘\go.;\-‘son Yo
\SG’V\S‘"I \rsert nok only ot ks own Jomsdiekign, but olso Pher of the Vower QSUG in
bnis Cause for mRview axbor 19 S0 ovr-0f Une wWith normat sodiial srandords, Yhay
the Supreme Couet Shauld extertise 1he Supervisor POWET o Cofrect OF Yake Lare o
ensu™e Yhay Mhe Ciccuir Court Gnd Yhe lower Cout has no Used the dudicial gower of
the United Stoses 2n Sones’ Case where Wt does nok ex¥end, betause Yhe grior axcio-
2ve JuRsdichion cule e Quded the exerciSe OF e Q“\f(\)"\\;- Coutt 0nd \ouser Q@Uf\"s
Lueisdicnonan o < t(ﬂ.,g Sugreme Court il be mofe f‘woro.g\\‘ ;;5 ?65@3 Yo gront Cer}io€ars
+o révﬁew he éec‘.s_\on ocg(é;}\)n"&aé Stones (ourt o Agpeals BURS “has so Aqmua
From the oecepted ond Osual Course 0F dudiCial ?mceékx.\ﬁga of Sonlc.\—'\o'm.(\'suq,,» & deparkure

by a-lower Court, 05 *0 Call for on exrrise of t&ke. Sugreme 3 Cour¥s supervisery
powtrs. ? See Sopreme Cour¥ foie V0. Lonsiderarions Governing Review on Certiorary o

Commeny On Supreme Court fure V0.
" The Fourth \(h“wi* Court of Appeals d2aision hoes So” deporied Vrrdn;\ over o“e,"(pf '

hundred yeors of gecrpted ond ysuel Coufse O yudicial ?\fO(gQ,A':nssj' whith 15 ¥he

“ ;\oglrv'.na. of \ow \-qo \ong esreblished to reguire a Ciation 0F Quthorixies, dhat,

wnere gcﬂ Court has SQ};sA;&k'\on, * hos o right Yo dedile avery ques¥ion whith oCCurs

n e éouse -+ o Where Fhe Jumisdicrion ot g Coury, 0nd +he right 0F o Qleimitt 4o .?fOSQ"_

Cote his s in (L ye.ue OnE gatached, Yhat Cigh C‘W'm“ be Gréesiel oc Faken .OWH by

procelings i Gnovhes Couty, These Tules have their (—oufxéa\ﬁon,..no\- mire\\, N Comity,

bot on NRCesg '\*:‘ e v e NWWT Con dne Hmé the RroQecty brom he (us*o&q OG the 0\-ker

b~| m?\wm or ony ohhiv Qrorss, Fm- Pris would ?m dute a Conbliwy ethremly QM\OGM%S‘“&

Yo “‘f“i G rminigsration 0¢ JoSRCR o 3“— Freeman v. Howe, b Lgd 149, 15, 34 How

450 (\Bll). Theretore, the Supread Coort Shovtd é—i(f(}k s Supervisory owsr ko COFreLk

s,

s




or take Care Yo ensure Yhet Yhe Fourth Geot Courd 0¢ Appeats and he lower Coury .sha\\’
not use the oudicial Qower lo’(-- ¥he United Stares in Sonzs' Wse 40 which Yhe Y.“"or L%L\usive
Jurisdickion fle ?rQ(\Ut\LA e exerCise of Yhe Giecoir Courk 0nd \ower Coutds Jurisdicson
in Yhis Cavse ok gresent.

Tn Dorks Case at bor, as Aambﬁsﬁra\'eé by the f\)r'\ma tecie evidente C(record), the
Stare Court Ciesk Yook Sones @né e Subdeck Makier uader review. See Efhibits A=, A-9,
¢\, O, €~ F-l) F-3, Hely S=1 and K-1. Moweses, ¥he disveicr Gourr 331 noy Qecmik Yhe
SO COUTE X0 ethouty ihs remedy Yol Qthgin whith ¥ Gssumed Comnl, pecouse +he dishricy
Court E’;-‘_‘r@;@{éﬁ ¥k=s Couse from +he Stare Court for s qurgoie by an drwaid ond
foreign process of "\SSv“mS s Wei of Hobeas Corgus Ad ?rokivc\néum (whcat) which, in ol
reaVy , funtkioned os an untawbol Weir of Wabeas Corpus pd Faciendoum e ?\Qc,'\YtQ..f\A-um
(WHCERY . Sinte Ahe siote (ous“\- had Yaken Jurisdiavien of Jenes and Yhis Cause o bor, Girst,
Jones and W-’s Coust 0F @ckon wAS Gs Mmuth Withdrawn Grom the dulicial gowrr of +he
distrith Court bhat grosecored this Couse of ackon Qursvent to Yhe prior exclusive Jur-
1sditvien role. The Fourvh Gireuw Gurk 0F Aggeals hos Sancsioned ¥he deqoriure From the
prier 4_y;c,\us"v‘t Jurisdichion ruie by the disthce UMY (ohen iy \t‘y\m'eé au of Jones'
:)urisl%&*%ma\ Q\w\\ensxbs, '

Becauvie Tones Jurisditkional guishim Ccleim?) 15 Qn imeryont One “4—\\@. Umied
Stares Suprime Courk Wit grant C“*"ofo.r'; so Feview @ 3v dgment of a Uniked Srokes Courd of
Agpecls >? Hhat has Simgly fnnored the Q\«o.\\mso. ‘o “\*s QUIOT @Aiusive Jurmis diien 'qre—

Qwsion. See Wagans v, Lavine, U15 U5 538, 530, 99 .G 1379, 39 L.ed.ad 577 Ci999)-
Ce f '

-0 - Feleral Courrs have on \ndegendant 0\)\330“0‘1 Yo ensore that Yhey do net
Q’K(Q(& '\’\'\Q sQQ?Q ot \4\('\1’ OV‘“WA?QMM\, 0!\& '\"‘\Qfe"(ife. H\lg’. must raise Clné &QL;LQ 3\”‘.\\'5{\00}'\0[\“\

queskiins thay the qorkies eivher overlooked 0 SRUHY ot Yo press, Sex Arbaugh, Supra,

ot 51, 136 Stk 235, 163 Lied.ad 101, See Headerson v. Shinsek, 13 S.cb. NN, N8 Lea.ad
' ' e
{59 (a0l om;ssions allel). AC(_,O\‘\‘\{\%\‘{, SUb Ik moder &(L\‘m{&_\_\\ons must e ?0‘“{&

by the Courts on Yhew own Waikiadwe euen 0% dhe highast laval, Ser Sheal Co., 533 VS, b

: b
94-95, 149 Licd.a2d 216,118 S.cx. 1003, Feld fule Cv. Troc- 2nIY), ? Ser Ku\nrgus AG V.



Marathon Ol « 143 L.EJ.DJ Teo (1999). x¢ Yhe record discloses Ahat Yhe \ower (ourk
Wes Wirhoot SONSA;C*ZO\'\ i«\rqs Qeur& witl m%‘ce Yhe A;Gtc*, mwwg\\ Yhe Qarkies Make No
Connechon Umurn’mg\ . When the lower frdecal (mﬂ Voeks yumsds hon, “‘ﬁSu?ert Courd
heve Sur;s‘\:c*zbn On Gppeal, NO 0t the mecits ot merely bor the purgose. of Correcring \—\a; acrof
06 the lower Court n 2tertaining Yhe sutk, Yoo Unied Stoves v. Corrick, 998 1.8, 435,440 (1936).
The Supreme Cours Qretue.r\\'\\l gronts Cesvorars %o fesewe Jurisdickional Controversics, Ameng
e many cases Falling within ¥is Caregory Ore Hhose .‘“W\V:"‘S Whe Jurisdickion 06 the Cdecal distrcd
Courts. See Bruner v, Unived Stedes, 343 U.s, 1\ L%-OL”' te Ta a Courr Hhot Setects Ws dockered (ases on
‘he boasis of Hhe gantesl imero}«oncé ot H«g VS8R5 they grasent Junddivkenel guisHons tend Yo get Shork
S\\r;“’”su' keMort Corp- vi Cartier, xac,, 485 Vs, 11(0,191’(\'?8'3').“ Becavse 0f +he gorentiany brosl
impack 6F Yhe Courd ‘oc AWLMs’ Aa.tiSiU*“ ;lnA ‘w.;égsa, 66 Mhe \mporiance of Ahe ’OUNS&’UHQnm tuesHon,
W §ronded Phe Govkramin¥s gawiXon for 6 wat 06 uﬂ“wm.‘; P Gee Unikd Staves v, Wohri, 489 1.s.
fw,w (\181). ce Quessions of Juritdition, of Course » Shavld be givan privridy - &ince I Yhere g fo
Yurishion Mere 15 0o authoridy to st n Judgmant ot 0nybhing 215¢. See Sreat Gop Sopra, ot 93-109,

Mo Lied. 24 2lo, NG S, \:,03__” See \Utrminy Anar v. V.S ek ). Suvms, 529 u.s. 1067, 118-1

(2000).

This Court Shoutd Sromr cacvorar Yo resave e Jurishidional Gaflw fin &7'5_151}:“7*
Cavse under review, beteuse the diwei(r Cover was reQuded ao ereqrigl ‘ws Jorisdinion eir Fonts
ond YW Ceuse qursuend 4o bhe Qrior @icusive vrislicvien rule. There fere, luc b0 Mha dmgordence
0¢ Yhe Quns Nitkunal quskens gresuwied by Jones Bal beeate W agpears brom Fhe reord (Rakbive)

‘n’\ﬂ; \’l\l \OWU' Coury WAS wivhouy 'Dur'nséu‘b\%(m n "’\\:\ Lmuie) .\—‘,35 CGUI"\' S\W\)\x 51'““‘\’ (,Q,THQ(@(;.



ABGume nT

T. WHETHER THe PamoR EXCLUSZVE "Suﬁtsbxuioﬁ fuLe SWOLLD
HAVE PAECLUDED THE DosTATCT (OuAT AWD THE APIgLLAWT (OURT FAom
E1€8CRSTNG TUATSOTcT oW OVER THE SAME Res Vo DeteAT of

IM‘\’A:’.K THE STATE CoudTS TJUATSOTCTION q.

Jones Contends thot the prior e usve dorisdichion Tule precivded the
A{S\'r"-(.f\’ Coutk and “he {\\’?‘“‘5 Coust Cor vhe Fourth Cireorr Crom xereising Paeir :\uff
isdicyion n Huis quast in rem Crieninal éosz.’ S0k Jode ,; Yo dateat of VM oiT Yhe
2rote Court's yursdiaion « The .)\)r".sél'u‘.uﬂ ot the Siatre Coury \60<\ Ciesy oxvached
over Jonks and Fhis Uriminal GLY 0N cu,'\omr5 Yo Vhe @xClusion 6f those Other
Courks \'n,\m’\ﬁ'u'\g Yo +he Unikd Sagres.

Wistoritally Speaking, ¥he Sopreme Coury o€ dhe Unikd Svaves o 4o ;\,\:‘s'

. ¢ . y ot . .
Ve 1550e \—\o‘ve \m‘\g AQ_QQQ,A 4—\-\0\’ CL‘\']\'\Q. Vary point Was wevoived 1n the A&QES\(}Y\ N

Hagan v: Lucas, 10 Pet., Y00, Where v wos exgressiy hetd Fhot property herd by a

Sheri¢t under an exerw+ion from a Stare Court Coold nok be dakan in SREFCORON
by & Morshal 0¢ the Unired Srores by virh;ro; ot Gnol process cpon a ')\;ésmenx- N Fed-
eral coury. Mr, Susvite Melesn, lq,\:w.r:nﬁ Yhe opinion of Yhe (oury, said? “110d Yhe
proparhy remained in the possession 06 Phe Sherith unler Mhe Giest \evy, i+ 15 Qeor
Fhe morshel Covid 1ok have ¥aken it in eRefCuban; Cor bhe propecry wotd nox be gopjent
bo kwo Jurtlitions OF Mhe Seme Yime. The firsk levey, Whevher it were made under
the (edarml of SY0XR Govhority, WithdrewS Yhe groperty from the reach of the process
0f ¥he o\%zr.” == = Bok it Yhe some 55035 may be doken in ekeu¥ion gt bhe Seme
‘\-‘imeAkﬂ Vhe morshat ond Yhe Sheribt, Joes Yhis Special propesy vest in the one, of +ha
Obthir, oF \,0% ot Yhem 7 NO Suth (ase Cn LAiSY 5 progerty once levied on remains in the
Cuskedy of Fhe Vow, ond V1S nox \iable 4o be AN by gnovher q,ﬁecuvHon in Yhe

hands 0of a dittecent oftiter ) and especicly \01 an 0C¢icer at¥ing under @ difterent yor-

8.



15diCron. o + v « The forbearance Whith (oorts 0f Co-ordinate Smﬁsa-,u,;oﬁ, gAm:n;iSH.rSLA
vader A Single System, sreccise Yowords coch Ovhar, Wherehy Conflies afe oveided ) \o aveiding
interferance Wivh ¥ae process of egh other, 35 4 principle of Comikye» <buy berween Stote
Covrts 0nd Vhese of the Un‘M.A S"Q*?.Ss WS Sbmﬁ\-’\rﬁnﬂ more. TH1S a Qr‘.rw;g\a. ot ﬁﬁ\“ and Vaw
and, Xv\w.rqhvg., of Necessidy. T4 \eave s novng Yo discretion of Mece Cerwaniente ,, These (cfgﬁs
do not belony Yo Yhe Same Sy Stem, 50 for 0s ¥hair Jurisdiction ¥ Contorrents and OWhovgh Mhey
CCorexist in the S0me 594e, Yhey Ore inlependomt and have Do (emmon SupLTiors They atrer-
cide iunsé:w;on, WS brue; within Yhe Same H\fﬁh‘arv bor net in tha Seme Q\an%; end When
sre. bares ioko its :\vs”?Sé:Griqn . 's?.z,cﬂ»it +km33 Yhot 1es 35 Qé Mmuth Withdrawn from wé yoliGal
fiowu of the Obhar, as it it \r\eé corned ?k,si(_onn\l ko o dittarent Yacntoriol Sevea"e.’agr\%l-
TO OMempr o Seize it by 0 Q&re;gn Process is fodile 0nd void, The Te,%o\a,v\gn of protess, and
e d2ciSion of quesHons relaking to i+, are pory of Yhe Jurisditkion 0f the Court Fram whith 33
1550€S. ¢« » The ?r;n;:?n whith detines ¥he boundaries of durisdeeasen| PE.*""EQ“ +he Sudﬂﬁl.
Fribunals 06 Yhe States and of Vhe Uniked Stakes, Yhe agplication of Whith ettecivally pre-
vents thair Confusion, Was ser fofvh and vinditored in ¥ ')olg,m@n* of s Gurt in Able -
mon V. Gooth, 31 How., 50b CLY V.., %V¥L., \Lids T+ was Yhere Said Yoy Chiet Justica Tone\l;
Cp- 5l C11373, “Tha{- Yhe Sghere of ockion appropriored +o bhe Unired Siates 35 05 far be-
yond the r{om of ¥he dukicial process '\SSUQA.\oj b Stake 30139, of SYoak Ceurt as ¢ bhe \ing
of livision wos traced \01 \endmocks and Mmonumints Visible Yo \'i«e. 2ye Ve T\“y Knaw
ot he prisonee s wivYhin Vhe domimon gnd ‘_.)uf;\g;\@,on ot another Sovqcr\mQ(\&-, ond Mg~ ,
ther Yhe Wik o6 hhobeos Corqus nor ony Oher process 135ued onder ‘sm&e. Guthority Con
phss ovrr the Waw  0f division betrwren P two SOVRERYAIRS o = o No solial Qrocess, ‘;’}‘ﬂ*‘
qur’ Corm 1% Moy 0SSume, Coan hove Bny Vawho 0OVhori vy outrside 0F Yhe Umiks 0F uris-
&u“pn_oG ¥he Courk of Su&y. by Wham Wk 1S 195utdy and any 0rkempt o 2nforce ik beyond

Hhose booundaries 1S Novhing ass Yhan Vawless violence . > See Covell v. Hegmon, 1\\ LS.

Vo, \34~183, 38 L.cd 390 C183W).
Tn fe bruar\, of W, Jones wes Ciesy arcest; Wndicrd 0nd retoined by Yhe S\\QM-(-S
Deporiment *\\rwg,\\ ?rouss \SSueA\-,\I the Swﬂz Govrk 06 Sourh (,o\ro\:f\q 0 ARIS Ceimina| Cose

R



ot bor , pursuont +o this q’uosi in rem Griming | Qroudingo See Edhibids A=) ond A2,
The Frsy \evy, \34«303 Yhe Stare auvhoridy; withdrew Tones and Yhis Criminal aeyion
from Yhe reoth of Phe Process of Yhe distmitr Qoury Gnd e Agpeals Covrr \ao.\ons'\ns Yo

Phe Unived Shoves. Sint Sonks remained %n Yhe Continval cusrody of +he Uorendon County
Sheeitt’s Deporkment under the First levy, “[it is CI2ETFhe marshal Coud net hove +aken
jones “in ereCltion, For ? Senes “couid nok be scbiected +o dwo durisdicaions a #\&
Same Rme . Wowever, on Aeril W,1999, Sones wos agan ndicted for Mnis Criminal Case Sob
Sué:ce.) boy 60y his Bme he wes indicied in Yhe e decal &isimth court . See Exhibit C-L
A:H:Mona\\h 0n April 14, 1999, the fedecal M0335¥r0«+e "50&3«. Robert §. Corr 1%5ued @ Weix
of Wabeas Corpus Ad ?rosetqenéum LW\%U\?), 50 that the morshal coutd Yake Sones n
axecotion Of the Wuear From the Skv'.(-c’s Degorkment For el in Yhe dishrilr Coutt o0

Pre ¥hen gzné;n_e\ State Courk ackion now bebore this Courd. See Eihibits O-l and E-1. Thus,

it is qpporent from Yhe retord , Jones wWas Subdewted Yo both the federal Ond State

Covﬂvsj :)V"iséit~¥'-ons kor Yhis Same of Similar Criminal 0c3ion oy ?T&Q.§SQ.\~| the Some

Hme .
The record demonsirares Yhot Distrity Court “5\;350_ Oavid C. Netton | fgsistond [Uh"\i-:é& _
States Avtorney (AusA) Mr kibbrart 6nd Defense Attorney Mr. Cobb ond Mr. Haley delated whether
Tones’ ceiminal Case Sob wdite Coutd 6o batk to ¥he State Court Grom Whence it Came
as Gollows *
C¢ '
The (Gur¥: Tem Notr so Sufe vou Can o back in State Court abrer \nams Yricd
in Feldecat Courk.
- Mr. Cobb & Two Sovereiyns.
The Courtl T Knowe Bt i+ works one way. T dort kngws i€ i+ WOrks the Obher wiy .
Mr. \4:\¥(Q\\1M\, un&«rsmnd;ng 5 they Cannot g0 back.
The (oort 2 T don't think bhey Con eivher.
. . - 9
Me Kivbrait 2 e hheve Geme Mnis Gar and Yhey Con't 90 baci .
See Exhibit W-\. |

Ms. \sen, Rosa on divech eramingtion 0f her S¥ar Wivness Kevin Lamoat John -



son Qlso ocxnowmASeA that Jones’ Ceiminal Case Sob dudite Wes Ny ally Yhe State
H
Courts Ceiminal pfOSQCu*iﬁn Hat Could resuly 10 the ée_()%«\p ?e_na\\wl it this Case was 4o

qo back *o the state Courk as follows:®
v e

Q. And i€ Yhese Cherges Were to somehew 46 batk Yo the Staxe you Ceuid
ARV Cate Yne death ?q,no\x\ , Could you nok 1
A. Yes . ?
See Sufporunﬁ Pagers, Th. Vol 11, q. 4.
Dishrik _S"A‘b"‘ Wonorable Morgret 8. Seymour in reqords o this Griminal actiion
Sub Judice, Stared 05 Follows 3
A Petidioner € Jones) Wes ndired en one CUnorge of inkerference with Com~
merce by Yhreot of viblente , in Violation of B 0.5, 51951 (Cound D5 ond Use

of & Girearm Auf'\r\g\ ond n rIONON Yo 0 Crime of violence, in violation of 1%

05,00 599400, (), and \§ V.S.C 49 ((wnxg)- These were Yhe Same Cherge s

for which ferivigner [ Fones] had been arrested ond dermned in state Courk.
29

?e&;x;bner’s [ JonesT Siote Chorges were dismissed on June 1, 1948,

See Exhibit T-1; lines 1015 (Brackers ond bold emphasis added by Jones).

QnTtiQ“ \, 1499, the State Couct \'\c\v'mg suttered Mhis Cause OF Qckion \a?-\ng
Yoken away From it by the diskrick Coust, dismissed Phis Cause of ackion against Jones
0nd declared Hhis ackion c_c?\s mawoen” *o Feleral Court. See Exhibits F-land F-9. Tones’
siate Court Gnd AisWity Lourk Criminal Cases were %0 Similar of bhe Same Yhat the Fed
eral Bureau OF Prisons (B0P) Ceedited him Ve agproimnately o 3) jeors and Four Ly)
Mon¥as of Joil Bme he Spemt in vhe Conknual Cusiely of the Sheritt’s Deparrment
Which ntlvdes the approtimate Fourky ~¢ive (45) days he was in the Yemogary Custody
0F the diS¥itk Lourk gursuont 1o the WHCAR, See Bxhibik k-, o5 3.

Cc;—;n order for Mhe docirne Yo oeTY s ond for dhe Court Yo Yoo w'\’;\'\O\)* surisdicdian

Ol of the Folowing musk be rug 7 (1) +he Stare Couty ackion must be on acron \_a_gm__ql

quos, in Tem (3) Yhe feleral ackon must be n rem of guest in rem, under the low OF Yre

.‘ . _ 99
forum Stote ; ond (3) the sStore 0C¥ion Must have ggserted Jurisdickion over ¥he fes.

{1



: C¢
SQQ Se.""fz v. Fannie. Mae, 909 F-,Supp.acl 490, 4ib (6. 0. va. 2013).  On the OVher \'\(M\A, NS

two suits are in rem, of quasi n rem, So Yhot the Courd, or iAs offiter, hos Possé.ss:on or
MS* have Control of Yhe Property whith 15 +he subdect of the \ivgarion in ordes Yo pro-
Cerd With Fhe Covse ond gronk the reliet Sought Yhe Jensdiiion of the one Court Musk ﬁ?w.\é
1o thot of Hhe others \We \mvg_‘bcfxé Yrot Yhe printiple agplitable Yo boh federal and Stave
Coutts ¥not Yhe Courk Cirgk A 5suming Jorisdickion aver Progety Moy Maintoin ond ererdise

. ' 3, : :
Mre durisdicyion Yo Yhe 2iciusion OF the obhers  See Princess Lidg . Thompson, 305 US.

Y456, Yob, 83 L.€d 385 (1439).

Tn Jones’ Cose Subrbu&.:ceg he Stake Court and Fedarpl Courd Criminal aCkon
Agoinst him were acvons q/uas'i in rem, becouse borh Criminal GCkons were \°"°"’3“" agnsk
.Sones persenally by wWay of Chorging Sones with Stokt ond Cederal Caimes. Moreover, the
Stote Coutt Criminel Ochion Compﬁmgq_(\ n \:t\oruon' 06 1391, which was ayfro#ma’re\\‘ wo ()
20 and Cour (4) monthe pror o 4he Commaentemint 0¢ this Same of Similar Crimiael
Oekon against Jenes n Frderal Court on A{ar‘.\ 4, 1719, See Bxhibits A-l, A-3, 1, 01 ond
E-1. Rithough the (ederal Court Criminal Guken agoingt Sones Lommented on Agril W 1984,
Whith was long oc_‘ﬁr e orate Coults Lrimingl 0LYRON Comminted O4Rinst Tones, Phe Sioke
Coutt redain€d s Prior exclusive 50,,;3;1;%.‘05 over Jones and Hhe 1es U.w\;\ Sune 1, 1994, when
H‘“Dr.ths‘SGo” this Uiminal 0thion ond “?xeMAnoeo” W+ Yo fedecd) Courk. See Ealbits
F-1 ond F-2. Therebore, by ail ocounts %‘\e. grior u'c.\uswi Jonsdirian dotkring Shouid oreYy
: +0 Jones’ Camingl QLM ON SOb doditr,

Since Tones and +his Criminal ackion WeS “Yaken 10 execution at the Seme «\"\@
by the marshal ond Yhe Sherite, 784 Sones 0nd Mhis Criminal ackon C vest in Yhe ONg, 6f the
obher, ©F bath of \.\\q,mq, NO Suth Case Can exist 5 »? '".Scmzs’ once Yavied on mma;ﬁe& in e wsM\‘
of ¥he Sherits , 0nd he Wos Aok \ighle 4o be ¥aken Yoy Fhe Mhorshel i 2xecurion 05 Yhe hands of
0 dittecent ofbitesy ond especially oﬁ officer atxng undar (edaral AT LILRON as was Yhe Coge
here . Sae Coverl, W1 WS, ok 181, C
“Thz Converse ©f Yhe fuie 1% equally Yrue, — ¥hot where 4y Sw:s&'{\-‘.orx of Yhe Siare

Coutt has first QHMMA) Yhe, Federal (ourk 4o gmuuku\ From e4ef Ging ks Jorisdihion over

10



- l>.) o .
the Same 25 to defeat or impoic ¥he Shate Courts Jurisdickion.  Oee Kline Vi Burke Con-

strucxion (o, Q6o U8 6o, 43 S.C 1Y, 67 LE. 226 61933 . “The Chiet ie which greserve aur
two s;,swms of urts from Ll Conflict of Jortsdition 35 that the Coury whith Gorsk
fakes Hhe Subleck mMakRT 06 the Nhgadon Vo 14 Control, Whether Hhis be person of pro-
perty , Musk be ?um‘.wea Yo ethaust s m-mekj Yo OArain whith ¥ 855umed Ln¥oly Ye(ere
the O¥her Court Shall abkmipt }o take 4 Co\f +s qurpese. o » ond When one Fakes inYo ks

urisdici 0N [q Specitic Hhing, that Tes is 48 MUCH WTH caun trom he Judicial power Of

the Othef e o o *? Qee Ponzi v, Rssenden, 258 0., 125"{) 20~ 261, bl L.6d GoT C1929).

The Court First 05suming Junsditkion OVRT groperty My Mointain ond exercise Yhet Jurisdickion
Yo the e#C0SIoN 0F the OVher. o - We have no Yhought Yhat W does . Prin€ess Lindg meons
thet the Second Lourt Seeking *o inkerfer 15 Livheor Jurisdickon o do s0. See Crowtord v.
Courdney, 4Bt Fad 489, 4ay (Wh Ge, o). “Whea o Syake Coury Ond @ Courd of the Univd
Stoles moy 2ach doke Jvnislichion 0F 0 Madier, *he dribunal Whire Jumdditkion Cirsk 6¥¥aches
hods W, Yo Fhe et Qsion 0OF -H'\e. Other , unkil s lo%-\, 9 me\, preformed and the Jurs—
J’cu‘.on avolved 45 cx\r\auslre(!; ond this cuie age\:w Olike n both Cwil and Criminal Cages.
Freemon v. Howe, 94 Wow. 450 Tk MM91]; Buck v. Colbovh, 3 Mail. 334 £18: 2517 Toqlor v,

Taintor, \b Wall. 3e L2171 2871 ; Ex qm{ Ceouch, UG B 280607, “Su ‘jfﬂii‘léﬂ-l’:

Walley, 112 05, 198, W6y, 43 Led 399 (193D,

Tn ’sonis; Case Sdb 3Uéi€€, YThe Stove Court 0nd Mhe G leral Guer Gre Courks 0 (o'—.
ordinote Jurisdickon. The federal Court, in ¥his Crimingl aekion hed a duy Yo oveid Vhis Jur-
e dicronal Gontlick wivh Yhe Shate Coutd, Yy owai&‘.nﬁ IR ferante wivh bhe gro@rss 6F the State
_ Courts MOwaver, S0tk Mais i g mathker Yhot avolwe Yhe WAL liaional Conblick betwern ¥he
Shoke Gourt 008 Mhe oS of W \ried Sioses, “Giav i a printigle of right 0nd of law and,
Hhere tere, of necessity e T4 \eoves Novhing ¥0 » Yhe “A;suu‘\on of NATR Convianiange 2 ok Whe
Courrs balenging 4o e Unie ) Siebes s becasse Yhose Covrrs 4o 1ok baling 4o Hhe Some, Sysiem, 50
far 05 Wair ')ur{SAiG"vGﬁ 'S Concurrents Therebore ) Sine Yhe Shote Courk Rest Yook wndg s
3ur;s<\:<,x4 0n Sonts and Yeiy Giminal chon) See Bthibits A<\ A3, F-ioand B9, the tres was

0nd SV NS 05 much whdrawa Crom the DuliGial power of Yhe Celeral Courds, “asit ik bhed been



S 3 . : .
Cornied physitolly nto a difterent Yerridorial Severeigniy - See Covert, W\ UG at 129 , 183
e
TO abempt Yo Seite Wk by foreign grocess s (ohite ond voids« . For Yhe reagon Staded,

we hotd Mot She sase Courh having o%u\‘m& uritliction o6 bhe Scblect madier gad doken

possession OF +he gropecky mufe thon Gour Mankhe bo fore Yhe 0ddudication in Ybancropiey, W musk be. -
| : , , W

ollowed *o remain in Comirol OF the Seme, ond Yo digpise of ¥ Under s ouwn decrees,  See Fra-

\ . ee
2ier v Souxhe.m Loan § T. Co., A% £, 119,715 (Wh G 1200 Yomissions adled Do T Giemet

Yo Seite ¥ \»‘ 1) CON'N:)n ?muss \$ fudile ond vail, Tl vhs ?V{nxiqle 'S Q\'?‘;U\Ut \..qre., Cor Wheher
The Sheritt were armod unth o WO Grom g 5¥0%R Coutk OF WWw @ dsheess wWirront from @ County
~hreasurer, YRS progecky WS 05 Muth withdrawn Grom Ws reach 08 3¢ Whire bayend Fhe Rer -

: M ¢ :
Wrorial Mmids 0F Yhe Shade.  dee €¢ pocke Tyler, M4t US. 164, 187, 31 Lied ﬁo?ﬂ (193).

Tn Jones Case Sub dudice, the Jis4eich Courd Seizad Tones ond Hus Criminal

“Cause of ackion by G Core.zsn process. White Sones Wos in »M Pr0C exclusive Junsditrian of
Phe Sr0de Court Cor Mhis C;Mm;ao,\ case OV bo.rJ See tthint A-lond A-3, Tones wos indicted ‘\o\‘
o tederal Grond 'Suﬁ’ tor Hs Some. of Simler Criminel Case « See E4hbit C-1. S*;mu\\*ar.mws Yo Jantd
being federmily indicred; Yhe federal magistrare ’Jusse' or Yha beguest 0fF Ms.Wilsen, RsA, issued

A WACA? So Yot bhe morshal, now ormed with Yok WBCA?, coutd dake unlawbul tushedy of Jonks
Gor Fhe waidiol steke Court Yhan gendiog Cemaal ase. dae Exhibiy b-l . s Joty neded, bhe
morshol Seited Joms brom Mhe Clarendon Qweﬂ»i S\\;.f'\w’s Degerdtmaent for this Colming) Case

Sub dudite, Phat wes on process in the staik Ceurt Gk Mot polnt in Hme. See Ethik E-l. The
Siare Courds Juris 41 RN wos ot etheosird on Ageit 14, 1994, or When Hhe morshd\ OCoally
s«;‘\zu\ Jones from Phe Sherlit's Oe,?vm&mmk or When 30N WS orm:snic\ Cor Hhis Case on
or (\\500* Apeil 29,1999, 'n the dishritd Court 5 betause Yhe State Cout¥s priof RxULSIVE 'aQr—
| isdieon Qwﬂmvt& ovef’Sones ond ¥his Q,r'm'mn\I CLuse LML Tonk |, 1499, whin Yre SRR
Courk Semethow ch” ond c'(1*us/~/l/w99x> v Phis rmiaal dcrion 3o Yhe Nigdeiid
Coure. See Exhibit¥s E-i gad -2+ Theretore C(E-}]\\Q r2auierion o process, and Hhe decision
0 (1 qlu(s*\ons t‘f—\m‘.ng o » ’Sone'a’ il Case Sobp Judite (QO\“& pock of Yhe Jurisdityion

of the . S¥0¥e Cousk of Soown :(ero\;f\c\'cc@rom Whenta Wt \SSU&X;’ 0nd ot of, Gayl Coury of |

the United Stoves. See Covell: W1y, ar 1934

.



TS agporent Crom Vhe record wn Mg Crimingl GCM o Sub dudite Yhnex \-\w..ﬂwr*s ot
the United Sxores Crossed over the Clepriy datined Jumsdiviona) boundary Vine of the Jdical Aei-
bunats 66 Yhe Stode of Soudh Coroting, 0nd ¥he Umied Srodese The sgherc 0oF atkion O\Wre?rio’mé
*'0 e Share of Soo»\\ CoroVing 1¢ Gar beyjond ¥ha reoth o€ the yodidia) process 155ued by Yhe
federat Sokﬁo,s of the &skrick gad Aggelant Courts s ik Mhe Vines of division was tracad
k, \ondmeacks ond manuments visible o the <¢je. xd. Gt 183,

T Jones Lrimingl Lase O bor, 99eoxing OF the procedure in s Ceiminol Case thed
nveves Phe WACA? 155u2d ynler bhe disheict Courks outheridy Phot admivted the dow of
the ofticer of dhe Store, &w\k;n_% Jents 0% Yhat Mme A5 g grisenks under grociss, 4o e~
Jurn Yhe faCt Ond Shew Wis Warrant. Bok Mo Tehurn was Made and Yae fedecal Magis-
frate Jodge or Courd WOS nok ')uk:t'.o.\lx‘ ’a”r'\se.k Fhot S00es WAS n oSNy undar +he
outhority of the stare Court, 0nd Yhot they Conno\- proteed furkhers However, Yhe
WHCAT 1550ed by Yhe magiskate Jolge Otknuwiedged Mot Sones was in Yhe Cosyedy of
Yhe Sherilt’s Degarknntny 6nd Phe m™arshals datoines Ggoinst Tones méjt;ité Yhe State
Criminal Charges as Yhe Obdecr 0F Yhe federal Courd’s \nquiry Therefore  dhe divack
Couct Shoutl have Knouwin ¥hot Sonks WS a prisonte yivkia Yhe Adominien oad duritdithon
- Of Gnother goviINMRN, uoné Mhat Niether Pre wrx of \né‘oaas Cofgus NOT any OFher fro-
Cess 19%Ud Undar » Hheir Gurhoriy “eon pass over the \ng o¢ dvison W\L\,ﬂg{:\-ﬂgﬁr

29 fu—

_*],‘,0_7 'Js_overa‘\ﬁmk;es . Sonts was in the “dominien nd exciusive Sumsditiion of
the” Stoke Courte Mo Jubicial protess, whotever form W moy 08sume ? by the
Courts 0F Yhe Unilkd Srones, ¢ Can hove ony law R1 Quthoridy Oursi le OF Mhe Wimids ot
Hhe dumsdichion of the Court 0o dulge by whom ik i igsued . > Therefore, he en-
forCemeot 0f the dudidal Process of the diskrick Goork 0nd the Appelont Caury beqond Mhair
) Surisdiional \oovnéer-‘ “’.s nothiag less Yhan \euless vitlente o 53 4. a+ 183,

Xn sum, the Stake Court's Jurisdicdion Eirst oﬂacml cMr Sones and bhis Criminal
fchion S0% vdice . Tkn.re?ofv., Yo Svare Courr held Sones gad ihis Criminal GCkon 3o the
edusion 0F Yhe Courts 0f the Unkeld States. Wence, for au Yhe rensons Shated,

\nue"mj ¥ 2hed\d be entivded Phat Yhe Courts 0F Yhe Unite) Srodes )f°°\‘)s;i_ bfl, |

5



ﬁorﬁ'\sn QroLess, S0nes ond Hhis Comingl. Gevion Eeomy dhe Srate Gourk: Thus, Yhe Courts
of ¥he Unied Shekes Voox Subdech Woker Surishickion over Jones 0nd Mis Giminal

ackion Qufsvant o Pre gOO7 erusive AR eN fole .

IT, \A“ETHEﬁ TRE OxsTATCT COoLURT LACK THE AUTHORZTY TO ®sSue TME
Wezr OF Hagens Cohtus AD ?RAO_SEQU@NOUM BeCAUSE =T WAS THE FuncC-
TRONAL EQURVALENT OF A WABeAs (ahfus AD FACZENDUM g7 Recx -
?xanoum wazch YASseD ovel The ‘Su%:ﬁsoncwmw LzNg OF o:»,\):zsxm

BE TWEEN THE STATE AND FEDERAL SOVERSX GN vrgs §

Toned contends bhat Whe dishic Coort \acked bhe 00thority Yo isSue its Wedr
of \A’abe;as Corqus AL ?fosa,rtuen&um W CAR), because it was ¥he funtdional equivalent
o¢ a Wek ot Wabeos Corgus Ad Taciendum és, Rgc_ﬁeau;.éum Cwuctr). Conveary ‘o
Pc?olor‘ betiet , Jones woas NOY Yaken Crom the Siate Court ?urwc\n\' Yo Yhe \,.).\-\C.Aﬁ’ for

- Some Other offense® NOY 0n grocess issued by the State Court . i The éiSirj(__i;‘(ﬂouf-\'
Getosily tooll Sones Gnd this Ceuse of Qction Sob Spé\ce trom ¥\\e. Stare. Coutt and
Fricd Wm on the Seme information 0 Yhe Same ™anner 85 he would have been ried in
bhe s¥ake Gurt. AS O resuiy, the femuval of Sones and Fhis Cause 0 gekion Erom bhe
State Court violeted Yhe Sovereignty of Sourh Caroling Wha, Yhereby 5 ‘A \—\\:s \nstonce
wos torced into cor;@u}"}?\*g s 3ursdiciion over Songs Gnd this Couse 0f Gction by
if?w » it to Me diskmer court s

“ta Neivher Lase was Yhere a legitimare USe of a Qr‘\-& of ba\o&asgmgus od
Proso.@\uenéum, whilh $sues “w\\en L AN NeCessory to \or":\ﬂ a gersen whe 1% (entined for

. D]
some Obher offense before dhe VSuing Courk for drial. Becks Law Ditrionary T104

4
(s 2. 1990) . See' Jackson ve Unired Stotes, \aan Us. Age. LExzs 13955, pg. 7

te ' : -
Codh Ge. \997). A Courx issues a \lmr of Wobeas (cr?us al ?roSziuir\AVM when W i3S

necessan ‘o \or‘(ng Q f\mrSOn Whe 1 Gpntined o Same Okher QQQmSQ. before Fhe

;550'135 Coutt Cor drial, Yee q)Q.}\e,ra\\1 Corbo v. United Syares, 3y LS. G\ , Bl S 133,

6.



5 L.€d. 2d 329 (.\Q(n\); Ex Porte %o\\rm\vﬂJ 8 V.S (Y Cranch ) 15, 2 L.ed. 554 CigoT).

. . ce e '
Su,_Un.h.A Stodes V. (oadedl, 585 F2d W0, 1136 m3 (0.¢. 1977), A Court 495u€s a .

wrk ofF “habeas covpus 0d prosesutndom’ when ik 1% necessary ko bring a parsen who 1% Cen-

3 N 4 9 e
fined Cor Same obher 08finse be fore Pae 155UING Courg or drial.  Blagk’s Law Ditkonary

29 :
L 2d. 1990).  See Pend V. Unied Stotes, 2003 U.S. Disr. Leans B G, Fa d (¥, Ock.ib, 2003 ).
¢« - . .
“Tn Conkrast Yo Q é~¢.\~o'mq,r) a Wrir oF habeas Cocpus 0d ?FOS-Q{}/QI’\JUW\ is hssved

by @ Court “when it is necessary Yo bring a person who s Confintd For Some Okher 0ffenie

before the 153uing Court o Amiel. ” Bocds Law icrsenory Livh e d. 1§9%0). ” See Bobl ve Lappin,

309 F, Supp.al 314, 38| (3ed Gt ). |
I; Sones’ Case scb SUAZC.e. 5 Phe Lisheiak Court 135ued ¥he WRCAT o bring him, whe ot

Yhot kime was Confined od bhe Ulorendon (ounty Sheritt's Deporment, noy (o séme " OMher

offense , botr for s Cause 0f athkion Fhat e was \’%m S0 dieked for in the Shake Court -
Tn Fe,\oruar1 ot 1§97, “Sone,s was cn”(ﬁ&*eé by Stote aurhority for 0 ollaged @fmed
robbery gnd mgréu Yot ocwrrv.é ak a local Yruch Strop in Whith bhe clerk wos ‘k\nu\.

See Evhibit A-\ 0nd A-D, On f-\gri\ g, 1949, Of?miima&e\\‘ o () »,ea.rs and Gur (Y) mnn»k.
takr,' Jones wad Chérﬁu agoin in Yhe diskcr Cevek Gor Hhis Couse oF o on veling the

armed robbery of We, brock Sty 0nd Yhe \Giving of Ythe dlesk during Sudh Himg His Couse o6
Gekon Wes St fending prosecuion in the Stode Courk. See Bthibi et On Agrit 1, g9y,

the Jisrith Courk 155003 6 WHCA? 4o bring Sones Grom the shate Court, For ¥eial on)this

Coimmingl 0LH 6N Now before Yhis (,cur*- On Agrit 29,1199, ¥he mershal n ex<urion o€. H\{

v WHU\?, f1ed CA de ’ra:ﬁtr osa;nﬁ Saes for Mhis Yhen qg,n}{(ng stare ootk Case, bpabore \or&(\%\ng
“Jonts Fo Pne Ligheith ourk Yo be orraigned for Mg bhen Qmé.ns store Coutk Crimingl Coule
of awhon, See Ethit E-1. Av Yhot precised moment in Hme, Tones wes Charged With
Hs;s Gvie 06 QLtion n \oo&b Yhe Stode Ond K deral Qﬁuﬂs and Jonrs was Scbleted R

he Fumsdinon of bedh the Shate and federal Gourks Gor Phis Couse o€ awvon ot bar. On
Sune 1, \A99, agprotimedely (oueky = five (45) days laver, the store (oury “DxSN\‘L 5560’ M
Cavie Of pction o\m.\~ (( ReManned” it ko Yhe federat Courk. See Ethibit F-\and £-2. ‘?reviouShI

Sones has demonsiraie) oy the ad mission 06 the disheity Courk, Me, Kidbrall 0nd Ws. Wison,

.



AusA, 0nd ovher auditial ond relisble Sourtes Faat ¥his couse OF ackion sub dudice was
‘m;km\\‘ the svodR (out¥'s Criminel Case s See poges 3- Y . Now, 05 the record damonsirates,
Phe diseiet oot \gsued ths WRCAR to bring SOkS from Phe Siare Courk, nok for “Seme
Other ou-mse,” bot for Phis c‘awe 0f QLN qfes:m*\\‘ \oebore Yhis Courk . -;\‘M'(_o{»e) Vhe disknick
Courd's WHCAR Untawiuily funcrioned gs Yhe equivelent o g \A“CF_?\_“, because the WACAR
.’f‘_:_.flf\‘“‘fﬁ-‘_"’_‘éﬁ*‘\e‘:rj_mwm of Sones and Yhis Cguse of aotion Sob dukice Grem the State
Court +o the liskrick Coutts ’

The WHCA? Would have been necessary 0nd Vaw kil USed in the removal of Sones Crom
the Clorendon County Sherite’s Degarkment, in 0rder ko prosecore him in Yhe Liskrmy Coutt Gt Mhis
Couse OF action Sub Hodiwe, ¢ Vhe stake ourk wouid hgve As (irsk eres e d hs 'aur.'\sé‘\ulor\
oOVET SRS Gad RERTY Couse. 0 QCRon N O sg,mro‘;e ond on 30"“5 Coimingl PrOCQ.e,A;ns. Sae_ Exhibide
AV, Aea, 1) 0n, €1, -, F-9, Helond T, Now, under Yhose Set of Cacks, whith dogs not exisk
in Jones’ case ot bory would \“‘ove made the disimct Court Yhe groper Ddurisditaion ar\A-

the WWcae \awfolly ssued, Sae Ex Pacde Bollman and EY farde Swor\'woo%, 2 Led 554,
4 Cronch 15, 98.

On the Other hand, ”l:‘\".\\'m, Common Wik 0d Caciendum et V¢Q4?4@“Avm ” QW“'& issue i
Sones, who at the Hime wes being prosecured in Yhe store Court, desired to remove Huis
Cavse 0f Gekion Sub Sudite %o Yhe istrict Courts Tn SUth  Case Whith does not edisk i Vs
instance ; the \WWCFR would be Yhe ?Wéif Wik, \ov.é»c‘-vsﬂ- under such a writ both Tones U°°A‘l).
Fogerher With the Couse Larmed robbery ond Vf“ﬁ murder) Ceuid awtolly and legally be
femoved Cromn Yhe S0 COUrt 30 the districh Courd. Tde Wowever, Sinte Sones WaS not wonked
by the disteick Courk for POSeLURON 0a Some ovher offenses NOF On pro@kss of khe Srake Couft,
Yhe WHCAR 15 Snagehic able 'a Yhis NSFoNCe o |

¢ ' '

c:\:(— Sustained Yhe federal Courk dries the Case~="n Hnis inS¥ante 48 a Jury-~ 0N
the s0me intormation 6nd in Yhe Same MeNNT 45 4 would he ¥ried in Yhe staie Court.
In Shuﬁ- s s MARNG more Yhan @ 9roRSS 4o remevk g Criminal Case from the Sto¥e o

2
fedaral Courve oo See E¢ fParte Diecks, 55 F.2d 371, 1939 US, pist. Les=s at

Tn Jones case sub J0dice, 0F4er e Gnd Whis Cause 0f petion were removed ram

®.



the State Court +0 bhe disdnck (w.r*’?ursuan‘» Yo a WnHCA? Yhet Guntrioned as a

WHCFR and o feleral indickment that QM%M) Sonts again with Yhe offenses o

armed robbery and (elony murder Phot wos :\—\w..n pending \a }he Shade Court, he wes

tried 0nd convietdrd 10 R 3erml Goury 00 Yhe Seme infarmehon and tn Yhe MONNLT a3 B
would hevk Ypeen ¥ried 0 ¥he Skoke Courk. For QYQMY‘Q., Sones a\\igd Self inCri-
minaking Statemint mede Yo shpte \aw enfor@mant qgents wes Usad at the dlal to
" Convith Sonks of murder. See Trial Teonscriphs Cr.7.) Volume . TIT, 99 i1%52-183, o¥rached
+o bhis Wek of Cartoriory o Actording o ¥his gOVETAMENYS wWiAness, Chester MeFadden

South Caroling Low Enforcement Agent, dest (ied 4hat Toncs allegedy mode the seib
‘m(.r‘.m;r\os}'ms storement yn Februsry of 1997, The endire Swzfnmqn\_’s Wikness Nk who
were Catled Yo RS¥Ey 0k Yhe drial wece 6\\ ¥M Shake (gurts wiknessesS. As for 65
Sones Can reeait, the governmint MY (giled one Q;.,_mi agant +o deshty 0nd 411 nod
it JUCe gy new avident@ 0 grosecure Hhis Case sub dudice . See T.T. Vel x ond
TT-. The Teanscryts, Vol. © and T, ConSish of Yhe endire Straxe C(aurky CosSe ?\“Q’
Senkd in fedcea) Courk e THNS Nod awven arqu able Frot i1t 0 (\bl; e Shade (outy

Cose s Theretore, brom *he record of Hhis Couse of ation $ub '«);Jl.'i(e., he WWEAR
o??g_r'a}d 65 Yhe fuatrional 'Qf’u‘\VQ‘U‘\{' ot a wﬂcER, becavse x wos Used Yo CaciVivake
e remgoval 0F Jgnrs Gnd this cause 0F AC¥on Gom Yhe Stale Court.

Y The argument p?egs—qd 00 US dhat Hhe removel 0f Hhe case would violave

We Sovereignyy of Yhe Stote of Colorado ond greveat the st phe Crom trying gecsons

9y
C‘r\w‘geé With Yhe vielehons of 1+ \aws. See Ex Packe Dietks, 55 Fal 3N, 1932

§.5. Oist. Levxs ot .
Lo Jons’ Case presently before Yhis Covﬂr,' his hrjumm’r Yhot he hopes 1o gress vpen
“\e_ Wonorable Susktes o6 the Court 15 et the m,m.wal 0¢ Jones Gnd Hhis Cause of ackion
ke violedkd Yhe Sovereigniy of South Carghing *’ and ?ro.\/enké he Stake Erom proseluiing im,
Who wies Cirst c\««:@«.é ‘n Yhe Stoke CGourd w'\&\- e l}armeA mhbéry ond Ct\on1 M?Au Viola¥.onse
.AgofmJ the strate Courk was {om?wc& Yo «ww and FiE_M_)\_A_@_v s couse of action

Sub sudite Yo federal Cover. See Exhibits F-l and F-3, Bacavse Jon€s was in the dominyon ond ?,.;0,.

9.



. v . ’ N c . i
axclusve Hursdiction of the Stake Gourt for Hhis Crminal athon 6} bar,  +he Wt of hapeas
Corpes Lad ?m$¢£uenéum] nor @y O¥her process issued under " fedecal Quthoridy Covid hove
« M
pasm& over Yhe ing of dwvision behwten the | Stotre 0nd federal Soverelgniies « Gince Senes

Was '(-{(‘é‘\' («hﬁf‘g-&é with gaid offenses PurSuan{» to the Waws of the Store , Fhat Arbunal Gleng

ould heve punig hed hin. See Covell v. Heyman, WL U.S. ot 183, Howankf, in Jones' Case, Con-

Yrocy to the decision 0fF Mhis Court tn Coven Olong wWith 0 Gine 0F Cages AM;% back wail over
ane ) hundred qeers ago, Yre dishrick Court 1$5ued Fre WHAAT o poss over Phe Wine ot dwition
betwetin Wt S1ore and R laral SovRreignties ko \)r'ms Tones from the eriof @*Quhive Huris-
diction o€ the Stare Court Yo s Court Yo uaish '30,,.2_5 Gor ¥‘:\\a. sYade Crimes 0 Grmed robbesy
and felory rouTdes . See Exhibids A=) A-9, C1 D1, €=, F-1, F-2 aad 31

Ctﬂ\ue Con be no Conflick 0F Jurisdickion. '\'hc' Judaes and offiers OF the Shake
and fedwral Courts Ore in dur bound by Hheir 0otk Yo observe QI\AV“‘{S‘,Q&* 2eCh OMhels

s & ony ond Fhe Unixed States Conshidudion, 0nd the \aws wnade Yhare undar, Ore Supveme

o}
and \o‘m&nﬁ on bown,  See €4 forke Dierks , 55 F.ad 370, 1930 U.S, Oisy. Leszs ot .

In ‘.Sor\e:; Case prasently before the Cwﬂ-s Yhere 36 @ Conlick of Jumsdickion. The
districk Court Cailed 4o Ovoid Yhig gurisdickional Conllih With Hhe state Courd, betouse 0"
- rerferred wWith Me grocess of the St Courk. X 1S 0 medker of printigle, and, Vherefore,
of m,(,e.ss"hj Conberrad oh Yre disner Court bhot becaute Yhe Siate (ourt Yook Senes 0nd
Phis Cause 66 acxon Sub dudice iavp 5 durSdicaion Gesk, Yhet res 1S G5 ynoth withdrawn
from ¥he Yo hicial power OF Yhe Morrich Courke See (_;Q‘L&‘_\_; WS 0t 199 |

e :

Lo the Gnasl gnalysis both administer the $ame \ows, w\mu\-.u Phey be 2nbek mink

0¢ the Noxional C.onf)rtss of of the State Lagistotor- - - \r\( \eve e more ight ko \athine

the exercise 0f Jorsdihion wihich 15 givtn, then ko USURp thet Whith is not given. The one

9939

or Yhe obher woeuid be reason to Yhe Constirodiens o SQQ, Ex Rorke Dierks, 55 Fad 371,

1932 LS. Oist. Lerxs at 1y,

Ta a Criminal Coase thoat vavolved g sevean L) yeor old Juvenile and Gour adults who

robbed ond Sheot o pitte An.\;vu1mom w Cherleston, West Virginia, Yhe Stoke Court prose=

Coter Tnitiaiy (led a dovenile proceeding agoingt T.M., the Juvenile in shake Courk.

a0



However, the state (ourk o_vemuau\, dismissed thay action. But Just ko (D Jq\,s Pl“-'or' +o
Fhot ackion being dismissed, the qovernment inikiated Yhewr Juvenile ?rocee&‘\nss Ggainst
T. M. h, C‘.\;ng & Chiminal informad, on 3o Fedarnl Court Pagd c,hqrau.l $he Juvenite with
violating the Wobbs Act and USing and Corrying 0 Girearm Q\Urins the f‘o\:be\-\, ond Shookng

OfF the giztg dalivveymon. Ta 4 Seperake BiNng, Fhe government Ceedified, a5 required

by 18 US.C 3 5039, that Mhe distmck Court Coond properly etertise duriidigiion over T.MJS
CoSe 0n +wo grounds * () ¥he Skare “refues yo aBume durddlicien ” over TM., exc. On
Agrin 3)) e sraxe Coury digrmissed dhe duvende erueek.nss agoinsk 7. M. on Yhe basis of
Pre svov ?rosuu’rl_of's representotion that Joveml WASdLH0n over T.M. had ended.
T.M was Yhen bransterred do Cederal Cosredy, ™M meved Yo Lismiss for fack O SubIeeh
marer Jordsdicvon. The diskier Coury granked the mokion, €0nCuling that the Stape wourd
hod not refosed dueisdicsion over Toma | The Court ot Agpeals etd dhot “ the government
proparly Cerkikied Yhat the Stake Court wgs ne \“‘5” 05Ser¥ing U XA 0N over T, M. S 3uven§l<
pmueé;nss, Phe diskmtr Court ewmred in fefusing Yo 0SsUMR It Litkien ov.tr the Suucv‘nmm*’s

cose against Tom.  92e Unived Syokes v. Tom., 413 F.31 490, 499-435 CWh Gr. 2005).

T Tones €o5e Sub Julice, Ythe Obvigus diskincaion berwn T,m, and himsae 18 dhat
Jones 1S Nok a SUvm‘\\z; Yheretare, 1% U.S. G § 5039 dots nok Gpely Yo Joms. Wowever,
Jones waes Wi Mally Chorged in +he State Court with Y mlq,)e,A Ormed robbery Gnd Fiony
murder viola¥ions, Mthoush 18 USC 35039 dogs net apply W Hhis Cause oF ackion Sub oudice
Fhe s3irid of Fhe @O exClusive IAIII N TUR @mbodies 35032, Wening, born 35039 0ad
bhe grior axclusive Jur$ditson rowe grecivdes, in Yhis insyantd, the disyeiey Courd ex-
2rcising MM HHIN oVRT Tencs 8nd Yhs Sami or Similar CeuSe 0F GEMon Yhot Yhe Stoie
Court had GiTsty assumrd Jurmsdicrion ovee. Therefure, in reCogniting that Juris M on
limixa¥on 0F Whe disheith Coory \n T.M's Cose, the vgw%fr\anx Chorgad ToM. with Yhe
Hobbs Acx robbery gnd Hrearm 5\'»00-}1'05 offense \n an infermglign and \w\lv‘&s hand
onkil bhe Skax Coart 0fRGely dismisied (vs Case againdy T.me. Sherkly bhere -
abler, T.m, wWas Yok inko feled Cusdedy.

As 14 relodes +o 30neS, howdVel, dhe gouernment indicked Tonks with Ythe Wobbs

v



Act robbery and felony murder with a (irearm while the stake Coutt was eRerLising ts
Prior axclusive JUMsdickion. The disheica Court issued \‘g WHC AP, bhereby \or‘:ns‘mg Sones
from Yhe Sta¥e Court o Mhe distritt (outt ko be arcigned ond prosecuid For bhe R WA
Stode Court Cherges Yhat was sHil panding RrOSLLuF N in Yhe Srore Courk. The Siete
Court Conyiaved Yo 0ssery s Jurisditkhon Over Sones c\r;& Yris Cavde O OLHon Sub
Sul\,ite, at¥hough , the dishrich Court inkerferred itk Wys qro ut&.qs. Hente, the goint i3,
in Fhis Wnstance, 05 i+ wWas discovered in Yhe Case oF ToM., the dishvith Court and

A??w\s Courx mcosn;to_l Yok Vhe Sigre Choarges of robbery ond Yhe Cirearon relpted

ockﬁgw and Phe Wobbs Act and Cireorm relpd d Oftenstes WeTe Yhe Some O0FENSeS,
Therehore, Sones wis Charged with Yhe samg oFFNSeS G4 the Semedrime in Huo Segorale
Jursdinions .

LGSH~,, c'('.of'ﬂf)ﬂss hes no gentral Ns\n’r Yo QUMSM murder CammitiRd Within » Yhe Syoxe.
ot Seush CoroVing, bur in T00es’ case Y bar, he disymich Courk Yook a Local Frutk Sieg e 7
@TU‘_"_Q_“* OF the proper Jorsdicrion of the store Court yhere ik erCluswrly belong and
punished Ioms for Suth 6 vidlavon OF +he Stote’s Vow in (edecal Courte The OWRged murder
hed no ConnrLton +o inkersiate Commerte of oy Obher federal nterest . See M

Crates v. Morcison, B¢ US. 598, bin, L.ed.2d 658, 130 S.cr 4o (9000 ).

T sum, the WRCAR was Yhe (Uchional equivalent 0f 0 WHCLFEH that ?asgq_& VAT the
Jurisditaion \ine of division between e stare Gind Gderl Sovereigaties . Therebore, the Courds
betonging +o Yhe Uniled Srakes \atk Subdecr master Juritdithion over Jonks and Yhis Couse of

ACHion under rRVIRW -

- =
A

TTT. WHETHER TWE UNxTEo S5TATES SUPREME (OVAT s OBL=GATED To Ex-
AMINE THE Guffzczency OF Sowes’ SPECzaL PLcA To THE TJuRTSDRLTToN
PURSUART TO HWre FeoeralL BULES OF CTvRL PROCEDURE 12¢LICY) MoOTRON WE

= .
frleo IN THT ARPEALS (OURT REGARDXNG TTS LALK OF QUBJIECT MATTER

TURTSDRCTLON ON TUE BAsTS TWAT THE farom E4CLUSTVE SURTISOTCTION

RULE DISABLED THe (OUETS OF THE UNITED STATES FAOM EFcRLTSING

9.



THEZA JURTSORCTTON GVER Wxm AND THES CAVSE OF ACtroy UNDER i’nevmew7

.

‘jones respecslully GS52rks Yhat Yhe Sostices of the Unired Staves Sugreme

Coutt have on Independant Special Obligation +0 oy only satisky Yhis Covrt 0f '4s own

Jorsdichion in Yhis Cause of action ©ub 303’-6{, bur 0150 that of Yhe lowes Courys \f\ his
Same (ause under Teview, S0MS made special glen in the Agpeqls Coury pursuent Yo
ks Opening Beiet and a Fed: & CGv. Pro. 12 (I modion Yhot was %\\oydﬂé by a petidion
For teheoring and reheoring en banc, to recwnsider Ws Clam that 1+ and ¥he districy
Court LAtk Subiech moarier Junisdickion over him and Yhis Cauvse of acton. The Bgpeals
Court wns oble Yo avord this :)uf"\S'liQ’Hona\ .KLUQS-HOY\ or s \aek of Jurisdithion oy
Miscenstrroing Sonks Rule WL mokion +o dismiss for lack 06 Soborct motrier
Jurtsdickion 65 @ PrRVminary Motion 4o dismiss the inlickments A dhis Stage of

the. proceedings | Sones Connot and did notr Meke Gny O3iempt to dismiss his i
miny. See Fe leral Bote 10f Gl Procedure \Q WD MoXon. Therefore, ths Court s
bound by its own prior colings sfm;;ns weil over one (D hundred y20rs aqo, Lot cfien
iy 10 todays sudiGal rolegs, +0 exemine Yhe Sufticieney of Jones® plea Yo the
3ur'»5§:c’r§on. Tn Observorion of this Court’s special doty 1o the low, 1+ weutd be Sure

+0 Yake Care Ynotr neither Yhe Agpeals Court nor Ys Court shan Use dhe Judidial OWRE

of M«é Uaiacd Stetes n Whis Cose Yo Which ¥he grior extlusive Jumisdittion fule ogqlies 0
precivde Phe ceurts of the United State Grom exer<iSing thair Jursdiction over Soms

and Hhis Couse o€ acdion ar bar.

This Court Observed thar © Tilhe troe QUes+ion 15, nok What 2ither 0C the goryies
oy \gg_ allowed Yo ‘\% botr Whevher Hhis Court wilt 0btirm or rewitie & Sodament 0F the Cie-
cory Lourk on Fhe, merits, When % agpears on the record; by a ?\“‘ Yo a ‘:)ur’.sl:'uiw, tHhot
Wwis a Case Yo whith the Judicial power of the Unired Stares does nmlc axtend. ” See

Monstend, C. € L, M. Co. v, Swan, W S, 379,384, 28 L.ed 469 (1BBY ) Bracketrs ond

auteration alled). Jones \as previousty demonstrared the Umved Svores (ourrs’ Vack of

. — e R N ey
Jorisdickion. 7 oo T

5.



Tones asserks thot “Talhe Course of the Court is, ..o %o reverse . the Julgment
Of the Agpeals Court “ for want OF 3ur’-sé'ic.¥\'or\” o YW Case Sob dice ; bhecousa from Fhe
record, J0nes, has Shown that Vhe Agpems Court 0nd Fhe dishmcdy Court Vaciked Sobdect Mevder
JURSECRON gursuant Yo bhe agglitable orior esiusive durisdickion fuie hich grecivled Hhe
Courrs ofF the United Stams from ererLiting Fhede dueisdicnon over Jonry and Yhis Cavse of

GCkon Seb Jvdicr. See Monstierd, C. ‘ﬁ\..hﬁ-?\' Co. v. Swen, 111 0S5, ar 384.

u\)s\m\w whese o Coury \as N0 duMmSdicMon 0F G Cage, the Coffettr practitt s Yo di5-
miss the Suit, bo¥ o ditkerent roke NRLLSSOMYy ?reva'\\s \noon 0??@—““}?{5‘ court \n LGSQ-S where
the Subordinate Coutt Was Witheor Jurisdiction and hes given 3gl$men¥ or Jdatvee for Yhe
ploinket, or improparly detredd 0E6irmokive felies 4o 0 Cloamand » Tn suth a Cose, the 3035""“““
or decree \n ¥he Court below must be TeVerse, eise bhe porky whith preveiled dhere woold have
the benefit 08 Suth Judgment or Ao_crtea Yhough renderid Yoy o Cov™ Whith hed ng avihorivg
to hear and darermine The meddkr in Fha Conkrovifsy, > T 4. at+ 3%5,

Tn Sones’ Case ?ms.u\\-\\‘ betore Hhis (,osu“\5 Phe Jishnity Court wWos wWithout Jursditvon o
The Correct practice was Fof Yhis Case to be disrmissed., As it presently stands, the Sodgment
in the Courts below must be reverse of 2ise Yhe qovernment whith prevoiled Hhere would
have the beneiit of 5uth Judgment or detre, though rindeced by 6 Gurk whith Yed ne
aun\om, ‘o heor and datrmine \~\-{:Q:r\,ma%zr 10 Yhe Conkroversy. » T J. ax d956.

“:r.n Grote v. mas, Coo, 109 ULS.y 278 Taxvin., 9397, 448 4rok thod Hhis Courr possed
Upen OIl quURSKIOns in Yhe ase QEeecring whs mRTws, o\Whough 1k feuRried ¥hne Bkaqu L:.j*j
Couse the Sursdickion of Mhe Grosir Gury was not agparent ; bot 1k was Yhought Conveniind
and proges +o do 50, in Vhay e, beceute the record dsert made (4 ?ro‘oab\& Yhet 33
OMISSioN Of Shatemints NECESSOry +o Show JUMIMUBIN WS tnadverient. . Td. a+386,

T Jonks’ Case Sob Sodice, he has nox er(SQnRé Ny queskons be Ahis Courr ot tacag
he merys, Tones adverred Phe \owrt (ourks Lotk 6f SubI2G marser Jurmsdichon over lhim

4

' . . ¢
ond this Cauie Ot athion under TRVIRW from s \nientonal 0«&!"‘?331’01\ Within \‘:5 SOR-

M
TeDRCLTTONAL STATEMENT  ursuint 4g his Ogenng Bricts whith wes NAesSary o Shew

the Aggeois Court Vhav 44 Ladk Jumsdickion OV&F Wim and Yhis Cose 03 falows 2

M.



(e
Disteick Courd :)vr’\sé:u-"on :

The disimct Court from Whith s o\ﬁma\ 16 Faken did st heve
original dursdiekon 06 Vais ackion ursvant Yo \® L.5.C 2323, xn
porkicoler, Sunsdicion under s SH0IUIR WAS impreper because ik
Was aither 90“’-&%\'{&) wWeved of (ml.mé.i\-o Mo dishrtr Gourd \»l Ahe

Srate Coust of Sourh Carpling,
(.cwr% of Aw»z.c\\s yurisdickion .

This Court has no suritditdron over Yhig aggeal. Tn GRS éur’.sécwon
15 \groper because Hhis qppedl s from a Goal :)U&Smm&/oféu randered
608 entered io Yhe Unied Srodes Diskrick Gurt (or Fhe Diskvith of Souvh
(,asro\'mq) Cherleshon in{&'\(ﬂ\J who Obiaiard ks 30r 885 o Grom Yhe (or-

. )
ﬂei&e&) wowed of Celed ack \01 Yhe shale (qurt ot Souﬁ-k CaroVing.

See 0?‘“‘““3 Beiels .

[—urﬂ\i\’moftj Sones Fongwd up s inkenkenal almistion of syatemiay Yhod Mhe

dishei @ Govtr and hggw\s Couty Lack Subiety merier Jurisdithion wivh Araumny s melde Lo

bhe Agpemls Couryre xmd. thus, trom Sonks ase, the wont of urisdieMon agerars o6& tir—

Ry

matrely from ¥he pecoed . See Monstietd, €. 8 LR, Co.v. Swan, 111 U.S. a+/384
(¢ o
T+3% 06 Courte Satrtled Mo Mhis Gurr mMust Considar, whenaver the queskon %
raised or when Yhough nat roised by Counsed, the Jurisdickion 08 Mhe Lower frieral Courts as
. . " . 3
Well 05 the durisdicrion of Aws Gourd, Moanstiedd, €. ¢ Limia. Co. Ve Swon, WL ULS 319,399,

X , M . . ]
93 Led Y69, 463, 4 S, 5. See Oklahomg v: Unied Sigres Civil Serv. Com., 330 L.

197, Wb, 91 Led 19 (.\‘I'-l")(i:“mpkaji’.s» added by 3ones).
Ta Soned Cose gre sendly betore Yhis Court, inCe 1% 1% sertiad by ¥wis Coury Maat iy

must Qonsider Yhe queskon toised ¥hat Phe Gourks 06 Phe Unidr) Siades \ack Hurisdichion over

Senes and Mhis Couse o athon, Hhis Courx shoev\d qrony Wik o Cartioracie Otherwise , \¢ wouid

5.



UNsSe kiR Fhe ong Standing grintigle 0nd Tighy therchore ot NeCessity +hat Yhe dis-
iy Court 0nd Bgpeads Courd ™oy not aqerd he USe 0f dodicial powser o6 the Utived Srares
in Sones’ Case Lohere i doks nek er¥end, becavse Phe IMOT hllusive Joritditnen rule disebik d
Phe Lowdr Couirs Erom derciting Wheir Jurslithon over 3ongs ond ¥ais Cause 0F GLABN.

te
NG Dordy need Gsserr Yhe defect. Wo gardy Lan Woive Yhe detetr of Consant ko Juritditkion,

Tosurence Corp. of mrelond v. Compagnie des Bavxizes da Guinee, 456 LS LYY, N0P , 19 Led.2d
493, 109 S.tr. 2099 (1988): Peoples Boank v. Calhown, 108 US. 356, 260-2061, 26 L.cd 10] (1880).

No Court Con janore Yhe daCey . rather o Courd, noviting e, l-n.@i&*, Must Toise the maiier

0N s guwn , TASUTENIR Corg. 6f Trelend,; Sugra, ar 103, 12 Led 24 499, 109 ST o §1;
Menstiad, €% Laa . Co.v. Swan, Wy U5 379, 399, 28 Led 469, 4 5S¢ Sto Cigga).”” See Wes.

Degt. 06 Correcss ons V. Schachy, 594 V.S 391, 3989, 1l Led. 21 364, 18 S.Ca 2047 C1998)

(.Erv\fkas:'s adled \:1 Sons),

T Sonts' Case Sub dwdiee, bhe Aepeats Court ‘.Snor‘té Ahe graor e X CWSIVE Jurisditss on
dafect g5 Pre vecord in his (ase damonstrares. Undoubtedly, the Agpeals Court noriced ¥he
A&R@r, becavie Sones m;sd‘\-\« grior‘ QLIS Jurishieion dafrir ot enyy within both
of his agpem brieks, bor \ne raised Wis Jortdiedten datewy by Fel. A Gv. 3ro. (LW mo-
Fon, fAs 1Y Meleiks Yo ".Sgwts1 \‘Fd, 8. Gy Tro. ALLILD moXon, the Agpeats Covrd §<5ma\'el\

He Prior @xCivsive Joritdiction Ao Gew by Gnstruing Jones? sald momea as q gretiminery
Modaon Fo Aisrmiss Fhe Indithmink . Ta fespinie ko Yhe Aggenls Ceury mistansiruing Sonts'
Fed. &, Gy fro. RADCD morion Gnd l:sm;ss;ns i, Jonts Gkl 0 Hmly pemdan ter ve-
keeﬁ'ns ond Tehneoring @n bone which feseitad in a feiRkd arremtr Yo entouroge Yhe Bypeals
(ours 4o Qlesse teeensiler 345 1Atk of Jurisditkion over Seats and Yhis caule 0f ALkon gader
reviRuse The Aggents Court “Cwasy nat 0Nl Impowered, bor olhigered, >’ 1a Jones’ Case sub
:)ul'\cﬁ, “1o reconsides \s So'b’)u.* Mok s ')urisl‘.uri(m, 2 i¥her Ugon Tegutit or Sua Semm_,”

betausie Sencs qurshioned the Ageeals Court Cailure Yo mokxe Ony arremiy Yo establith s

Jurisdionon ovee Wm 0nd Yhis Goute undar Ruicws 022 Ohnmackhy v, Commercial Crediy (epn

Znc:, 011 Bankr. Lerxs 3814 (£ 0. N.C, Nov. 3, 8011).

¢
Th Sones’ cose presentiy batore Yhis Coury, Tilvisa grincigle of Cight and 0F \gw

b



and, thecefore, Of NeECessily wH\a«} when bhe Stare Court Yook into 5 dumslicvion’ Sones
Gnd YWs Cavse under rRVitw, Aot s 35 68 moth Wikhdraw Crom the Jodidal power of the ?
Aggeals Court 05 16 '+ hed been Corried thysic ally into a different erridorial Sovereigniy . 9
See Covel v, \-\q,1ma)\> W US, o+ 189 |, Therefore, the Agpeals Coury oot 0F Necessivy Shoal
have disomisied Sones’ Case for wont 0F Jursdithion. The Cailure of the Agpeals Coury 4o
disniss Tenes' case (or want 06 dumsditdion Corcie) Yhe Cary ‘beyend ¥he bounls of

authorized Jodital oevion 0nd Yhus Oftends tunlamental rintiples of Separodion 0€

2
POWRT . dze Skeel Co. v. Civizans For Beyie Enve, 593 LS 83,94, 140 Ligd, 23 o,

(44 v . - -
18 S too3 L1a97), Now, +he ony Q""‘“‘;“3"1\'.@‘“’_‘_9‘._‘.‘—“9" Ao the Court W0 Sones’ case
presenily betore (¢ ¢35 that of annoling e oy ond &;3",;3;'.,“5 Vhe Coule.” . a¥ a4 .
T sum, the Joshiees 06 the Unided Svotes Sugreme Couer Sheuid greccise their

independont Special Obligorion 40 no¥ 0Ny sty Hhais Coury 0F 1&g own uUrisditsien "

Pris Cevse 0F acalon vadelr re.v;w‘,abua- G0 Yhod 0% Vhe lowr Courts  bedeuse Jenks has

mede 0 Speciel pleg ko the wrisdicaign that the Agpeels Court simgly ?jﬂol’%lv

TV, WHETHER THE APPEALS COURT'S PASMATURE ADTUDTCATE ON OF jo\uﬁs’
CiAazms WAve AenNDemed THE ARPeaLs COLRT JuUDGMENT VOID FOR
LACKk OF SUBTIECT MATTER DuazsDrcTIoON F‘BECAUSE "Sowés WAS OENTED
THE RA2GH To BE HERRD AND AN OPPOATUNTTY To ANSwER TO THE Gov-
EANMENT'S RErLY QthzeE q
Tones contends that Hhe Agoeots Courr lpck Sub deck mayier Jurs 3Ttk on
over Yhis Tmme diore Cavse o QLA 0N, be ause he Qas*r;w QG\,A i) nod qive
30n$.s a Tight Yo be heerd and an 0pPertunity 4o dnsu«sar Yo bhe Sevqrn‘m&n*g
atbirmorive defanse Wn favor of &:smcsﬁng Sones Cases There fore, the TR in this
Couse of ackion belore Yhis Covrr o ‘:r‘zsw’r"\‘o "ma&%va’re 0nd untir For pd-
ddicaron on e merits.

O Sgg%—qm\oe.f 13, 2007, Sones G\RA o mokon Yo Set Aside Sudgment pur-

3%



Souont +o Fed, & Cv Pro. Lol and on Sonvary lo, 3019, bhe fued a fedidion Gor
Wit of Avdira Querelq gursvent o Title 39 U.5.¢. $W5iCa). After Yhe istrich Courk
atowed Sonts Ruie LolLILD) makion o \ie dormant Cor aY?mv\'\maKH (our (Q) yeers
ond his e of Audiva Goerelg 4o Lo darmont (or agprovienaiRly dwo () yeors, the dis-
frid Court alowrd Mhe Goveeament Yo resgond Yo the Mokion ond fenron, Cn Jonvary
29, 2021, the eI tr Cousr reChaealirerte) Sons’ moXion and gLV HON a5 motians to
e Aside Jodgmant betore dismissing Hhis acaion 00 Yhe bonsis 0f Vhe sov&mm&nfs ™Madgn
or s orgumink Gor Lsenistel.

ce .
9139»4'\255 15 an 335ve OF SVbdeLA madier Juris dick ones Sou&h Coroling v. Unidel) SMRS,
912 F.34 199, 130 (Yeh Gr. 2990 Ghadion omizid). “T}xe rigentss dochring 35 drown bovh from

APH&\{ I\ \'\m;\-e’\-\—'\ﬁﬂﬁ on :)\)AA\C\O\ ?owqr 0[\& trom ?r\)&{n\g‘u\ reGions Cor r“LQUS;nS Ao

eARrUSe Juri dickione o This Prresheld Consideradion i éms\sml. Yo grevent ¥he (ourks,

theough ovaidente of gremature addulitarians . - " See Batlontyne Vitle foartcng, LLe v, Ciy
ot Chorlovve, 818 el Agx. \38, 309 W Ge 2026)Lomissions adled). From this require-
Mt urys daveloped Yhe Yotarint 0F figeniss. =4s basic calbignal Vo +o preveny AR
Courrs, ¥hrough gusidente of gremature addudicarion, from entapgling Fhamsevrs in (bShract
A‘-S@g,r(%mm*s- See Abbotrr Labs v. (erMr, 381 V.S, l3u) 148, 87 S 13 L.ei,gg 69\

o
(). The decdwine of figentss frevenys Sdiial onsideraton 0f 195ks vakk o Ceatro-

AL IR ?Ms@n.\—u\, n ¢ Clran= Lot 0nd CenCriye Corm.” Se,c Miller V. Brown, 409 F.34 19,

318-19 (h G 2000), See Gls0 Reseue Aemy v. Municioal Coury, 331 LS. 594, 584, 19

Led Teet C134m).

Ta JonRs CaSe Presently betere Lhis Qw-r’c, the Governmint Submitied s re gy
beiet ©n 7300‘\\‘)0\(\( Ak, o8l arguing for &SMXSSM on ?m(wlvral %rmmés. “hree 3,\‘5 \oyer
and ?r’mr X0 mcz'wing he %mvirnmen‘\fs rq\\‘ briet MsrwSh e sy yudoenal meil SysRm
Fhe Ui Coury bhed grontRd bhe government’s mekion Yo dismiss Tones? getiyon en ) mokian
Witheot @ver (onsilmns o\\w‘ms Sones X0 Onguier Yo Yhe Sw(mmm*‘s mMexitn Yo AV Imisy of
regy brict. Therefore, Tones was nov given 6n Oppor kunidy Yo presear Ws Claim in 0

(e
]
Qlean - Cov ond Contrere (Qem.
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The government W Ws ey brick took he gosi¥on Yher Sones “wes Prosecorel
for Violaxons ot 1% L.S.C. ‘5\‘\5\. L. 180, Y 4400 ond ngq(s)‘ o . T\ws, wheyYher or not
he was W dired 1o buth Jurisdickions of grosecutr) tn eivhes 7%y of bevh, does nod g Likn
Pre Jurisdnen of e diovmts Goure n WMp, Sonks Cate, oF Courfe; ¥he Syeae Ccurky of
Soush Corohing dismisied ks Mmurdes ond robbery Chorges atder he was tedecally n-

D)
dierel.  See Govtrnmen¥s Besponse T Defindant’s Modon TO E4ye dide And teviden
For Wk 06 Avdida Querdia Under 28 05.C Siest La); 24 W, 1ines -4 gnd V3-W Lomissions
added by Sones), ‘

Afker 4he governmeny respanded 0s noted obovg, it became aggorent 4o Jones

. KT . o -
thor his 35308 3n 1hs | ClRar-cur CanCrelk form 48 prior exclusive Jumisdictione The govern

ment 0dmidied thad Yhe NSMH. ot Seutrh Caroving dismidied s mnurder ond robbery C\\wec,s
afder he wos Fedeqaly indicred. ? xd. Wowever, 30nksS Wos Rla}a\\‘i inhilred Gor Ve same
or Similer offenses oF armal rebbery 0ad MUrdRT G5 Were Yhen ?a.né:ns qroseturien A0 Yhe
230 Courks S¢e E{Rbds A=, A-2, €, D=1, E-1, F-1, F-2, -1, Soggeriing Pogers, Th. VOl
TX, 94 VW, 3-1 ond ¥-L. Now, “Where Yhe Jurdlichion 0F Mhe Shedr Courr o A3y ached
P R1eral Courr 43 v(t\ol‘d Crom q.*(rc?S:.ng s Huritlitnen ouet Yhe Seme res Yo defech

P .
Of impeir the SAAR Cour¥'s durddicvon.  See ¥line v. Burke Gonsirutrion Co., Abo L.5. 220,

229-836, 43 S.Gx. 19, 67 Led 236 (1922), Neveryheless, e Litheitr Coury (0iR) do aNew Tones

. 113 20 . L) P [ 4
Yo gresent s ClRon-Cok and ontreiR (gem  POIDC ACIusive Juriddiction \$30R an TRSganse O

R gevimm&n*": asserrion. Furthermore, becsuse PR Misveics ourt 33 Mov allow Senks Yo
Onswis Yhe 5w€f0m1n*'s ReYy briek, Toms WS undbik te argut Yhor Yhe Supreme Couey 0f Yhe
Umide) Strares rejecked e raLhR of law of é'.smss;ns & Cale, Suth as Jonks cafe For wWond
0f Juriditrion whea A% Qn ony be denitl on VR meeiy & Yhr Q\gpimS 0re noy Sriveloud . Se
Bent v. Hood, 397 Uy, 18, b89-83, qo L.gd §39 (19406 ). Wowevtr, Sons woas not qiven
the tight ¥0 be heard 0nd 0n oportunity +o respend Yo ¥k gqovernmens fegly brick begore e
district Gourt enkered Jobgment in Gavor of Hhe governmente |

Lo Sum, SomS roised Fhis issue 0f rigentss in ¥ Courk of Agpeats by wey 06 bovh of Wi

AWQ\\OR Bricts and a Penvien for rehearing oad rehearing en banc. The Agpents Courk, nrverbhelnss,

i



folled Yo give any Jdiciel Congideradion Yo Sones’ WSSU@ of rioencss. Ben, AR Agpeals
Court lack Jurisdickien over Fhis immediole Cause ©F aeaion, beceule Tones Yssues were

unrige ke Jodivial reyieuw-

V. WHETHER TRE Potent zAL F0R WAzt OF CERTTORART DENZAL AND
THE UNWZLLRNGNESS OF THE ARPeAls (ouRT To AFFORD SONES A fe-—
MEDY AGAZNST THE DxsSTATCT COURTS TNVALETO AND FOREXGN PROCESS
OF TLLEGALLY $gx2mnNG WIM AND TWze CAUSE OF ACTZoON FROM THE
CoMPETENT TuaxsORCTTon OF THE STATE CoudT SHOULD PROVEZOE DoONES
A femeoY TN THE STATE CouRT To B€ OEVES‘I&D faoMm TWE JupGment oF

TRE DesTATCT (OURT THAT WAD NO POWER To ENTER THE SUDGMENT q

Jones Con¥ends +hat i€ s Court Shovid éem( Wim Wer 06 Certlotary altes
e Agpents Court \h\w’»\\"mg)“%s Yo atford Wwm any mmeLI AGANS ¥ Yhe Aisxr; O Courks ‘he
valid and Corz‘.sn Process of \Wegaly Seiting hZom ond Mas Covse 0F ackon from bhe
Compedent Jurisdickion of the stare Courk, he Sheold be piigwed 6 Temedy in Yhe Stare
Supecior Courk or Supreme Courk b0 be devesied from Yhe 3085mzn* of Mhe Lisvricr

Courk, Dvherwite , Mo F&.r;\\\.l woutd e2isk For Sonts M YRS modier ox present.
1 cc
T4\ a

te _

We agree With Mre Suskice Grier, o ek v Jenness, M How. Loy, Las,
dotrnae 6 low too long establish 2d 4o fequire Cidaron 0F Quihori¥i1¢s, that where g Court
has Sursdickion, ¥ \as o cignt Yo detide every question Which 0cturs in Yhe (qUSe ..o
6nd ¥hat Whire ¥he Junsdithion 0F a Courys and Yhe Tighy 06 o Qlainkft Yo grosewie,
s susy ha by have 0nt2 0Facked; Phox righy cannst be orre5RY oc Yaken 0wey by ro-

929 .
u,mss aoonotke Couty,  Newwrr Can ont Yok Yhe frogery (ram Yhe Cushly of
he otwer \71 N?\ Wi, or Giny oYher QrofRss 5 Gor iy ond ?mluu a tonflicy R ARMRY
- '3)
2mbacr hssing +o e 0demimisyeayion 06 BN L. o.. Chett Soswice Mershal Ob-
3 (( . - "
Servel’, A“‘I aresvenyion ot g S%oh au«H\Qr'\ﬂ whithy \aq \-m&as Yhe \-‘n‘mS Sevte)

Out OF ¥t possession OF ¥he OFfier of Fhe Unded Sxaks, might ObSirulr the ererdise

30.



of dhis Jurisdithion, wWould, Vagueskionebly y be a violavign of H“?(‘(*j and T deral

Cours \\wim_\ (ani’(, onte of the S tule, mithy 2nforce @ re deVivery Of Yho 3,.\\",\5 \,\'

Orrachment of oYher Summary §ro(esS AgansY he par ¥es who Shoud devest 'S uch |

(1}

9 v
q possession. s . See Freemon v. Howe, Wb Lgd N44, 151, 94 How, 450 (1861)

Ta Joms Case Sub Juldite, the syaye Coury Wed durisdithon oves Wim 0nd Vhis
Cavie ofF QLron grtsin\r\,l betore Mhis Court Crom R‘Brvow of¢ 1891, *o TJune \, \‘\ﬂ.
See E1hivins A1, A9, -1, £~ 0nd -1, Therefore, Yhe disrmor Coury onid rov have
Foken TomS (nd Phis Couse 0F BL¥on Gwon from bhe sYode Courd by On Wevakd ond
Coreign Qrocss of 1550ing a Wik of Wobeas Corqus A Srofegutndom CWHCQYL Wow,
Chiet 3\25*&( Morsheil, Grom the Cacrs of Sones Cose OF bar, would Lintivde bher Yhe
At Govrtr ObSarucred Hhe erfrCise of ¥he Skade Court Yhen gending i dikaian over
Jenes 0ad Phiy (ause undaer Tﬁviﬂw;ba&ow& 063er Yhe ékswi\».(wf% Ao0% Sones 0nd
Pris 7(.w$cz. of 0LA0n OF bor Grom YR Sede Court, 522 Bhbds -1, 0-1 ond E-1; Yhe

Share (outy \n resgonse dismitled Yhis Cause of aLron and Q'q,c.\o.rd “ “?\emwnm T

99
Feocrar CovtT.  d2€ Efhibits F-land F-3. S®siice Morsholl would olso CenClude Such
GLxons \»{ The Aishelh Qutt 3o e G Vidlghion OF Vhe acy. The mm‘@*y tor SuCh o vid\a-
Hon, howbert, betore addvdicarion, 1S enforttment ot rfelalivery of Jonks +o ¥ha Sioie

Couty. So.e, Ereamon V. Wowe, 1b [.E4 oF 199,

On ¥he odher \\ank\; CCRIC M 08hcer 0f Yhe Uil Stakes wihe Seitef, or the oury

| which gwoerds Yhe Proess s Seite, has jurisdicion of the SUbR-moaticr, Hhen Phe a-
quiry nde Hhe vaWdity of Yhe seizure belongs eXUvsivel to Phe Tedersl Courks. Bot if there
be no Jursdicien 1a the tnstonte in Which it 18 assertel, gs it @ mershal 0€ bhe United
Sxakes, Under 0n execution in favor 06 ¥he Unaed Syaves agoinst A, Shevid $¢it@ the gerson
o propeshy of §, Yhen Yhe Stoare Courrs hove Jurtydicdien Yo PO bhe Qarson and Yhe
Fcbgeﬂn‘ 30 egally nveded, b)~ e o NO Aeu\ﬁr, V6 e Rleral Coutt hed ne Jursditiion of
e Cose, Phe groess would Yoe Vel ond Yhe 5 TR of Ve ?N‘?(TH Wegaty for Whith Phe,
GSSF'\WQA by 1S endviied O \\'\s f‘(\md.{. Yot Phe 1\1(3%00 9, Whith Yrbunat, Phe Rderal

of Stake, qossesses, Yhe qower ds determing M quessen OF Juriskit¥ien or va\‘&:\w o% Yhe

3t



Process .« v e fae \n every Coase he gvtskon o€ ouris ditkion cowid e mal%:} end un¥l
Hhe gower WS 5Sumed Yoy Phe stode Courk; @nd ¥he gueskion of s ditY.on 08 Yhe Fed-
aral Costh oS Weard and dedermningd Py 3k, 3% GOId Ror e Known WREHRET 0 Yhe g
Case &*'\SRX of Nok, o . ¥ \D@\““ﬁ Yo Yhe Wlesql (ourks Yo daieeming Yhe qUB YN ot
9\*’\" oun Surdlitien.. . . =d. or 159,

T Jones’ €3¢ sub Julite, valike Phe exomgle qwen Yoy Yhe Chencallor, Whith wis
determingd 20 Yo reme Yig) error, Ahire 3§ no doubt Grom PR TRCOEd Mok Mhe fodecs) Court
hed no Wrsditkion 08 Tooks pnd YWs Cause of ackone Tharefore, Fhe gracess wn Yy Cause
OF ackom 33 \vald ond Phe seiture of Jonts i Wegal, ugsn WHICh Sones may ier Yavt
Gny remedy y Lonky '.‘vf)"""\"s\.‘“w“"s ;’?‘m Whevher Mats Courd win qront Weir of Certiororis
TOnes, aum’&;ns to ¥he \aw, is endiHed o a remidy , oot the QRS¥on 35, whith Aribunal,
- Phe Fedem o syare, ossesses Yhe gowes to &q.ﬁfm-’.n{tj:\;\g{u(sﬁen of Jurisdiciion or
‘\,a\iuﬂ 0¢ Yhe process. This Coury opined thay, n ery Wse bhe quesron of 30?3}3;&;%‘\0\'\
Courd Yo made 5 ond gart bhe gower was asfumed by the Sradk Court, and the quesrion of

.Sur‘\&&it’ﬁom 0¢ Yhe Wieral Court was heord Gnd stﬂ\'m;mk \,1 .‘*3 ‘x Q‘ou\é ot be ¥newn

S wherhas i Phe given (ase Wx @SRy or not. 7 L. Vowtuts, ia Senes case , ¥he siare

| Coust assumel Qe of DUritlitkien ove him gnd Phis Couse ofF aestn Uader vRviRwe See .
Bl A4, A‘Q: F-land £-9. Tones gresenyed x'\\t-abU‘ZSHQ-:\ 0F Surisdityion Yo Yhe Agpeals
Court 0ad now 0 ¥his ourt on e oasis Phar Yne grioe exciusive Jorisdicrion iR precivied
Phe Courvs of Yhe Unided Shores from @xercising Ahair Hurisdithan over Jonts gad Mhis tavie

66 acrion new betore bhis Covr. The Agocals Courk,upon Tepeated Feguest, Wil nok Yreor

ond Ac\—zsm‘nz WS Jurisdickion oveT Sonks aad Yhis Cause of Gotion. 'Son&s el o Fd .

Gv, ?“0 QGO makon for \ack of Subhetr metker Jurisdicken in Yhe P\Q?QG\S Covry \n \—\ms
Case, 0ad i-\e. Aggeols Court mistansiruded ¥Yhe R0 BLOND movon ag g prelimingry movitn o
dis niss bhe ‘m&.g\.mqm o Dones Vmn RIt) o Bmdy Texdion for tehesring ond rhearing enloone,
Pronging oy the A'\vgu\\s Covrt uomnk reonsidec V%S \agk ot Hurisdithen, ony Yo have Yhe Ama\s

Court 3«\1 Fhot gerwion 65 Wil N, ¢ Wiy Couey sx\g.\.né &"“l Sones Weik of (xv*mrar.) .

QEFREMvRly,. TOMRS LWoutd have R rmely o qUESTIN ¥he Juriyhisien or »\w. Ve diny OF ¥he grotess
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in YRS Case e

With hot 4 m'\nA) his Cours 5\.'\0\;'\(\ Yoke Qake Phot 14 Ofined hoa, “. . .f:\iq_ﬁmi pur-
SUR in any %-r;\auf\a\, Stere or Rederal, \'\w(ng JnsEcaen over Yhe RArHLS @nd SUb HRLY MeyIRT »
And, Vite Varsg, e Seme ?t‘{nc:g\e Qrshws Hhe gossession ot he ropiry wﬁ‘i\-\ws hand, \°~(
protess WUing Grom SYoke (Qurds, QQ0insT Gny &Es%urbancq, under qrowess of Phe (ourts of +he
Uniael Steies. .. ”'S»LQ. ‘S\,u- v, Mc Auley, W% LS. 108, Wid, 37 L.cd Bl (19 43)Lominions

ce v ,
0dded).  Bo¥ When TR Yo Suiks heve Substantiely the Same qurgese and ¥he durit\ithvien

0¢ the Courrs \s Cancurrent, the on’ whose 3ur»'.s}.’-vr%m Gnd Qro(Rss are sk wosRd Yy («:\;ns
of Fha B 35 krested 05 in Consirockive gosfasnon 0 Y qrogeriy afd 45 pUYheri Rl Yo
?mcu& Livh PR Cause o -2 UM N Phus o dagne s uptn Phe filing of ¥he bin o€ Com-

» - ‘
ploint in Court, ar Leost where 9rotess Subseurntly i35 in Yue Course o-o  Jee Renn General

Casuatby Co. v. fenasylvama, 3% US. 198, 116, 19 L.6d 850 C1935) Lomistions added),

Tn '3gne.s’ case Sub ‘wi\:t(,' Yhe srave Coury %m‘rﬂ Jurtlitrion ok Senks 6nd the Same
Sobsronkelly LOUSK of ackon \ong before Pre Bishacr Gourk Y00k Tonks 0nd Ihis Coie bram |
Pre s¥ok Courr.s S<e Eihibias A-1, A2, T\, 04, €1, F-1, F-2 0nd F-1. Gince Yhe sxore Loutd’s
Juris 11 en oveT Sents Gnd Yhe Subdet Mavier wis Lamgeirny O Phe Kmr Phe Lishrity
(outy Yook Jonks Gram YR Sygye (Qutr, TNt Sheuld be MWl X0 QUISUR A femtly in Yhe
Share Caurk ageinst &\\Q Wavasion 0F s Juriddickion by he Visheith Coury .

Tn som, 3 Hs Court Should dany Sants Wik ot (acriorees abirr Mhe Aepenls Court
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

MMA (Qﬁnu// Ofuz/
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