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1.
PETITION FOR A WRIT OF CERTIORARI

Petitioner(s) DeAndre” and Constance F. Russell respectfully submits this
petition for a Writ of Certiorari to review the judgment of the United States Court
of Appeals for the Eleventh Circuit.

‘OPINIONS BELOW

The opinion of the United states Court of Appeals for the Elevemnth Cirouit is
unpublished and is reproduced in the Appendix (App) at A 1-9. The opinion of the
United States District Court for the Northern District of Alabama is unpublished
and is reproduced at App. C1-9.

STATEMENT OF JURISDICTION

The United States Court of Appeals for the Hevemth Cirouit rendered its
judgment on February 1, 2021. App. A-1-9. On May 18, 2021 this same Court also
denied Petitioner(s) pro se’ Petition For Rehearing. App. B-1. On July 19, 2021 this
Honorable Supreme Court issued am Order that all rulimgs by the lower courts om
Petitions for Rehearing made prior to July 19, 2021, auvtomatically extends the
time to file a Writ of Certiorari to this Court, to 150 days from the last Order of
the uummummommmmaakdmmmmmmm

13, 2021, (60) days. This Court now has the jurisdiction to consider, hear and
decide this timely petition, pursuant to 28 U.S.C. § 1254(1).

CONSTITUTIONAL AND STATUTORY PROVISIONS
Artiche 18, Section 2, Clause 1, of the United States Constitwiion stetes:



The Judicial Power shall extend to all cases in law and Equity, arising
under this Constitution, the Laws of the United Siates,

Article lll, Section 1, The Judicial Power of the United States shall be
wested In one Supreme Court.

The 5% Amendment to The United States states: No person shall be
deprived of life, liberty or property, without due process of law;

The 14" Amendment to The Constitution states: No state shall make or
enforce any law which shall abridge the privileges or immunities of ditizens of the
Jnited States; mor shall any state deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the
equzl protection of the Ews.
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INTRODUCTION
[A]t the close of its October (2020) thru June of (2021) term, the U.S.
Supreme Court has promulgated to the public, the Cowrt’s final rulings om all cases
that this Honorable Court has chosen to take-up (hear and decide} in its calendar
.year. These decisions, made by this Highest Court, in our nation, on the various
chosen cases, always atiract the attemtion of all media outllets, along with most
Americans, (as they should) because of the great impact that they have on our

State and Federal Laws, as well as our sodiety.

In its latest term, this U.S. Supreme Court may have been presented with
an approximate 4-7000 petitions from around the country om cases imvolving
business matters, politicians, prisoners, state and federal agendes, churches,
schools, all the way down to cases involving the individual pro se’ citizens. It
shoulld be noted that these petitions, no matter their differemces of the issues or

subject-matter, all share a common thread for seeking Judicial Review from this

highest Court im the country, and that is....

THEY ARE ALL PREPARED TO MAKE A LEGAL ARGUMENT THAT THEY WERE
DENIED JUSTICE THROUGH SOME CONSTITUTIONAL RIGHT AND/OR STATE OR
FEDERAL LAW. And although these cases may begin with the Complaining party’s
pleadings from some type of violation, by the (defendants), it always ends, with
no exception, by the time the case reaches this highest Court, with a petitiones’s
daim of a Constitutional injustice from an improper nifing, made by the lower
State and/or Federal Courts.
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So how does this Jone] Supreme Court”, wihidh is now and has beem made
up of (9) Justices since (1869), accommodate such an over-whelming yearly term
of case-loads from petitioners, wiho are all seeking judicial review of their cases.
[E]Jven more, is the process for case determination that is being used today by this

Honorable Court to determine what cases it will take wp, and those that it will mot,

in contrary to the original punpose

Court, under Article Iil, Section 2, Clause 1, of the Constitution.?

it iis @ fact that out of the 4-7,000 case that may come before tihis court in a
yearly term, approximately, 30-50 of those cases are actually decided by this
court. it is also a fact that the vast majority of the cases that this Homorable Couwrt
receives in a calendar year are disposed of by a system that allows this Court to
enter nulings that state “denied no comment”, to those petitions that this Cowrt
has decided not to take up. i should further be noted that this system of the

disposal of cases through a “denied no comment ruling” would also apply to cases

that may be considered that of a [M]eritorious dimn.

This would now raise several important and Constitutional questions of law,

comoenming this process for judicial review by this highest Court, im owr matiomn.
First, is it unconstitutional to deny meritorious cases by the highest court in the

nation?® Second, where does a party go for a denial of equal justice under the

1 Article lll Section I, The Judicial Power of the United States, shall be vested in one Supreme Court.

2 Atk I, Sedion 2, Cause 1, The JodiiE Power sl edtemd o @i cases, im Ly smd Eouity, anising omder this
Comsttithuticns, e [aws of tine United States,

3 The Supreme Court’s mandatory jurisdiction is now ail but gone. During the first century of its existence, the
Supreme Court, like other appellate courts, decided on the merits all cases appealed to it over which it had

isdiction. Fypitupih for Mamndatony Juisdiction, by Mayer Browm
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Law, of their [m]eritorious case, when that denial of equal justice was daimed
with facts and evidence to have been committed by the lower courts and when

tihe highest Court in the land, who has been given the authority, jurisdiction amnd

the responsibility to over-rule any and all lower courts decisions, are allowed, by

Federal Law, to deny their case with a refusal to comment?* And third, how does

the phrase, “denied no comment” Constitutionally equate to meaning that the

lower Courts made the right decision?

Ultimately, this case willl raise and address (4) immportant questions of law,
that only this Court can settle. First, can a Federal Law that allows decisions made

by lower state and federal court(s) that may display their failure to follow tihe

Rules, Procedures and Case lLaws that are prescribed by the highest State and
Federal Court, along with the allowance of these highest State and Federal Cowrt’s
ability to evade such a case, when brought to their attention, by the issuance of a |

ruling that states, “denied no comment” cause personal, injury in fact, along

with a continuous threat of imminent injury, to a plaintiff. ©

Second, Can the judicial process for case determination, that is being used
today by the highest state and federal courts, that allows for the demnial of sudh a
meritorious case, with a no comment ruling, be traced to a Federal Law passed by
the U.S. Congress, to which the State of Alabama follow im lodk-step? Third, can
this federal law, that was passed by the U.S. Congress, which allows these highest

4 Written above the main entrance to the Supreme Court building are the words: EQUAL JUSTICE UNDER THE
LAY, mmmmmmmmwmms@m Cowrt off tie Wnitted! Siates. s the fnel
CsEA) BNs i rha Lo T v (jir waﬁ@m

wndier tihe L.

5 The Doctrine of Stare Decisis
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court{s) to prescribe rules that would enable them to [ejvade such a case, be
challenged pursuant to Rule 5.1 of the Federal Rules of Civil Praocedures.® And
fourth, did the petitioner(s) pro se’ Complaint and pleadings meet the

requirements for having the “Standing,” to file such a complaint?

This case should be heard by this Honorable Court because it presemts
historical elements that make it not only a “case or controversy” for Article
adjudication, it is also a case that presents “exceptional circumstances,” because,
firom tihe cutset, A parfy with proper “standing” of sudh a case, would present to

these Court(s) a subject-matter that only this Honorable Court can settle.

The historical elements stem from the fact that it was nearly a (100) years
ago to the date (December of 1921), that a president of these United Stafes,
William Howard Taft, who successfully moved the U.S. Congress to reform this
highest Court i the land, from what mamy may angue, its original Constifutional
purpose, intent and responsibility for the administering of Equal Justice To Alf, to

a now acopted Judicial Process that has become, “Federal Law,” that now allows

zhis {one] Supreme Court to [elvade cases with [mleritorious daim, “without amy

comment.”

Further clemenis of historical valve, stem from the fact thet today, the
(2020) Elected President of these United States, loseph Biden has now, as of
Felbruary of 2021, established a commissioned panel to recommend to the U.S.

Congress, once again, a “reform of needed changes” to this [one] Supreme Court.

& Rulle 51502, of The Fedemnd! Rulles of Givill Procediures, Miows a partty tihait fies a plesdimg, wittten motions, or
other papers drawing into question the constitutionality of a federal or state statute.
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This case presents this Honorable Court, The President’s Commission for
Supreme Court Reform and The State and Federal Legislator(s) of our nation, with
2 ‘cause of action’ that presents the most primary and necessary Reform that is
needed in order to improve this [one] Supreme Court, and that is... TO HAVE IT
RETURN BACK TO ITS CRIGINAL PURPOSE, INTENT AND RESPONSIBILITY TO THE
AMERICAN PEOPLE AND THE CONSTITUTION OF THESE UNITED STATES.

STATEMENT OF THE CASE
A. Factual Background
Not long after its creation by Congress in 1789. under Article lli, Section 1 of
the Constitution, the U.S. Supreme Court (the highest court iin our nation) would
soon be faced with its greatest challenge. That challenge would be; how would
the highest Judiciol Power be able to extend to alll {merftorious) cases, in [aw and
equity, in accordance with Article i, Section 2, dause 1, of the Constitution, to an

over-whelming case-load of appeals.

o alleviate this over-whelming case-load problem, Congress first passed
the Judicial Act of 1891, otherwise known as the (Evarts Act) that established the
U.S. Cirouit Court of Appeals. The primary purnpose of these Cirouit Court of
Appeals was to relieve this [one] Supreme Court from the amount of cases it was
receiving on appeals, from the Federal District Courts along with tihe various State
Supreme Courts.”

7 During the first century of its existence, the Supreme Court, like other appellate courts, decided on the merits
alll cases appeslied! o it over wihich it o jurisdiction. in 1891, wien tie Cowrt bermmme wnefiie o keep wp witih
s imressing casdived], Comgress arestied e Gimouitt Cowrt of Appests, Moyer Bown, Bt for Moty
R
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History and facts now show that as time passed, and even with am increase

of these established U.S. Circuit Court of Appeals, the case-load of appeals to this

[ome] Supreme Court: has comtinued to grow aft a substantial rate. As earlier moted,
today, this [one] Supreme Court may now receive an approximate 4-7 thousand
cases, in a calendar tenm, from petitioners around the country that are requesting
Judidial Review of their cases from an [ejver and [a]lways daim of some type of

Constitutional injustice.

To finallly alleviate this caseload problem once and for all, @ proposal to

the U.S. Congress was made by then Chief Justice William Howard Taft, who, prior
to be coming the Chief Justice of this U.S. Supreme Court, was the nations 27t
President of the United States. His proposal, which began its journey in December
of (1921}, was to reform this [one] Supreme Court, try moving it from the Highest
Court in the nation that was obligated to extend to all [miertorious case in Law

and Fairness, arising under the Constitution, the Laws of the United States, to a

Judicial Process whereby this [one] Honorable Cowrt would mow be allowed to

deny cases appealed to it, even if [m]erit exist, by a discretionary process, rooted
in mo set of laws, rules and terms to Congress, as to why the [mierforious case
will not be heard, and disposed of by the use of a phrase lled, “denied no

comment” as meaning that the lower courts made the right decisions.

His reasoms for moving this Court to this type of Discretionary Review
Process was that this [one] Supreme Court should not waste its time on all cases
appealed to it, wheiher [mleritorious or mot, but rather, they should only use

their time for “more important” cases that [tlhey decide if [tlhey want to hear.



Thus, after a (4) year push to the U.S. Congress im (1921) to adopt this type
of discretionary judicial review process into federal law, he successfully convinced
the U.S. Congress to pass a federal law called the Judical Act of 1925, otiherwise
known as the “Judges Bill.” it is this Judicial Process that as of today, this {one]
Supreme Court uses to determine (by @ count of (4) justices) whidh cases it will
hear and those it will not. And it is this “Federal Law” that was passed by tihe US
Congress, that the petitioner(s) pro se’ claim has caused [tlhem, personal, injury

im fact,, 2lomg witi a2 comtinuows threat of imminent injury.

B. Proceeding below

DeAndre’ and Constance F. Russell filed this Givil Rights lawsuit under 42 §
1983 and pursuant to 5.1 of The Federal Rules of Civil Procedures, in the Federal
District Court for the Northenn District of Alabama, against the United States of

America and the State of Alabama. [TTheir claim seeks injunctive and just relief
from personal and in fact injuries that [tlhey daim they have suffered, along witi
[tiheir cdlaim of a continuous threat of further injury. [TTheir Complaint make

known that their injuries are first due to a series of court proceedings that were
held im State, Federal and Bamkruptcy Court(s), that they daimed, had viclsted
[t}heir Constitutional due-process rights along with [tiheir Constitutional Right to
Equal Justice under the Law, that involved court proceedings between the years
of {2011-2019). [TTheir daim further make known, with facts and evidence from

court documents, as their proof, that their injuries were first caused by these
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lower courts failure to adhere to the Rules, Procedures and Case Laws that are

prescribed by the highest state and federal courts.

Finallly, the Russell’'s Complaint and Pleadings witimately malke kmnowmn that
[tlhey were injured by [t]lheir claim of an unchecked and unconstitutional federal

law, {The Judicial Act of 1925) that was passed by the U.S. Congress, to whidh the

State of Alabama follow in lock-step. It is this federal law that has caused [tjhem
the most personal, injury-in-fact, along with the threat of future injury, because it

is tihis law, that allows this Honorable Court along with the Albibzma Supreme

Court to further deny them due-process along with the equal protection of the
laws of their [m]eritorious cases, by a deniol, with a “no comment” ruling.

The Federal District Court dismissed the pro se’ Russell’s Complaint and
denied most of their motions as moot. it held that the pro se” Russelll's kadk the
standing to challenge this federal law. According to the lower court, the Russell’s
lacked standing because their Complaint was generall and not personal, it was not
concrete and actual nor did it not show or address an injury. App. C 1-3.

The Hlevemnth Circuit Cowrt of Appeals affirmed tihe judgment of the district
court, but on a different basis. App. A1-9. That court held that the pro se’ Russell’s
lacked Stamding because they did mot show amy “real or imminent” threat of
futwre injury.

This petition follows.
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R
REASONS FOR GRANTING THE WRIT
THE LOWER COURTS WERE WRONG ON PETITIONER(S)
ISSUES OF “‘STANDING”

As pro se’ litigants, the Russell’s fully understood that in order to file their
“September 27, 2019 Comyplaiint, in the Federal District Cowrt, their suit must first
present a “case or controversy” in order to be heard by an Article Il Court.
“Article i of the Constitution confines the federal courts to adjudication of actual

“case and controversies.” To ensure the presence of a “case or controversy,” this

Court has held that Article lll requires, as an irreducible minimum, that a plaintiff

allege (1) anm injury that is (2) “fairdy traceable to the defendant’s allegediy
unlawful conduct” and that is (3) “likely to be addressed by the requested relief.”
Alllem v. Wrright, 468 U.S 737,751 (1984).

The rulings from both the Federal District Court and the Court of Appeals,
in this case, has omitted and misconstrued, in their Opinions, the true na\ture and
meaning of the pro se’ plaimtiff(s) written Complaimt and Pleadings, in accordance
with this Court’s standard for construing pro se’ pleadings. It should further be
noted that both of these lower Cowurts(s) has used as its primary source for
denying the Russell’s complaint, on the issue of standing, this Court’s ruling in the
case of Lujan v. Defenders of Wildlife, 504 U.S. 555 June (1992). See both Orders,
of the Lower Courts, App. A 1-9 and C 1-9. 8

8 InLujan v. Defender’s of Wildlife, this Court held that the Court of Appeals erred in holding that respondants
- had standing om the grounds that the statute's ditizemn-suil provisions comfers on al persoms the rght to file suit
o dialienge tihe Seoretany’s Taiflue to follow the proper comswiktive procedoms, motwilihstmndiings thdic sty to
alieme amy separate comorete jinjiury Howding from it fullmee. T Cowt furtiier remindied the lomer Giroitt
it it thas consistemtly held that @ plaimtiff daimming only a generally availsile grievance dbout govenmment,
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it will be the petitionern(s) pro se’ angument to this Couwrt, that the lower
Court(s) has greatly failed and erred in their opinions, in adhering to this Court’s
standard, for the requirement of “standing.” To prove these facts we begin our
argument with the District Court:

This Court has made known in the cases of Bell Atlantic v. Twombly (2007)
and Ashcroft v. lgbol (2009), that dhanges were made to the pleading standards
by putting into retirement the oft-quoted line from its 1957 decision in Conley v.
Githsom that “a complaint should not be dismissed for faiure to state a daim
unless it appears beyond doubt that a plainti#f can prove no set of facts in support
of his claim, which would entitle him to relief. The Twombly and Igbal cases,
instead has explained that Rule 8 would mow require that @ complaint would
include more “[factual] allegations,”®Pleading Facts and Arguing Plausibility: The
Federal Pieading Standards, a year after lgbal. Jume 2010/ Commentaries.

During this same time period as the Twombly and Igbal cases, this Court
also sounded a permissive chord to the Circuits, in the case of Erickson v. Pardus,
127 S.Ct 2197 (2007}, whiich pertains to pleadings made by pro se’ litigants. it is to
this pro se’ standard, giving by this Court, that petitioner(s) pro se” ask that their
Compliaimt and Pleadings would be compared to the rulings of the lower court(s).
The pro se’ Russell's begin their argument with the Order of the district court.

unconnected with a threatened concrete interest of his own, does not state an Article ! case or comtmoversy.

9 e Tewomitly court explzined tiet Ruke 8 of tihe Fedier! Rules of Givil Procediune wwoulld mogy requiine thet 2
commpiimt imdiudie facts (@s distimot from legal “lbals” and “condiusions”) giving rise to = “ipleositbie” (tiher
than mere “conceivable” entitfement to relief. Two years later in Igbal, the Court confirmed that Twombly
applies to all civil cases, not just antitrust cases or complex cases.
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On April 9 2020, the Federal District Court Judige for the Northenm District

of Alabama entered its Memorandum Opinion, denying the pro se’ Russell’s
Compizint for Lack of Standing. In his (3) page opinion, petitioner(s) pro se” ask
that this Court wouid focus its attention on the last paragraph of page (4), and the
first paragraph of page (5), which reads:
“In reviewing the Plaintiff's complaint, the Cowurt find that they have alleged
only a generalized injury by claiming that the practice of “no opinion ruling” and
discretionary appeliate review deprives them of various constitutional rights
induding the right to due process. Although the plaintiff’s vaguely refer to cases
they were actually involved in, they do not provide any detail about those
proceeding. Their grievance is not a conaete, particularized, actual, or
imminent injury. Instead, Plaintiffs sweepingly claim that all citizens of the
United States suffer when they receive “no opinion” rulings from an appeliate
court”

It is this above paragraph, made by the district court, that presents the only
basis for the lower district couwrt’s denizl of the Pro se” Russell’'s Complaimt. Afl
other pages of the district court’s (9) page memorandum opinion references
improperly applied case laws. The following below will present @ comparison to
the abowve words of the district court, to the actual words of the [factually] alleged
claims, found in the petitioner pro se’ complaint. It is these actual words, found in
the plaintifi’s complaint that should also present the requirements for stamdimg,

giving by this Court, that was ignored and misconstrued by the lower court(s).
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Al

The (6) requirements for standing that was ignored by the lower courts

The attorney(s) for the State and Federal Govermment, stated im their brief
to the Federal District Court for the Northern District of Alabama, that the
Russell’'s complaint should mot be entertained by this court because first, tiheir
complaint was not well-pleaded. The pro se’ petitioner(s) has presented to both
lower courts that this Court has said in Erickson v. Poardus; Federal Rule of Civil
Procedure 8(a)(2) requires only “a short and plain statement of the daim showing

that the pleader is entitled to relief.” Specific facts are not necessary; the
statement need only “rFive the defendant fair notice of what the.... Claim is andl

the grounds upon which it rests.” Bell Atlantic Corp. v. Twombly, 550 U.S.__ ,
(2007) {quoting Conley v. Gibson, 355 U_S. 41,47 (1957).

This Court has further stated in, Erickson v.Pardus, 127 S. Ct. 2197(2007)
tihat not only was the simple and fair plain statement of the above Rule 8(a) was
sufficient and to be applied, this Court also reminded the Circuits and the other
lower Courts that, A document filed pro se’ is “to be liberally construed,” Estelle
v. Gamble, 429 U S. [97] at 106,97 S. (1. 285, and “a pro se’ complaint, however
in artfully pleaded must be held to less stringent standards than formal pleading
drafted by lawyers,”ibid. {(internal quotation marks omitted). Cf. Fed. Rule Giv.
Proc. 8{f) ("All pleadings shall be so construed as to do substantial justice™).

The short and plain statement of the pro se’ Russell's Complaint that
requined tie most “liberal constbruimg,” by the lower cowrts was found on page (4),
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paragraphs (11) and (12), to wihich theiir mulings will show that neither court(s) has

properly addressed and has giving little to no attention to. It reads as follow:

“As to plaintiff DeAndre Russell, the record wili now show that he has now

twice petitioned the Supreme Court to hear a case or controversy whereby he
has presented his evidence of injuries, from bankruptcy attomey{s) ineffective
assistance of counsel, bankruptcy judges not following the Rules and Procedures

of bankruptcy law, State Officials filing of false claims in bankruptcy court,

in following the rules and procedures, but who also displayed a total bias
toward plaintiff, and a Court of Appeals who refused to not only apply thekr own
case faws, but also comment with a ruling on the legal standard, given by this
U.S. Supreme Court, for overcoming the issue of res judicata, and only to be
denied adjudication of these inuxies, “without an opinion.”

As to plaintiff Constance F. Russell, the record will now show that she has
petitioned the Alabama Supreme Court to hear a case or controversy whereby
[slhe has presented evidence of injuries, from her attorney’s ineffective
assistance of counsel, indisputable discovered fraud by the aeditor of her
Court Judges, along with the Judge(s) of the Alabama Court of Civil Appeals to
follow the Rules, Procedures and Case Laws, in accorndance with Alabama law,

as it pertains to the subject of her case, by which she was to only be denied

adjudication of these inpwies, “without an opinion,”see App. £, Comploint, pege
4, par. (11} & {12).
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It was here, on this page, that the pro se” Russell’'s made kmowy tihat thelir
Complaint was “personal and not generalized,” when they stated the words: As of
(their names), along with the words; [hje and [s]he were infured from the named
parties by the listed violations. It was also here, that the pro se’ Russell’s
Complaint of injuries was conorete, particularized and actual], when they stoted:
“The Record Will Now Show,” that they did not follow Rules, Procedkwes and
Case Laws made by the Highest Court This statement would have signified to the
lower Courts, how they were injured, who caused their imjuries, alomg with a
statement that, as proof and evidence of their [factually] alleged claim of injuries,

Judiicial Court Recordss exist that wouwld prove tiheiir daiim of injuries to be true.

And finally, it is here, in these paragraphs of the pro se’ Russell’'s complaint
that they made kmnown that their imjuries were ultimately, caused by a2 judicial
process that not only allowed these lower federal and state courts, to indude the
Federal Bankruptcy Court, to_deny them of these Rules, Procedures and Case
Laws made by these High Courts, their Complaint further made known that the

ability to have these matters from the lower courts ignored, by the highest State
and Federal Courts (The U.S. Supreme Court and The Alzbama Swpreme Cowrt)
whose decisions on Rules, Procedures and Case Laws are suppose to be upheld, is
traceable to a Federal Law that was passed by the U.S. Congress, to which The
State of Alabama follow in Lock-step that is called, {The Judicial Act of 1925).

It was further made known in the petitioner(s) pro se’ pleadings to both
lowver Court(s), by the request for a Stay, that these imjuries has caused [them

further imminent injuries, by a continued Loss of [tlheir income, [tlheir health
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along with the comtinuous threat of a loss of [tiheir property rights, See App. F.

Motion for Stay and Petitioner(s) Petition for Rehearing, and Evidence.

What should mow be dear from the above achua) words that are fouwmnd in
the pro se’ Russell’'s Complaint is that the District Court did not construe the
entirety of their complaint, im accordance to this Courts standard for “pro se’
pleadings.” It is also clear that the response and attention that was given to page
(4) paragraphs (11) and (12) of the pro se’ Russell’'s Complaint, by the District
Court Judge, im pages (4) and (5) of his Memoramdum Opinicen, wherely he states;
“Although the plaintiff's vaguely refer to cases they were actually in, they do not
provide amy detzil about those procsedings,” displays an omission, by the district
court, to address the entirety of the words presented in [tfheir Complaint.

In other words; if the listed claims of violations, by these lower courts, that
are found on page (4) of the Russell’'s Complaint cam be proven iy Cowrt Records,
and if this Honorable Court along with the lower state and federal appellate
courts are allowed, by a Federal Law, to deny [tiheir petitions, that make kmowm

these violations, with a “denied no comment ruling” would this not present a

personal and injury in fact claim by the Russell’s?

i swm, the pro s’ Russell’'s Commplaint, im page (4) paragraphs (11) and (12,
should have satisfied, in accordance with this Court’s standard and its decided

case law rulings on the presemted subject, the requiremenits for a) a wellpleaded

enough complaint for Rule 8(a)(2) and pro se’ standards, b) a legitimate claim of
persomnal injury, ¢} a legitimate daim of [factuzlly] alleged imjury witih murrtf
doouments as their evidence,
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d) a provable daim of comtinuous imminent injury, and e) a legitimate daim of

traceability of what law allows for the unlawful conduct.

The Petitioner(s) pro s’ mnow tumm to the Februany 1, 2021 ruling made iy
the U.S. Court of Appeals for the Eleventh Circuit, that affirmed the district court’s
ruling on a different basis. Their ruling stated that the plaintiff’s ladked standiing,
not because of [t]heir claim of a past personal and injury in fact, but instead, their
dismissal was based on the plaintiff’s failure to show no real or immediate threat

of futwre injury from a party and/or a denizl from another no comment mulimg,

from an appellate court, App. A, pages 8,9.

Theiir exact words are found on pages (8)and (9) of their Order that states:

“Never have Plaintiffs alleged that they are still at imminent risk of a future due
process wiolation. The three civil actions underlying Plaintiff’'s complaint are
already final: Plaintiffs thus face no threat of alleped fulwe injiry from the
issuance of a “no opinion ruling” in those cases. Nor have Plaintiffs alieged that
they have other pending lawsuits . that might give rise to a reasonable
expectation that Plaintiffs are likely to be subject to future injury from the
sssuance of a “no opinion ruling.” Plamtiffs have alleged no “real or immediate™
threat of future injury. Plaintiffs thus lack Article Il standing to bring this action
for prospective dedlaratory or injunctive relief.”

it is once again, like that of the district cowrt that we find tihat it is these
two paragraphs, from the Court of Appeals (9) page Order that present the only
basis for the denial of the pro se’ Russell’'s Complaint on grounds for lack of
Standing. Furthermore, the petitioner(s) pro se’ contend to this Honorable Court,
that the Court of Appeals two paragraph reasons for denying their complaint

presemts mamy noss enror, to wihich they will now show how those gross enmors
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wemnt to the heart of the petitioner(s) pro se’ case, for having the proper standing,

in these matters, to file their suit.

Wien the Court of Appeals said that, ‘Never have the Plaimtiffs alleged tihat

they are still at imminent risk of a future due process violation, they were wrong.

Proof of this enror is found on page 11, paragraph 47, of the Plaintifi{s) pro se’

complaint which reads:

“In the absence of an injunction and stay, Plaintiffs and citizens from the State of
Alabama and across this country, who seek Judicial Review of their cases, im (State
and Federal) Appellate Court{s), and wihose case may comizin merit and be of
public importance, that is only to _be denied their case without comment, will
continue to suffer irreparable injury, mot only fromm am opposing party that was
able 10 evade review and adjudication om the menits of their wrong-doing, bt
moreso Plaintiff{s) and the citizens would continue to suffer from a Judicial
System that violates due process rights.”

Wihat makes the Court of Appealls dedsion incommect, in these matters, is

that for the pro se’ Russell(s) that personal and future threat of imminent injury,

along with the threat of [tlhem receiving another “no comment” ruling, that was
referenced on page 11, paragraph (47) of their complzimt,, begam the monmemt: that
they filed their September 27, 2019 Complaint and Pleadings, in the Federal
Disitrictt Court for tihe Northenn District of Alabams.

In other words; what has personally happened to the pro se’ Russell(s),
since [tlhey made these statements found in page (11), paragraph (47) of their
September 27, 2019 Complaint and Pleadings. Have the Russell’'s been given a
proper due process proceeding, in these currant matters? Also, have they

received any “no commment” rulings, from an Appellate Court, since the filing of
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their September 27, 2019 complaint? And finally, has there been o threot of
imminent injuries from other parties, since the filing of this September 27, 2019

Compliziint and was the lower courts aware that these threats could happen?

It should further be noted that because the pro se’ Complaint involved
issues of a daim from am umconstitutional judidial review process, the lower
court(s) would have automatically known (from court records and the plaintiff's
relief request from other parties), that other parties from prior court proceedings,
would have a great interest in the ocut-come of this case because of, “prior

judgments in their favor,” which in turn, would have automatically made the

issue of “imminent injury” presemt. This is true for the following reasons;

it is well established that when a court has issued its judgment against a
losing party, that losing party is now subject to the opposing party’s demands.
[Even if the lower court’s dedsions are found o have substantial enror, sudh as a
failure to follow this Court’s prescribed Rules, Procedures and Case laws, without
am overturning of those failures, by an appellate court, the losing party would
now automatically be faced with the threat of immediate and future immiment

injury from that opposing party. In the Russell’s case, it would have been from
all parties from their (2011}, (2014) and their state court proceeding, (i.e., [tiheir
Mortgager, the I.R.S.. the State of Alabama, and certain other creditors).

It is also well established that [elven if the losing party is able to prove welll
beyond a reasonable doubt that the lower court’s decision was grossly erroneous

and has departed far firom the nonmall course of judidial proceedimg™, the federal

10 Rulle 10 (=) of e Supreme Cowrt: Rulkes wihidh is tited Consideratiions Gowening Review of Centimeari states im
part, that ; A Writ of Certiorari may be considered if the U.S. Court of Appeals has so far departed from the
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low that has been complained of by petitioner(s) pro se”, would continue to allow

these appellate Court(s) to [e]Jvade adjudication of these meritorious harmful

errors, by the denial of their case with a no comnent ruling, vwhich would in @mnd

of itself, only expand on the imminent and irreparable harm being committed

against the losing party.

(8]

The Lower Courts did not present the pro se’ plaintiff(s) with a meaningful
opportunity to be heard. nor a neutral and detached decision maker

it is the pro se’ Russeil's contention that the lower Courts, in this now
appealed Complaint to this Court, has failed to provide [tlhem, since the filing of
these matters, with a meanimgful opportunity to be heard, as well as providing

[tthem with a_neutral and detached decision maker, in accordance with the

presoribed Rules, Procedures and Case Laws made by this [one] Supreme Cowrt.

To present this claim of failure in these matters, we begins with the foliowing;

Pro se’ litigants deserve tihe minimum due process rights to which alll otiher
fitigants are entitied. The most significant of these rights is an opportunity to be

heard, “granted at a_meaningful time” and “in_a meaningful manner.” Other

mimimum due process protections indude the reguirement of adeguate notice,

the right to a neutral and detached decision maker, the right to hire counsel, the

right to present evidence and confront and cross-examine witnesses, and the

accepted and usual course of judicial proceedings; It should be noted that even if a petitioner is able to prove
ireyomd doulbt that the lower court departed greatly, it still does pusrantee ludirkl Review firomn tiis Court.
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right mot to be subjected to the jurisdiction or lews of a forum with wihich one has
no significant contacts. As this Court has noted in Logan v. Zimmerman Brush Co.,

455 U.S. 422 437 (1982), however, not “every civil litigamt fis emtitled] to a hearing

on the merits in every case.”

The Federal District Court for the Northerm District of Alabama and the
United States Court of Appeals for the Eleventh Circuit has both denied the pro

se’ Russell’s, in these matters, with a proper and meaningful proceeding. To

prove these focts petitioner(s) begim witfh:

1. The Dec. 5, 2019, INITIAL ORDER GOVERNING ALL FURTHER PROCEEDINGS

After it was determined that the parties did mot consent to a magistrate
judge, the Honorable Liles C. Burke, district court judge was assigned to this case,

who immediately presented am nitial Order, that reminded tihe parties of their

obligation under Federal Rules of Civil Proc. 26(f) to confer, as soon as practicable,

for the purposes of considering the nature and basis of their claims and defense,
for the possibility for a prompt settiement or resolutiom of the case. This imitial
order further stated that if the parties are unable to agree upon a date, time or
place for sudch conference, the parties wouwld then be ORDERED to meet im tme
chambers of the judge, See Doc. #17, initial Order, Pages {1)&(2;.

The pro se’ Russell’s attempted to schedule that meeting by calling the U.S.
Attormey, Carla Ward, who stated that she was not interested im meeting and was
simply going to wait for the judges answer to the Complaint. Furthermore, there
exist mo Order om the dodket sheet wheretby the district cowrt judge schedule a
meeting in his or any chambers, when it was dear that the parties did not meet.
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These actioms would have displayed a denial to the pro se” Russell(s) to be heard,

on this Initial Order, “granted at a meaningful time and in a meaningful manner.

2. The Lower Courts failled to “Eiberally Construe” the pro se’ Russell’s Complaint
and Pleadings
#t has mow been made knowmn in the prior pages of this brief, that the pro

se’ Russell’s were denied a liberal construing of their Complaint and Pleadings. It

shoulld further be dear and beyond any doubt from the Orders of botin lower

courts, in these matters, that page (4), paragraphs (11) & (12} of the pro se’

Russell’'s Complaint, which required the most liberal construing, were not giving
the reguired amount of due process and attention, that was required wnder the
Haines standard. Haines v. Kerner, 404 U.S. 519 (1972).11

3. The lowrer Courts failed to provide neutral and detached decision makers

The record involved in the Russell’s September 27, 2019 Complaint, make
clear that in the (10) plus years that the Russell’'s have been attempting to seek
justice from creditors who has committed fraud™, (Redstone Federal Credit Union
and their attorney(s) C. Howard Grisham and Jeffery L. Cook) (Providian Financial
Semnvices/First Resolution Investment Conp.), along with ineffective assistance of

Counsel from their attorney(s) (John and Melissa Larsen and Michael F.

11 A demizl of due process dioes mot eoowr if 2 state restriicts the right of aocess by means off ressomatile
procedural requirements. A litigant is denied due process, however, if these reguirements work to deny him a
meaningful opportunity to be heard. A refusal to construe pleadings ﬂexlbly, as rgulred under Haines v.

e, iis tantamouot 19 the witfivthonsall of thot meeomingfiall o

12 Title 17 U.SC § 130G diaptier 13 disbior s standing to lifigste cause of acion. Furtiher the Code provides
that no daim may be allowed to the extent that i is unenforceable against debtor., Merdk & CD. v. Renolds
559 U.S. 663,664 (2010) “fraud discovery rule” delayed “until the plaintiff has “discovered” his cause of action
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Robertson).” Also, State Offidials who displayed a pattenn of filing a false diaim im
bankruptcy court,'* along with bankruptcy trustee(s) who clearly did not protect
the imterest of the debtor(s) estate™. And finally, 2 bankruptoy judge who made
orders that displayed “a clear absence of his jurisdiction.’®” These actions, to
which petitioner{s) pro se’ has been ready to prove then and now, with facts amd
evidence, from court documents, as to their validity, has yet to receive amny

adjudication from the Alabama District, Circuit, and Court of Civil Appeals, the
Federal Bamknuptcy Court, the Federal District Court for the Nortihenn District of
Alabama, and the U.S. Court of Appeals for the Eleventh Circuit. It should be
noted that these are the parties that were mentioned in petitioner(s) pro se’
September 27, 2019 filed Complaint, on page (4) paragraphs (11) and (12).

it is for the above reasons that shortly after submitting their Complaint, in
the Fedieral District Cowurt for the Nortiwenn District of Alabama that they then filed

a Motion To Change Venue, See, doc.#11, District Court.

It is the pro se’ Russell’s comtention that the lower Court(s), in these

matters involving their September 27, 2019 Complaint and Pleadings, could not

jpropenty

13 Cannon 6, Ethical Considerations, requires competent representation.

14 Titile 18 § 152, It is a crime to file a false claim in bankruptcy court

15 Umndier Title 18 $323(h), the trustees, 3 representztive of the estats, has the exdusive capsdity to sue amd e
sued! am hehalf of the estate andi i dhiengesd by ey to represent tive intarest of tine estaie apminst i perties
dsimiimg adiverselly to it

16 In re: Health Care Products, 169 B.R. 753 {M.D. Fla. 1994), ( Filing a Notice of Appeal from an Appealable Order
dilvestt tihe omer aourt of jursdicion ower ssues retkbied to the appeal) Bradiey v. Fiher, 80 U.S. 335 (1872)
Erress of lursdiriion amd aced Malidoosly & aommugpiily, G see jindipe mst sthow o “ iz cisenee of e
laniiaifiriimn.” Sz, Petitimner s Notire of Apgeenl], froan 2001 bunlbnastny, Amril 30, ZR12 fior Comfinmctiiam by
Fraud . Also see, Orders by bankruptcy judge to continue to raise debtor’s, payments to court, after Appeal
had been made, in May of 2012. App. F -2 B Relevant Material.
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have acted as detached and meutral dedision makers. And it should now be diear

to this Honorable Court, that the denial of their Motion To Change Venue, by
these lower courts, would have presented a violotion of their Due Process Rights,

once again, in accordance to the Haines standard that was made by this Court.

i
CERTIORARI SHOULD BE GRANTED

BECAUSE THE DOCTRINE OF “VERTICAL AND HORIZONTAL” STARE DECISIS MUST
BE SETTLED BY THIS COURT

One of the Honorable Justices of this Supreme Court, Amy Coney Barrett
wrote an importamt, yet somewhat confusing artide concemning this doctrine of
Stare Decisis called, Stare Decisis and Due-Process. In her article, she discussed
the different issues as to its flexibiity, along with how the lower courts are and
should be applying this docirine to their cases. And although she went into great
details as to its origins, its preclusion affect on non-party persons as well as how it
relates to the issue of due process, the artidle, although extremely imformative,
did not simplify nor address, the reliance and importance of its usage by those of
us who may mot be an attomey, and who may be forced to appear in a state or
federal court to represent themselves, and who also may deeply rely on its

needed and proper application in a consistent and uniform manner.

This portion of the petitioner(s) pro se” brief, presents to this Honoralble

Court how important this doctrine of stare decisis has played in their cases, as
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well as how their reliance upomn it, through-ouwt their (10) year cowrt batile, mezmt

nothing to the lower court(s), that has handled their cases.'’

Winether it be a plaintiff or a2 defendant, one represemted by counse!l or one
representing themselves as pro se,’ and whether it be a case held in a state court
or a federal court, a complaining party must take into @ courtroom (4) necessary
items, in order to have the lawful and constitutional ability, in this country, to
succeed on the merits of their case. First, one must have sufficient knowledge of
the state and/or federal Rules and Procedures of owr Judical System and the
Court that one has entered, Faretta v. California, 422 U.S. at 819-820.

Second, one must have the legal standing amnd the atbility to sufficiently draft

a proper and meaningful complaint against the opposing party. Third, one must
have the necessary facts and evidence to prove that they have been injured, by

tihe opposing party. Fourth and finally, one must take into court the knowledge om

case law as to, ultimately, “What did the highest Court in our nation say on the
maiter being Complained of.” it is this fourth and needed item to complete one’s
chances of successfully wining their case, on the [m]erits, that this topic will now

focus on.

17 The doctrine of Stare Decisis, which is Latin for “to stand by things decided, is a judical doctrine under wiich a
oot Folliows tive primdighe, nules, or standamds of its priior dedisions ar dedisioms of hiigher tritbume] wemn
diecidime 2 case wilth amgusiblly simillzr facts, The doctrine of stane diedtsiis hes “Shoniamntn™ and “Yertine
aspects. A court: adiering to the prindple of horzontal stzre dedisis will folow its prior dedisions aisemt
exceptional circumstances (e.g., the Supreme Court following its decisions unless they have become too
cificwitt for the lower courts to pply). By contiras, verticl stare dedsis hinds lower cowunrts o folllow strictily
tihe decisioms of Higher opurts witihin the ssme jurisiciion, (eg,, @ fedeal Court of Appesis must foltew the
diedisioms of e (LS. Suypreme Cowrt, e fedkorm! cowrnt of st resont).
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[Al
The Necessity of Stare Decisis

Whether it be im a State or Federal Court the process used by tive lower
court(s) for interpreting the equity and often times, the constitutionality of our
state and federal laws, cam from the cut-set, prove to be healthy for our judicial -
process and system. The adjudication results, often ends with differing opinions
firom the differemt state and federal judges, on the various subjedt matters that it
would have been presemted witih. These differing opinions, which can often be

from the same subject-matter, can shed a positive light, by presenting a different

perspective from the dedisions of the lower judicial power’s exerdising of their
responsibility of finding, concluding and applying Equal Justice under the Law,
based on the intent of our state and federsal legislators emactment of those laws.

It appears that this Court often carry a “from the bottom up” approach on
how it deals with tihis matter. In other words, it appears that this Couwrt alilows the
differing opinions from these lower Courts on the various subject-matters, to go

on for an undetermined amount of time, until [ilt decides that it is now “ripe” for

thhits Court to step in and setiille the issue or subject-matier onoe and for all.

But, can there be negative consequences to this type of approach. And also,
are there cases that should mot require the lower courts to differ om oertaim
subject-matters. More importantly, how does this highest Court handle cases

appealed to it from these lower siate and federal courts tihat should not have

required a different opinion, on a spedific subject-matier.
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im other words; when this Honoralble Court has spoken in the majority on a

decided subject-matter, how are the lower courts suppose to rule on that subject-

matier, wihen it is once again rought before them. And if it is able to be proven

that these lower court(s), did not follow this Court’s precedent, through a Writ to
this Court, wihy would it not be “important enough,” for this Court to, at tie
mimirnum, send the case back to the lower court{s), {with due process words) of

instructions? And finally, should the poor loser litigant be divested of their
possessions, property and liberty from an Order of @ lower cowrt, that did mot

‘conform to this Court’s precedent ruling?

The answer to these questions lye in ftwo] further question concerming this
subject of “Stare decisis,” The first question would raise the issue of “should” this
doctrime be followed or “shall” this doctrine be followed? And the secomd
question would be; How would the issue that it, “should” be followed, represent a

liigant’s, Equal protections of the law?

The pro s&” Russell’s are mot withouwt an understanding of the complexity of
this doctrine. [Tlhey understand that there must be a balance involving this
doctrime, wherelry om one hand a court shoulld follow its precedent nulimgs, amd on
the other, a recognition that there must be room to allow a challenge, to come up
the chaim, if it is a bad precedent. But what the pro se” are prepared to angue is
that this Court must find a better way to balance the complexity of tihis doctrime,

not just as it may relate to the Court(s) inconsistent and often times nonuniform,

approach, but also a balance to the Rights of the litigant, espedially those wito
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may be representing themselves as pro se” litigants and who often rely fully om

this doctrine’s supposedly “horizontal and vertical” currant usage. It is its currant

usage, that at present, suppose to provide the greatest protediion to litigamts,
especially those who are pro se’, from runaway lower courts, that may decide

that it does mot want to follow this Court’s precedent or its own. We anrgue'tﬂfnat a

uniform and consistent standard of case law precedent rulings, involving this
doctrine of stare decisis, is good and proper for all Court(s) to follow, but only to
tive extent that, that standard must present an indisputable wnifonm displzy of

wisdom based in whats Right, Fair and Just to all. Because without it, there can be

no Fgual Justice under the law. And it is their comtemtion that the record off theiir

proceedings will show that this doctrine was not equally applied, to the matters of

their cases.
(B}
The gravily to which the pro se’ petitioner(s) were denied this doctrine presents
a gross injustice

From the beginning, when it was discovered that their (2011) bankruptcy
attormey(s) would not represent them, im accordance to tihe Rulles and Procedures
of bankruptcy law, along with the sobering discovery that no other lawyers that
they contacted wanted to represent them, nor coulld tihey now afford one, tihe pro
se” Russeli(s) began, to what has now become a (10) year plus journey to date, the
judicial process of (learning) how they would now represent themselves. Although

tiney knewy that they had stamdiing, im all their matters and coulld prove, with facts
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and evidenoe, that their daims of injuries were valid, and although they leamed
the State and Federal Rules and Procedures, for presenting [t]heir cases, to the

Court(s), they did not know that the lower state and federal courts were allowed

to ignore this Highest Court of our nation’s, rulings and Orders of their majority

dedded cases.

{t is important that this Honorable Court know the full depth and degree, to
which this [one] Supreme Court’s majority decided cases, were ignored by the

lower state and federal courts, in [tjiheir cases. in otiher words the pro se” Russell’s

will now show how they have yet to receive the “horizontal” and “vertical” effects

of thiis doctrine called "stgre dedisis.

In bankruptcy, Title 11 §105(a) grants a bankruptcy judge the full authority
and jurisdiction to be the final federal arbiter, of a state, to settle in a completely
equitaibie and just manner, a delbtor's fimandial affairs, (i.e., his delbt with creditors
of all sorts). Title 11 § 106 further grants this same bankruptcy judge the authority
and jurisdiction to also indude his ability to settie delbts relating to all state amnd
Jjederal tax agendies. This Court has stated in the case of Brown v. Felsomn, 442 U.S.
127 (1979}, that a bankruptcy judge can even look-behind a state-court judgment
when the issue of a “fraudulent daim™ has been presemted, Tithe 11 § 505 & 523.
This Court has further stated in such cases as; Merck & Co. v. Reynolds, 559 U.S.
663,664 (2010) and Gobell v. SEC, 568 U.S. 442,450 (2013), that a party is allowed
to use the “discover rule” to bring in such fraudulent daim when the normal
timeline to do so has expired. The record will show that although petitioner(s)

used these type of Supreme Court cases, and more, for their defense, im [tiheir
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(2011) baniruptcy, the judge, in his December of 2011 Memorandum Opimiom,
gave these cases no consideration, and instead ruled that_Alabama Law was

paramesst to Federal Bankruptoy Law, see Dec. 11, 2001 Memoramdum Opision,

case #11-82514-JAC-13. See also, Ala. Code §6-2-3 overcome statute of Limitation.

Next, this Court presented the Rufes ond Proce,

dures on how the lower
courts should handle the issue of an Untimely Appeai. This Court made known in
the case of, In re: SPR v. Resolution Trust Co., the (2) step process on how the
lower ceurt(s) were to handie an wrtimely appeall. in its wisdom, this Court ststed
that in bankruptcy, the court should examine and rule in accordance to the
regsons for the “excusable meglect” of being wmtiimely, pursuant to Rule SCO0(b)
(1. Although the petitioner(s) used this case law, along with presenting to the -
district court their reason for being untimely, the July 5, 2012 Memorandum
Opimiicrs Srom the district court;, did not 2fford the Russell's of this case law, ror
did he comment, in his ruling on whether the Russell’s reasons for being untimely,
wes sufficient or mot, See, July 5, 2012 Memaoromdurm Ogimicn, district couws, cose
# 5:1Z2-cv-1918-AKK.

In Alabama, the Constitution of that state’s Declaration of Rights Art., | §
13{2) states the following:

This section and Article | section 6, Alabama Constitution of 1901, by guaranteeing
the due process rights to ditizens, and secticn 10, by holding imviolate 2 persons
right to defend himself im @ dvil action to which he is a party., eluddate this
state’s commitment to protect an individual’s right to attain adjudication on the
merits and to afford litigant’s am epportunity to defend. Therefore, a trial court in

18 Come. St Demit] Assm. w. Amitihem Hiesitih Pems inc,, SO0 F 3d 13357, 1355 (129 Cin. 2000) (it Piomssr fmy.
Servs. Co. v. Brunswick Assosc. LTD P.Ship 507 U.S. 380,389 113, S.Ct. 1489,1495 (1993), Excusable Neglect.



32.

deternmining whether to gramt or demy a motion to set-aside a default judgment,
should exerdise its broad discretionary powers with liberality and should balance
the equities of the case with a strong bias toward allowing the defendant to have
hiis diany iim cowrt, Kirklomd w. Fit. Morgon Authority and Sewer Services, Inc., 524 So.
2D 600 (Alo. 1988).

The case law mentioned in the above Declaration of Rights, was a landmark
case dedded by the Alabama Supreme Court that made dear to all state lower
court judges on how they are to handle litigants, who presented a Motion to Set-
Aside a Judgment, when the requirements of this Kirkland doctrine has been met.

The Record will show that although the pro se’ Russelll’s followed tive Rules
and Procedures in presenting the needed requirements of this Kirkland doctrine,
through their Motions, they were not only denied an answer as to whether they
met these requirements but, they were also denied a basic hearing on the entire
matter. And it should further be noted that when these matters were brought to
tive atbention of the highest Cowrt in Alabama, through a Writ, (The Alabama
Supreme Court), who is the Court that fashioned the Rules and Procedures of this
sulbject-matter, through a Case Law, they were denied Review, witihowt commment.

The 14* Amendment states; no state shall make or enforce any law which
abridge the privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, kberty, or property, without due process of
faw; nor deny to any person within its jurisdiction the equal protection of the

law.

The Russell’'s will ague that a demial to grant a basic hearing on these

matters, as weli as afford [tfhem due process and the equal protection of the
States Declaration and the Supreme Court Case Law that put into place the Rules
and Procedures as o how this sulbjectnmatier is to be handied by these lower -
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Alabama Court(s). These actions would have presented a dear violation of their
guaranteed 5™ and 14% Amendment Rights. It is for these reasons that their
Comgizint made known the defendants a5 the United States of America and the
State of Alabama, because it is clear that this States judicial process of a deniai no
comment ruling, follows inm lock-step with the federal Judidal process. Amd it is
this process, that was created and passed by our Federal Legislatures, that has

caused [t}hem personal, injury in fact and a continued threat of imminent injury.

Finzliy, the doctrine that began the process of this (10) year plus cowrt battie
was over the issue of the doctrine of resjudicata. This now (10) year plus battle
started because a creditor and their attonney(s) were committing wnizwiul acts
against the Russell’s, to which [t]hey had and still have documents as proof.®
What the pro se” Russell’s discovered was that tihe low allows one to over come
this dodirine if certain criteria s are met. The case that benefited the Russell’s the
most, was a U.S. Supreme Court case called Lawlor v. National Screem Service,
342 U.S. 322 (1955). Im surm, this Court said: that res jxdicata does not applyto a
second suit, even if the case involves the same nucleolus of the facts, so long as
there is a showing of a2 worsening of the earler condition. Alifhough the Russell’s
used this case, along with Rule 60{b) (5){ 6) and “the discovery rule,”the lower

state/ federal court(s), to this day, have failed to provide an answer, in all Orders,

as to whether they met tihe requirements for ower-coming, this doctrine.

19 Alabama Code§ 7-9A-618, Requires a secured party in a consumer good transaction to provide a debtor with a
matifficztion of how it caltousted 2 defidemoy it the tHme it first undertzkes to oolfled: 2 defidenoy., UCC. &89
SOF Prexvities for luelidiH Review off tie resslie ot efore amd it it s tetien phoe. Failue of ssouresd gty
tio mrte “Commendily Reasomabis” digpositon of Collter umder U.CC. §9-S040(3) s e to Defitdiamoy
Judgment. See also, Ala. Code §7-2-302 and § 8-195-5(23).
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THE WRIT SHOULD BE GRANTED

THE MODERN-DAY ISSUES THAT OUR NATION 15 FACING TODIAY 5
m&mmmmmmﬂmmummmns
CONSTITUTIONAL PURPOSE, INTENT AND RESPONSIBILITY

It has been said by many scholars that one of the most important Supreme

wizs the case of, Morbury v. Modison, 1 Cromch (1803), beca

Sl

Court case:

this case that established the Supreme Court’s power of Judicial Review, {the
right to declare a law unconstitutional) over Congress. It also helped to define
the boundaries between the executive and judidizl branches of tihe Uniied States

Government.

Today, we are now faced with a pendenric, along with 2 siate and federal
political system, across this nation, that is throwing our great nation into a world
wiing of chaos, confusion and divide, to tihe likes that mamy of us have nevsr seemn.

As examples: we are now faoed with state and federal agencies that are
attempting to enforce, across this country, mandatory vaccines on all Americans,

shry that may be prohibiting freedom of speedh, am uncontroiizble

crime wave, caused by the implementation of unjust and unconstitutional laws.

We are further being faced with a possible uncomnstitut

i2f inmplemeniztion of am
illegal border crisis. These are just to name a few.

It is the pro se’ argument to this Court that America, our great nation, is

plurmsine into 2 rapid point of ne retusn_ it is further their argumment tihat this
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plunge began when our mation’s 3-fered govermmenital systern veered from an

important statement found in the preamble to our Constitution, that reads;

WE THE PEOPLE OF THE UNITED STATES IN ORDER TO FORM A MORE
PERFECT UNION ESTABLISH “JUSTICE.”

it was dear that our foundiers wndierstood that before we could ensure
domestic tranquility, provide for the common defense or promote the general

welfzre, there muest first be an establishvnent of Eousl Justice. Withouwt Egual

Justice there can be no existence of a prosperous, free and stable country. A
careful study of our Constitution and its three branch governmental set-up, along
with the listed Amendments, presents o dwistion g

have failed to grasp. And with all due respect to the (9) Honorable members of
thils fome] Supremne Court the burdenm of mainizining that christizn pichure, 2s it
perizias to the Laws and Affairs of maintaining a siable and just government and

society, was designed to governmentally, rest squarely on this [one] Supreme

Couwri.

Our founders, in their Msdom, gave us a Governmental System that
gramted o State and Federal bramches: (Executive and Legisiative) the poswer to
create all laws that they think, feel and believe that are right, fair and just to the
people of this nation. At the same time, they save the people am amendme:
(the First Amendment) that would gramt to all ditizens a freedom o exercise their
personal religion of (what they think, feel and believe is right, fair and just). See
definétion of religion, from oki copy of webster’s dictionory, ‘Any specific beizf".

Mixing the politics of a Congress, who are also citizens entitled to this religious
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freedom, {what they thirk, feel and bellewe) with @ sodiety of diizens, who has

also been granted the right to exercise their Religious Freedom,_creates an

The answer to this containment was giving through providence, and that
was; to create [one] Supreme Court that would be appointed as the head of the
Judicial Powers, of this nation. its purpose, was to not only be the final arbiter of

the law, but who would also make certain that, that law must be embedded in

wondld e Right, Fair and bwst to all ihe People of tihis nefiion. Fee Egeod

Justice, under the Law.

This [ome] Supreme Judicial Power, under its Artide il powers wousld now

have the authority and jurisdiction to ultimately, settle all meritorious disputes,

that would be brought before it in a judicial setting, that arises under this

means that whether it would be laws pertaining to our schools, churches, state

and federal gpovernmental agendies, busimesses, and alll otiver Laws that Congress

puts fourth, and yes, to indude all issues pertaining to; ALl LOWER COURT(S),
both state and federal that may interfere and prevent any litigant from receiving
ezl Rishits o an Fowitable acpess to ihe Rules, Provedures znd

Case Laws, that this Court puts fourth, this Court has been given the authority,
duty and responsilbility to settle. See, The House Bil, the Open Access to Courts

Act (H.R. 4115) and the Senate Bill, the Notice Pleading Restoration Aci (5. 1504).

The requirements for achieving this Constitutional purpose is simple and



37.

yet extremely difficult, and has already been embedded into your joby deseription,
and that is; “to Rule from the Center.” What we have learned is that this Center,

talke no sides. it does not lean to the right or the lleftt. if is not 2 repulblican mor 2

democrat. It is not based in a liberal or a conservative view point. It does not see
colsr, nor does it see race. it does mot see poor, nor does it see ridh. it does mot
hate nor does it treats unfair because it disagrees. And most of all, this Center
present an Equal Justice, embedded in the Law of what's right, fair and just, to

What we have ultimately learned, your Honorable Justices is that this
Center Way, that our Founding Fathers gave us, througt Prcmidérm,,‘m-wmchwu
were all appointed to uphold, was a judicial System that was to be based and
Russet].

Our nation has lost its way. It has become completely divided because
every one iis taking sides. it is the pro s&” Russell’s angumemt to this Cowrt that it iis
time for this Honorable Court, who has been appointed, by Congress and the
Constituiion, under Article Hil § 1, as the sovermmental satekeeper of the lzw. to
be the Final arbiter of what Low, is Right, Foir and Just..

The Russell’'s understand that in caring this awesome and heavy load of
responsibility, of nuling firem the “Center” by this Jone] Supreme Court, That there
will be plenty of Americans, whether it be Congressional figures, the media, big
busin=sses, schools, individual citizens, chwrches, and yes, to indude, il these of
the lower state and federal judiciary, who may not like or appreciate this type of
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Center Rulings, firom this Cowsrt. But, it is this cemter way, that is mot only the way
that this court can preserve our nation, for years to come, but it is also the only
way fo el cerizin that owr judical system cam mainizin its orginal punpese,
intent and responsibility to the American people and our Constitution of these

Umnited States.

For what we have also learned your honorable justices, is that right, fair
and just to all, equals “truth” and that “truth”, does not belong to any of us, and
does met rely on what we think, feel or believe. And this “truth” can zhvays be
spoken clearly, boldly and with out fear, as well as unable to be contradicted or to

g0 against by anyone. Luke 21-14-17.
CLOSING REMARKS

The Judicial Act of 1925 is an unconstitutional Federal Law because it
removed this jore] Supreme Court from its original imtended purpose wnder
Article 11, § 1 of the U.S. Constitution and its responsibility to the American
pecple, under Articdle ill, sectionm 2, d. 1 of the US. Constitution. This [one] Cowrt
did not need the U.S. Congress to create this federal law, in order to heip control

its case-loads, nor was it by Constitutional Law, allowed to accept such a law.

Congress gave this Honorable Cowrt all that it meeded wihen it created the U.S.

Court of Appeals, in 1891. Please allow argument as to what went wrong.

This Court, under its At 1l powers has from the beginning possessed tihe
discretionary authority and jurisdiction to decide those cases that it should hear
and those that it should not. Furthermore, this Court, under its Article lli powers

ilfitty, iy s ot to s Constituwtion, vt e
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daunting and overwhelming task of making certaim that the Lows, as it relstes to
the relationship between government and the people, remain in the center.

TEx Homorable Count has beem given the authority, jurisdiction and tihe
responsibility to sit in this center, and extend its tentacles of prudent judgments
imto every Constitutional and Legal comflict, that may give rise, for seitfing, wnder
this Constitution and the Laws of these United States.

For these reasons, the acts by this Court of denying meritorious cases with

iings, such 25 owr, as well as sudh recent cases as the Sizte of

Indiana v. University case, which was denied by the Hon. Amy Coney Barrett and

the recent New York case v. Union members, that was turmed down with 2 denied
no comment ruling by your Honorable Justice Sonya Sodomayer, is wrong.

This Court should not by law, be allowed to make statements as it did in the
se of Marylond v. Boltimore Rodio Show Inc, 338 US. 912 (1950), wierely
when ask for clarification on its former ruling, denied review and used the Judicial
At of 1925 as its reasons, to demy. The Russell’s did mot meed their case to be a
spotiight of attention in this Court, but what we did needed and Constitutionally

deserve, was a simple answer from this [one] Supreme Court, as to whether the

lower cowrt’s decisions were in acordance o ihis Court’s, Rulles, Procedures amd

Case laws. 2

It is owr angument that Chicf lustice Marshall got it right, in the case of
Worchester v. Georgia, 31 U.S. (6 Pet.) 515 (1832), when he stated; Those who fill

20 28 U.S. Code § 2072, The Supreme Court shall have the power to presaribe general nules of practice and
ot amd ks of evidence flor ceses iin e United Stetes distint counts (indudimg procssdimes befeme
e judies thereof) amd aownts of appesls.



brought before them. Id. at 541 **

it ¢z for the reasons presented in this Wit of Certiorari, that the pro se
Russell’s will contend that the lower court(s), in these matters, were wrong on
their dismissal for Ladk of Standing, and it is for these reasons prese
brief that the Judicial Act of 1925 that gives this Honorable Court the iegai ability

to deny their cases with “no comment ruling” is unconstitutional along with the

reasens also presemted in this brief, thet should entitie the pro se’ Russell's wi

Injunctive and Equitable Just Relief.

CONCLUSION

mﬁmmwmugmﬁﬂmmmmwmmmmﬁﬁmmm

granted.

DeAndre’

. m//

4882 James Street

December 11, 2021 Huntsville, Alabama 35811

Petitioner(s) pro se’

2 The Game Sclieciom Aot of 1958, comypilztied e fima] tramsfor, by Congress of ailmxiimg ihiks lome] Sugprames Counit
T ez wttitih cases it woid e, amd! o fitwill met, oo the disoretineny review process.




