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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Jjudgment below.

- OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendlx
the petition and is

[ ] reported at - ) or,
[ ] has been des1gnated for pubhcatlon but is not yet reported; or,

[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ' _ ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. -

M For cases from state courtS'

The opinion of the highest state court to review the merits appears at
Appendix & to the petition and is
[X] reported at -0 -0l ; or,

1 [ ] has been designated for publication but is not yet reported; or,

. w is unpublished.

court

The opinion of the _HAMPACH SsOUBTY U PeT(4
appears at Appendix _ﬁ_ to the petltlon and is

[ ] reported at __; or,.
[ ] has been designated for pubhcatlon but is not yet reported; or,

A [x]is unpubhshed




JURISDICTION

[ ] For cases from federal courts:

~ The date on which the United States Court of Appeals decided my case
was : ,

[ 1 No petition for rehearing'was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: i , and a copy of the
order denying rehearing appears at Appendix _______.

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including ' (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S, C. § 1254(1).

[)@ For cases from state courts:

The date on which the highest state court decided my case was W—
A copy of that decision appears at Appendix _ & .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
—, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . _ ,

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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- SOEnMENT OF THE CASE

On m::u’ 5 20006 at 5:00 Am o man descibed in police report
duthgred by by OFffce,— Thomas Shechan ond A’ofrz.\leol \L’j J+ Kevin Devine ) as an
wiknnwn Hispanic, 20-25 yr. oF age, $'§-62", unshaven, pock marked fuce, weari,
a gray hooded seucrtshirk and Black pants... pulled « black and whike bandan o wer

his face and demended cash while brandishing o knife, The Store clerk (Jennifer-
Balicks) screamed she'd been rubbed after Hhe suspectfled, and 2 store mpljeef
(Jehn Ryan ard Tomy Gruno) gave chase. Afier nearly runming ik empleyee (sue Tagp)
Cavwa(lj in b woyk/ Hie em,alo\/ee.r Cmt?H up o H\e suspect at +he cear aﬁ 4
- Walgreens ot St Jimes and Coveww St where the suspect was now wearing o ced
 T-shirt and bown shaks, Crouched doon pio‘k@ up VY\M@.Jci‘m 'Ryuhlreacwt\j -fiw
He %,wupumke& M +he face Causing o laceratton -Io his Jip, Both Ryan and
the Suspect WresHed bt ef‘j be fore loe!y 4 ckled {y Bruno. The suspect £led
on foot, last seen in the aren of shane Circle, b ced shirt was \ocated in fromt of
131 chane Crcle, near a dree. k pair of blue scrub pants, groy hood ed Sweadshirt |
black Torhind and & knl(’e were e covered @ Ryan and Bruno, from & dumpster at
- He rear of Jhe walgretns. b sum  degmed "wosk of bhe mney”, s also recovered.

Plice were o scene,wih K-9 unhs , Amuzﬂ Shatements ‘gw mu [Hpie WW(:J;
kt 48 mm 4 f"w wal discovered @ ﬂre{:}jh}o— Fubej at an aportment in +he
baxge Dem hawes on Shane Circle, lnside, he bodies of MilagreS Rosario (¢9) and
Edelmira Miranda (67) vere fowd, shabbed mu lgle Fimes .and se4 on fire. hnong shher
Wems Jmﬁed o evidence were o 50\& nedclace (3301 & ke (3,0); And o dishboel (240)
Al subnibd i DVA 4&% (a5 well a5 the roy hooded sweadshir (i-4:1.1); Red Tsh-t
( ,-z.‘l.l) ; BlackT-shirt (i—x,l. () § Blue Scrub f;m.hufl,,,,)).

I’qckr severad amn\jmlmlh 3(\;{1\7 defordant Brian o4 rame as o
M'\ sugpect, an arresp voarrant reéluéﬂ—ed b St Kevin DeVine was ssued .
§ﬁ+ DeVine Aldered the deseriphn o¥ the fq;\aecl- fo elude ! \‘9h+ Skinned black
o Dark Skimned Hﬂfpamc AS Seme @WIWJR’J had descmbed +he suspect,
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and fél’ne:"/i\’lj +he pock marked face desedption; as an eyewtiness had described .
while Officem Sheehans report is abmbukd 4o shore clerk fennifer Ralicki, Sq+.
Devive alse authored a report m May §,2006 cf an nferview with Balickl o
her hame where she Icckd at § photes aF blackmen |, dfwmf:j 2 plfw{'v:. that had
‘o’ Hhat looked like Hie swpecds, Caviths photo war chasen as ane, but +he other
phete was sziid +0‘ ook mesf ke the swpeck, In Devines report, whi ch cccurred o
May b, ok, it shbed that Ballcld”«m\l) got a lole ot Hie assallonts eyes, nese  and
cheele areas, due fo +he bandann over the lower park of his face and +he hiod
from Yhe Jwerkhirt polled sver the upper park of his head, At tial Racki was
asked i She ever raid +he Swpeck hd 4 pock marked face 4o which she said
"NO,She canld .‘”‘Jj See fmm the middle- of Jhe nose MP: but Hot she hed said
Hhe swpect was unshoven for Hhat pertim a{Z'L‘f foce!
| Jobn 'P)lm had been \isied b L’FF{CW aF his home wiHh the same Pjﬁo'}'u_fjr ard
_ J‘o:y/zsjccjb mode & yos‘/M lo, a{ll-er Séme. heﬂv}aﬁ‘ﬂjmp Caoltt as dhe suspect.
Ryan hed descibed He svspect bus having ro facial hai. Caidt had been
orvesked whil, & gatee, affer having receved a haivcut, The phote choser of
(avi¥t was _%’om 4 Vears wpﬁ%ﬁr, wi, jca}egw well, CalHt also does not
have & peck marked face,

b‘/‘;'tlj (fdﬂﬂ-" 30 pieces o‘{l eridence were submiHed for ONA -l-efq"fzﬁ, DA
echnicen Lynn Orvis collecked DA sumples. |n ;ubmi%?j a criminalishic repert
(o013 Sprnofield) which staded thak o comclustimory +est @t for a
. Screening dest for the presumptVe presence o blood was posine on the fowel

* [ivem 310). Vo oHher derks uere veporkd betmg done gn he towel, At Hriad
Drvis revealed dwring divect exammakon, ek she hed, in feck, done o Second
Yest +o see W Hee IPMNMP*‘W« presence of Hood was human, That Jesd
she revesld | was negatve, Oyvis testifred Haf she had BHose not 4o put
Phose results in Ye repert, while 2 snippess 010 +he dishdooel were
submided for 4044\»5 fﬁ,, DN, snipped 1 (3=10.1,1) Came back 4y Bew
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w maldn 4_0 CaviH-s i)sQA poflle, while snippet #2 (31,2, ) wiar Conecluded
to have insu bcrent DNA for ST frogment anc '\/S‘}S"

- Dna ana\yst MaHheic bh’\Aﬁ;\?‘e}' submiHed a DNA-STR conclusion report,
which was revieved @ DA &in&lyh‘— )ennifv L. Ellict ard Notar'zed %ﬁ
Krisken L Sullhvan, 15 4he report 4he conclusion for Hhe DUA Swal, of dhe
Knife handle (?-b. ) is sald + be a malkdh Mﬂq\tﬁmj Revario’s DNA prfle,
The ldentifiler Resubs Table (allele chark) shows of Ahe 1o locattms anly &
Show f_J resu A, thd@er %A’Pfeﬂ Hat -Hwe ONA fcv#qe !ani?e handle
modehed Rosario profle,

* Durtng the Avial, defense caunsel called 3 witnesses to deshfy  all were
police officery, A Lt wiinesr, Cross-racial }den*ff’y{zj opert; gave a voir aive  but
wal net called %46)%@ {%Mﬂvpﬁnh ﬁm +he tnife recovered ﬁm 4he
dumpster did ret makh CaviHs ﬁJCPF"m‘H

Oy +he appell ade proces, Cavi¥t was j‘W{n « boX of) querwcrk Fr\:m his
agpellale a%@,i\oc\wdn\«j Hal Wanscrpls, eyewiness ard wihress mhw,

(e scene phtos, efec One efew-tiress Sefemert CoviHt bed never seen befoe, An
6n e stene Stulement 9&«@, @‘m Melissa R. Cruz who shil.d ;ge@ vicdim
Rosario oulside of his home  hwice | even fpenk@ Yo him, aind lask ;eé@ Rosarie
ave at 8§34 4m. Wity his keys i hanA ,Feed@ e birds jmy bick mside of
s back deeor, The police were Hhere in 4he area, Cruz was not called as «
whiness nor was” She even gn +he pliendial witness it of elther Hhe defense
or prbjecwhm

ﬂyﬂl‘ﬁk counsel {-i\e& a rvwh’m f’w new Mal, which had a hean@,low} non -
Gv\hn#i\y, whw\/\ touded o A Ysfues, & thl—vmpl) ;Lmuw C““%A%M\m?mhw\,t
suegrestion of Sreskess; ard meffechve axharce of cannsel for net suppresms Hha

Seeakers, Agpellate coume(&nm:d cle[?wlanh request fo maise any other\urues
Mc\\w\@ {:AL‘Q DNR canclugien re/dﬂF ard FollCe M}LLJJB @ »FL\VJYA‘:'!( egbwidrvﬂ,
owd defonse camnsel ﬁil\ﬂﬁ to cal dhe an whness whe ealdve emdadided the
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prorecw’rmn 5 witnewred and \Uw-@, (Cfu-2>,'m- mohon v e el woar denled,
6 was the Dweck dppeal Decided Sept, 21,200,k way of llabeas Covpus coas
fw‘ld 5‘&-(41 3, %I and Denfed Nov.3,20l4, _ ' _

Cavitf was Mm-{'erred to the Stete e@ V){jmfc« {n Nov. 3,20k, Prigr 4o his
ranfer Cait hed Blled a motion fo have counsel apponied 4 prepare and fle -
.fn.oﬂo"n %aj %‘j’ﬁﬂ”c and scientific Lmb\\f*jSlJ' gursuaiat 4v G.L.c.2¥8hA secSN., m
OOE"H‘,W"- [+ was denlgd on Nev. 25, Wi, Cavitr was never mcgle awore of s
whl Hee Commonwealths Memgrandum i ofpuslhim c{l s Gl.c. 1y $33E Gakkwf)er

pekdv, |
On Dec, 10, W19 (avivh ?ﬂd a Secod Metion qu NewTrhal and do Mlao D‘;(quji

fro se.: The Mot™ was Ponied gn e, 23, W9, & wnotice ;(l Appead was malled (and.

- meztdocth)fym +he Virgmie ?r‘srm ok v sk Led Onvon Stafe fisy e
)aw\\?fm" a notice of appeal s Ma%\etj,eff“”& i+ he L¢, who apparenlly f’wwﬂ‘""e‘"
(b o the prpe cowr, which wos Accketed g Jan ZF, W0, And,while Cavlld sont
all orher Nﬂa\ pagers V”’}"m“ﬁ Yo G.Lic.Wi‘ZJé for leae 4o apponl b Penied of
a rmetion fw new Arial i o caplddl case fo fcyfamnb $he SQWW coark msiead of
the 3)5/ Covid was jW% +he Hime +o me ih -H’I:Q Correct cowrdt lfj Hhe clerk 5@ -
the S)¢, Mawn S Peylegin o |WHo Ducd Feb, 28000,

The Sinfle Justice denied Cavvi G.L.c.25933E an Seph [, 202!, kg -Hosk
"the deferdant has failed 4o ise @ "new and Substantial” queshn Jush Fymj fm%e/

- revie and Hhertfire o lense fo agpend the donial of Hhiis motion fo nevo Hrief

o dhe full curk, There were 7 \ssues brogght 4o the cowrt) hawewer; mly 4
are bulng clled n HiJ Wiy o Corbioran 1) Exporkshmmy ard OS2 report
anthored %9 DR ana“/ﬁ[— MQMQW-’OM@-WI eonduined fa\ﬂ conclusion 0{2 a makh
hedwieh the ONchci\eékJ fww- the brife pardle and decedent {Mﬂo\jm Cosarlo; 27)
@wﬂ-érjum dhed tn 02nil) prlice iliheld o tompalsory egentiresdt i Cavlide favar ard
suppreded helr Sakemod ; 3) (fifu, argimenk clded) inéffetive anirance off counsel fr-
Defense cawnsed 1ot callig (helises 1.Criz b Hhe SJard 0 informing Cadtd of
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her eXlskence, q) The wlé}%‘haliu}j of madersl Dy Jﬂhy I’j ¢ ’h;n;mig'z 55 Ly
Orid. \

I responie 4o the ?f”_vJecwiv’mJ Oppstdion wes fled in Januany ze2l, Mm,
an APF{AM)— was obhh’rea‘ lij Cavidh £om Or Themas %dor, Sm)fjj and
ONA consulbant, from Oaklond, CA) which was hcluded widy Hie response.
A mahon fw rfmridemhcml Cr)’ﬂ’lj +he FaT ;1 DN Mvw@ Roard lefb
hsswance Sardards was fralled o Oct 28,2021, “



_ _ ‘?weasjohf fow 6'”‘""'\'\\25}4%6 PehHon
\) False Wb canclusion of DR ﬁ\\eﬁ&&\i\j o enile handle ,mc\*d\“ﬁ
decedat Mchim ‘\’\\\\c-\@mj Reosevic.

OV 15 tnaght 4o be. nfllibe T a certon degree, i Is. Waweser, people have been
canvicked dsing ONA found at & crime scene fo- decadws, But, over these decedes,
those Same pecple have beeh released Hfh:\ﬁ%cf:me DNA, with a diPferent
me%oo\om oF 4&@ Some Pmes Hhe DVA 15 proven to be Semene elses, ohhe-
Xmes W 15 shovn Hat Hhe OVA Lab and pna JJ‘}:{ ‘amvfelu\ «Fu‘.se sclentifye
Cohc\ujimisw{%c%@ NP pofiles [evidence, cross-condamination ',mﬁmﬂtj\ljﬂ")r
b Bmes, it has been a malfunchon with the equipment used for ONA Hesting,

th Hhe case 'LeFm'c Hoir Gsuh" DNl\'- c’(' gﬁeduw fnnm & kﬂlf'e Hahéﬂe is concluded to
be & makch 4o Agcedwyuld'n\'h il oﬁroj Rosavics DNK profile. However, & Db
mw\d« occurs when BNA thevidence matches o known DNR profile cm«w\oldgy In
His case, le localiow are wed +o dederming a ON® madeh. The DNA allgj«lb
from —ha baife bondle shows S locahons M?”&j Y far N e Resulds, S Locudios
fhzw@ Asjeruks (*)("w ghenial alleles oo Hveshald, ond b locatvons (ﬂncluo\r\xj
SW Skawmg %ew’ l\nfl,rmcdwn :Mwlvhg dlleles. Theore are ro sfadhstics j\%n
W 1€ dn Svions %l;e Conclunon | SMVVW-)CC{ \j the a-r-ﬁfc{avl-)- provfolm\ 4o me
fnm fsr{nﬂc Jervfaij ard ONA consuliant | Dn Thamas Fedor; (aep C),

The {)C,J :fmlev)\m-,ce declared +he clain as “thaccurate’, S Hod
ﬁ\‘\“nevl\ the dllele chart did not yleld a full ONR profile, what DNA was found
was cmwemL wiHy the vichm, This & & scienkf C(Al haccarae Stadementt,
and Hure 15. no stdishieal suprt o back his clam. Anal , @ his avon reasming,
Some of Hhe alleles are cmsiskent wiky m J DNA, and anJmLQLre who ma\)j
Share those Same alleles at Hhose |ocations,

Our- dlleles come from o Fmerrb', hooQD) et each ocatim, ore from each
porent, Mlees b Jhimseves are not qoslm,DNn becomas Unigus when H is
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se’.c'Lwence(j. Seme of w5 haw Hhe same aleles akb Yhe same (ccadvons which is
~jqj a person in ke ncuded o a \OCanfh'cJ coributer. H‘ﬂwev-grl an enfive |k
location (3Dalleles plus ﬁem(zr) W Hhis case, wonld Shao o sk cal probabi N@
Hod somenne olse shared Hal exad OB Sequence , tn +he ane a\ya]_ummlidm
and \'\unolrecb of ¢ waolri”(mf

Onl ly recenlrb hove | been made awarz of» e £&i5 ¢ DN Bdvisgry Bocrdl Q«ml@

Dssursnce Stordards and - [eamed from an arficle o DNB forensic Hesting Hwt
" ervevs ph ONA ﬁd?j are Comman place, So much so , Hat the Q““”fj Assurance

Stoandard (Shrdad) W shibes thap!

" The \c\-Lom&w shall have and follow a i"'“fj wd for proceduces to address
ronconformiies dekecled in casenork ardysis, proficiency tests destimeny ard audiy
The |abom+vy policy ard o procedure shall define when o nencorforming cequives
documentadion andfor correchve ackn plan

4.0 Correchve achon ()lqns‘ﬂﬂﬁn be decumented.

M2 The \absvcr)vvif documented correchive ackion plan shall ‘helude Hhe
idewh{-’-;mhm (when poss ible) OF the cawe(s) of Hhe noncahf'wm\b Crrre chive acHms

fken wih e {—)rAMeJ (wl\ere afphcable)i and prevenhw measures faken (wkere

aVFhC“HC)'}“ mivimize HS recccurance ,
Sedard 940 Stades:

“The lai?w&@ shall have and follow precedures fér Skdishicad calcdahions

ard He mmhy 0{1 resulls and comclugions that address Hoe {-},N«w?j !
Q0.1 The Mf‘/‘"")ﬂm“‘ Hat can bt made when Pormu(qw mel«uﬁmg

9.10.2 rerﬁ)ym\(v SI‘Z\}\')’HC?\‘ ahquu th fwrl)%hi- p‘{L‘ QCD tnclusion Huat 15
 dedtrmined to be relevant e condext of Hhe case,



9.00.3 Oc»Cur'nekhv of +he j@nd{c loci cnd assumptions us edh fvr- statished
¢alcu latiens, a+a mlmm“m,m e ¢ase ncer,

A0H not using umlnkr(relcdple dakec n skedisteal <alw(thm

A0.5 The approaches 4o performing shdishcal caleudadims, ..

Q12 The la‘parﬁ"‘uﬁy .S"l’!ﬂll.l'\ave..dmc{ Fpllm a Procec%bw’?- ‘(:ﬁ‘f Hhe dedechen
and comirol o-F— Cm'{'&nnfntr}fc‘hf

W The lalaundvg Shall have and filaw procedures {%r nhhf\:ﬂ ard mam{a{h@
Codguiorle noles o Suppart the cmdugions dracan n Ialoom—hy ceparts. The
\k\voml'w Shall mamtain 4l .bmabh cal documendution je-nerc\kal ‘fj fechni ctans
a,,Aloy ﬁmyib reladed 4o case anajjffﬁ The lttl»omhzj ;“ML\ redeiin,n writen,
'(ﬁnkﬂ‘ ,W‘e\edrwmlc ﬁ«maﬁmfﬁf{e{m-} documendaton fov each Yechnical
amlljy‘u fo Suppert He repert concluslons such Hhod anoth o %mllﬁed individued
tan evaluate whod was dave and iepret He dada .

L2 Casewverle reprs shall \Mc\\w‘e +Hhe Fvl M eleme/rb
2.1 Case udﬂnhﬁ'@r

1,2.2 Ooscriphom aF evidence examined and »\Jmhﬁ/mhm 7}0 Samgles k)leal
W 2.3 T%chno\:,jj \ueo\f
W24 Lecy, Sequence rejwm-dy ampli freation {yff}em‘,
2.8 Resuls andfer conclusions for each forensic sample dested:
n2.b A ziuath.Hve wiualidn’n've Werprelative Skedement o Supprd a4l
\WC\with)
2.7 Dafe of +he repe-+;
VL2, 8 Dispasidion of evidence | ,
1.2.9 & sigrodure and e, or pubalent (dentiRcattm, of Hhe posor
accgph@ resporsibl Iy for dhe condent of Yhe repnt,
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The {rad— thed his chc conclw e appesrs in e "qfva and o
ksfijwed te as accqra#e, shapo 5 Hod Hhee Shadards were not fo ldwecﬂ
ov adbared e, | -
 The 55)@)@ )\Ud)“(e&ce_f on o J@ Jhed a lack "P a ma“)c’j; waild hmve B
oode no difference Wi, respect do dhe centenl issue in Hhe case,which
was He fdeh"k’i}j o{l Hoe Killer, not +he vichm . | dont o‘l:cﬁ ee. However
 the 1sue at hand i5 not abad a lack op a makch or s impack. i
the ng? Het there is proof Hhat Ponaly s+ Dfmf‘@er,a{— Some point, eldher
mixed wp lab resulhs, cross—condomlncked evidence, o spigched DNK prof) bes v,
evidence. Hod e FBTS: @\Aa@ Sondords been fo) «ued this fc’se conclusim |
wild vt be prsence. The Questin Heer begome-, £ Dindinger f‘of owed Fhe
Sherdords, hat did he conclude Hue ONI- on She kenife handle was a madeh do
decedlent M§1@wJ‘ Cesarfa, uthen i+ ojea:lj isnt 7 Is dhe comclusion correcd and
e allele c'l}amL w@OW«J Jhere Crogs-caondmmhation 7 hnd | ]Q‘wo Shat oder
ncnmﬁm'nuﬁf O Cross - comdmmmadlar ma ay have occurred Wi odher DNR
etdence” Becaure 4he DNB Brom +he knlﬁ haml le was wred 4o exhausdiin
Jw«i\& iial derbin 79, i+ con nek be redesded, nor can several olher Hems
0{1 DA Bvidence, making it Wmpesible 4o delermine what went wrong.

The i5ue ab hond is Hod dhe same process +het cause dekeclable exrovs can
alse cavse undudecduble errove. I‘Z DNA is defecded 1 a comdrol sample, o a okl
sccars whoe a farﬁ‘w\ profile exiss, i+ wmlé)s\nm\o' be obviows {hak ;m,,bu,/t\j

\ﬂ" b if Hhe suspecds DB s aCUAsw-lalb,mf purpoel ly, bransferred ndko
an e.wdxm@ sample, dhe errom is not sbvjous, and can shmply be explalned
as iHhe suspeck 15 Hhe sowrce oft Yhe evidandiary DAA,

v _%M:?I%& fe wn@ dishaeest DB M&JJJ— hove been expored )pvm fo\m\er

Fol ana‘yﬁ Jacq_ueJme Blake tn New York 4o A-N\Jf} Sarah Blap- of Orchid -
Cellmark. frvm Cali fwn;f» Avizoma, Texas, o WJmchuueHJ ord ewen e Utmb\ecf

States Aany.
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in Fhis case, defense caunsel did nct call @ BNA ferensic expert to Jrcis%[fj
Counsel did hire an analyst in Californien (Birven Wraxol | ) with +he Jerelsgical
Reserrch Inshiude (Segy) o review +he ONB-STR report, whe also elther
mised oeryul the fabse conclusion. De. Thamas Fedor, who also ance worked
f"f' SERT hey ex(re:;e,ci hi s Nll(@r:w +o 4@*}& m my loe}mlg omcen,j 4%,6
F;xl.re DNA qnclw;‘ah and its wpllcakions and impact on Hbhis case.

Tné f\F-l—L C"ircw_\r" in Kekov. Hsy\die‘, 318 £ 3d 39,044 (2003) ruled -H’ad;:a -{z’glfe‘
or scientify Cc;ll«o inaccurede repart 1o equivalent te any other -]Cnlre evld ehc <.
ereaded b DS Jerhrf Such A-"‘bee repots. by b fc)he The 5% Chcald in Brvwn v,
Miler 519 £3d 231,207 US. App. Lexts 4ib9 (2008) held +Hhat +he AeUwalc o
knowing Creadtian of a misleading and sclentifica J inaccrate Serdogy repot amants
to a vidlabon of « deferdants due process Hghls, and Hhet a reasonable lab
echnictan 111484 woudd have urdessdood oot Heose cw{v’w vislated those VUM’S
“Thir case is abadt due process E«?@j vidated where the V”‘“b and w@”}j
of PNA cesulls and conclustons were admithed do evidence, prejudicing +he
o\e{.‘ehdan+ and Frevwd-im him )Orvm th a—f:\lr- Fricd. Crex‘h):? a subsiontia
m\Scarriage o]O )WHC,&, The lower Courds \no\ve O‘UN:Q“\"A(’A the ]Qkk ardd continued Ho |
reb on Mch\pahy DA ‘tﬂ“”"" e, despide s umre'lmu)}\)j,wd W i direck conflich
with He s Cireutd Prhw}y’l D‘M@v also festified 4 the vemc@ o} +he report,

Wi o Conbtufioal bmpardance Mot Jhe US. Sipreme Crart grant certrovart in
Hhis mather, WK evidence has become o cendral oo healy relied wpan in criminal
cases Yot have seon \'mdm‘;{,si’i{:m*' Huasands, 4’, pesple. convt c-ied wsing q_uea’ﬁvwd\ale DN A
endence and analysts, The F6I: Cresded Yhe Quanlthy Sordords +o prevent such occurrences,
the |alest revision was apprved J\H‘( Direcor of +Hhe FRI to Yake effect July V2et0. (aeee)

Uenrb W s cae Hae Shardonds were not AAMA% Th Gurds grmbing of Yhis
Wil GQ_ Cu«)\‘mn wauld {Qrce \abr all over HAis Lo‘whtvj 4o adhoe $o %e‘@%
Srardards seb o by +the {8L, ard  enforce dhe Conshibaionad right Fo Due Process gnd
& far ral,

(%



The lower CUW‘} also leans Iﬁemﬁjj o exdence be?@ “News” g@hA 'i:qb;}guq»};cd
I+ cancluded Hoat nene o@._(,[,‘e iSsuUes were nei and Substantial to medt |
cév\yiciera%‘m bﬂ +he 'F‘*'“ Courk, H—vwewr, Mass. Ardcle Xil o{l {he Declarafon
of Rightr quarantees the right to counsel including appellake counsel
in ﬁu;ﬁ J?jree murdar conviction, This alse énsures every defendant +he
ﬁ:j"lf} +o QFFCC*HW affiﬂance,aljo 3m"’tkd 5 +he F{]O_J""lﬂx%,ah_cflfgurkenﬂ
fgndmuds 4o Hhe conshjution.
Wrwﬁl\c«w‘f e Cammawealdhs and Jover Counrds él(@btw“ﬂj g sk
me they make fhe argumert, qukmflj; for effechve assistance of counsel
and aﬂ}dlﬂk Coungel , bt combat Hhe arjmmrﬂ* ’?ﬂ arf@—.;y Hat |
ineffechve avittince of counsel shouldn} be wied to call an issue “ned’s
fowewar; | have proven Hot | Hied ’h? 5""9 Jhese 1rues uy +he
Divect Appeal, bint was d@”fﬂjb ¥, ﬁffel\ak counsel, 1€ I‘den%ﬁ’ cation
s dhe cenbval 1ssue and DA 1 heavlly relied upom, docsnt Hat naake
Yhe clatm Hrat Hhe OV reprds drdegridy s comprmised, prefty) subsiandial
bnd acaminﬁ do the Mass, Ppp: G 1 Comm v, Sowell j(tas, Bpp. Ch March 22,
W), 14 s B OF. 20,0 €. 24 492,643 Was, ppp, BRI 2%, Defendant 15
?fecmdﬁ.d from iy woton for news 4rtal clans off error which he could
have vabsed bk did ot caise, at Hial or on appel, even i claimed ercors are of
Conshinnal d’&’”ém’n‘m;w%-ﬁﬂmg XCE ynivS 'Lé“ftj Hak (1) )“‘iﬁe Wi resurrect and
presuve for appdlake reviens \ssues Which he cansidesand (2) trial andfer
ﬂWwﬂk counsel may have {’Mrn‘iﬂwd i\néﬁ’ﬁc}f\/ﬁ afiSlonce.
hurernive | Under Adicle 1T, the JJcs oun thguiry 4s do neffective
assistirce of “Cownsel I oo-fild |
for the defudant 4o prevail o his claim of. meffechve asvisdance
0(" CWVJ{“. we Mmust ﬁéhd@d@,{"irﬂ'l Hrat o\epéme counsells perﬁrrmance, -
feil "measurably belovo Hat iuhich might be expecked from an
ordw.y fullivle lmﬁv‘ dnd Second, Hat Hhe deferdant's case was

14



F’rejgidl‘de(ﬁ l?& (‘(MIUQU Co’h(l L{C‘i’ I‘\,’CL: -H'\(,\f ‘Hﬂt ('e’ndqc{; /1’1:;5‘ Hpj
dﬁfn\z& ”46 d?{)en({an'l' Pc«n cHuvei-ft’ available SuérJnhﬁ(\, Jrcwuj

]C cl?penfe

Livem, v, Whife, Yo muf’zw(; 232 (159) 1uah\25 Crmm v, Stfa"f&th, 3. mqu
§4 96 (574
Under Hhe SW%H, Amend et & def-o«ai ants rljlfrl- bo conunsel i
violated \{1 Counse] made errevs so Serious Haat counsel war not
funchionig a5 e ‘Counsel’ Guaranteed Hhe defendant by e Sixth
Avendment ' and “Counsels e were so Senouws as 4o deprive +he algpe,.a[a,\,l.
_of‘»a ﬁnh— Hal a Pal whese result s celiable, ¥ s’m ckland v, LUm)wn}gim
Wl WS bef, (6 572Ga54),
Once fﬂﬂm' +Hoe J'iw)e.)w%Ce ir i diveck ccm{éh o+ with his Very

owh éjc and this Court, firdheanare, the lower court leans hecwl!j o
Hhe ?lemay revi@ }P%e {j(’,, &P‘enc_zy review Hhat clatms to review
the enhre record 3@{— moade no merrtion ﬂF%e Fqlfe canclur mwhen 4
oo s Hhangls o Hhe DVA. | pesed a question 4o +he single justice;

Doeg 1k equede Fo neffechive plenary review where +he (J€ misred the

DRy error? whadever dhe case may be ;in Gwm,v, Smidh, Y00 mass, 315,310

(2400) he Covt speded ( ”v'\'" W 1ot wncommen Lor & Superisr curk-Judye
Cmﬂdﬂ’@ & mahim {%r W‘iﬂ‘aﬁ o\%er Flw@ review o mmmay r§34’
any basl 5 th Hhe nohon Hood could have been ralsed w Hhe dpeck agpeal

or considared under the §¢i $33€ plenary revted pwers It shauld be o
very roare shation where celief will be qmnké‘ m a clam Hod culd have
hetn roised ok Hal o mumpecd ) (md&yln«ed emphasis edded) |
| believe Hhis 18 hat vay rave st Phuochom Whoe W\va'»‘@d DA ws allaed

into evidence, Carnsing W‘-Qa/hr Mal, wo\q%w; f’t_‘j Wé‘lfv{- Yo due Proces,
2 On the 5sue of plice officos wikhhldin exculpadony evidence W the Lo of o
o Cﬂwulfoy eqeined i m ﬁuw and Hheir fJﬂJemeh+ W} deestd became claar

15



urhl all f the pieces are pat ‘/‘(;JtHﬂ(}" Thed 1y, e ove has ¢ Jv’ht%mﬁl)
ev%:j ey Mresr shedement and FHheiv descnptons ,P Fhe sius feqt dnd
afder | alickd's k)hmﬂy 5433& she never Said Hhe suspect had
lgack nmvku\ ]Qf«ce and +he FM} Hiad OFFCﬁf\.nWQJ/(ahJ f‘Q"J{—Ir\J‘ i nok o
%%jww bt9 Ralick!, lad a cmeH&‘n o@ eyeis Inegs J'Jr&emewb
and Hwd no e‘jeu eSS shadement h evidance 3WU a PoCk. mar led ‘%«(e oQQJmpﬂdh
s clear Hhat an ¥ew Press and dheiv shakement 15 miffo AR Hhat 1 ot

| vany;e\lﬂ\ug evidence \(:7!’ kevin Pevine vpproved Shachans rqﬂar-} nlenviecoed
Balicléi himsell with 2 okher dededhes, and remared he one physic al
dexrw’r\m Hat didaf makeh rnﬂ olﬂcwghm peck mar ked face, to appl J
for an drrest Wity (Gnt.

These are facks, not _Specmla’}fd%, [n Wy cede the descriphon é’]Q a
Swpeck 15 important and wm\j!vef the descriphion has do be knawn. |n
Yhis care, b\ clear Mt an gewihwﬂ gave & dascriphon of Lhe Siwpect
kav\\:\ﬁ 0\@& marlked faae whith VS no |ess tm pordentHaan Ralick! f@\)ﬁ
Fhe Swpech was unshaven abwse Hhe bidge o of bW nose, o Ryan cla%f\rﬁ
+he mfﬁ€C+ had ne ]Q(uo»‘ hair while ma@ @ ()osm\m | D F e wolkh a
goalee (dind MYy Subseguent arrest; ity & Smn\ee).

Gmdy Vi lm@icmd,zf%? UJ.£3,835.chjiad, lo LEd 2d US (4¢3, Hhir Coot
held Huat Hhe 9ov€mm¢mf violades the conshdudons Due Process Clause ”fF‘
'+ widhholds evfdwée Hut 15 fovevable 4o e defense and maJ—eﬂ'cJﬁ Lhe
 defendants 9.,nl+ o (mn)ﬂ«men%-

dump}nsn mF o laockmarkcol %CQ deserbes an aUefnﬂ‘Hv‘e _gwfec,}_
whoe denhdy 11 Hhe condrad issite, whamewer His eyeliness was was
faverable 4o nwy defense., On Nov. 27, 2007 Pursuant fo Mmass, 2, Cn, P 1Y
(a) (3, Hhe Commm wea i claimed +o have discdeSed and nade avallable

all Hems f\il\yij""v dfcw%yj Fhere was no eyew Aed slodement clefcrfblj
Yhe w,awP hﬁvi\ﬁ & Fackmc\rkﬂd P“‘e 0 fuck ) Hee descriphvn mqb

1%



appedss i Of?ﬁcer Shechan's repert, and no chee else,

In Washnghor v Texas, 398 US. Id,19-1q 57 5. ¢t (52,1923, 18 Led.2d
lo19(1496P) " The right of an a ccused I have com puijcr:y f)}ofeﬂ for- ‘
O,Hm\n@ WI'MUU (n his f%wa'r Skards om no ’{Jllfc’f"ﬁaﬁw thon e 04{*/62'
St Amerdmad r!jhvh Hot we haw ‘o»neutmu\ly held a(f)l(a»u(? Yo Lhe
Siades, This cowd had occasrom ™ |nre Olver, 333 U S 25F, 8 S.cf,
449,92 Loed (52054 3)/ to descnbe what [+ rfj&rci’wl ar Hhe most
basic Mj‘ff@l_fé'v’b of due process o@ las," H observed Hoad!

s perTn’s djha}— do ceqsomable nohice of c&_chmje 444 msh- him,
had an épfﬁhn@ Yo be heard W hls defense-« rjj}# +o hr dc\fvj
h Canrd- are basic n o fyjllem a@jwﬁpmo‘,«wec 5 and these
Pfj%b'ﬂ’nduéh,afa minimam & r‘zijh* %emmpqa +he W_HMJJ’U |
aﬂm’hﬁ)’ him Y aﬁl«r —Lejdnw(y\'nj cond v be re(FUchAA %9 crnnsed -
733, U, J, 1?3 L8 Sk e, The r}j’m' Ao offor +he J(J/hmefy a]Q coldnesses,
wd do compel Hhed 4’#%0[&;46@.5\0 necegany, is in glamterms %eéyhi— +o
present & deferve, the rij ht to present the defond andt vorsfim of Hhe fack
oS well a8 Hy ,;mr«u%nf 4o Hhe ) wry S it iy decide where Hoe dndh
Ve, Jusk as an &(c.qecJ has +he an- o confromt Hhe prosecuttond
widnesses for Hhe purpase of- challeng Tﬂ Hhelr bestmony he has Hhe ﬁjm +o
pr»emn‘\' his owm widnes do esteLish a defenge, This i"{"@fi# s a
' f/hhl{dméno"tv’ eleiest 5{1 due process o\e law." A3 queded M U.S. v, Mendee —
chﬁjw?:, 4so A 2d | (4 emlaH) |, Mendez- Lodrigue, +hie Cowrd Shededs
"hypellant emcedes Hod he s unable 4o thoo Hoad the phnesses hqueshon
wiould have "#Cﬂid deshimery faverable do Hhe deferse, such siafement is
undgrshirdable i vie é{’, He ‘Fﬁcy}”}«l\m} appellant was, @ 3Ng/mm/z.h4'
-achm, dgprived ofha opporhuniy Ao inkerew sy 1A wiingsres: Appel b
couldnf \‘%M wht Hhese witmesses mighk 524,10 angthing . We dedine
Yo indulge M any specnded™ Hoot Lo pdervies would )w would nok

I+



f have becn fratful 4o die de,(;w 4SO [ 2] af S

The low'ér' Cav+ has bzmm/& 't’feo.:kai wohat fhe Camnomwealdd,
ﬂjv\ed,anc{ mede Hhe claim %mL Balick jave e ‘%c:/émwk‘d
face AeJLr\\OMm +o Dﬁl’#cv Jkékan , havever, as f]m‘ed eorlier, Shechau's
reppt 1 net & shadement ¢ given IZ),O’)"JjNJ Bz«liCk: -Sf’(cfnc:llj
Sj{ Delne authored o rejport where he gnd 2 sdhe, delechives went do
Balickis heow and Mdonrewed her,and never 15 dhore & mentrom o,
hes- throgh DeVine of 4 pock marked face defcriphom, 1Ky arift dhe
lower Courd I _iﬁ'mmy Jhe st Leuic Fr&nci‘plw‘ o]e e,vldg}qce, We ko
Hoot thex 11 an ejo,w!c)neﬂ and ed{-thUJ Sdude merch mi.f/f:tj,‘ +Hhe
Podc‘_ma.rk@f -{sz.ce' deJCnr})b’D Con be aH—H’kao\ ~+o none ap dhe
fzsjﬁ_.)&m sres ov Hair Shademunds | ard Balick! Yeshfed Hat she did
ot Bl'ﬂve-H«a descri phom, ‘whidh is par@ wb l Flecl a mohon 1%"'
DU(ch Jo farbhar help develop Hhe evidence, dnd belneve an ev.dm&\te:nj
Wy w:\f nzceffay

4 s M}am—un#-l%ar}— Hiis  conrd 3mn4— cerHerari | +hiS case \cov

muliple reasons q\rmilj etplated , bud tn Hhis insdance, +he police end
prosrecudion have 36440« Ay w i V\"olorhvj my cmshdudional r‘dbh*
Yo present anU/e/ h vh J{%vw b J%Fj j”"i\'j dhe fuck +Haod
Ne ne {5 anbuled o wlew pzclc morled face cﬁmcnpﬁ% and
V”H’fﬂ Hu bwrden on Hee obzf’enfe $b shao Hhad B«.\lclc. didnt give
Hw descriphiin, She war dhe prosecuHons widness, 4 wamy " 4
ijd Shedemurit from her;, Theres na#z@ 'Fn— He deforge +o +o tmpaach,
Nb one MFI@J Yot Ralicki S\W Yhat-descriphion, Ws ar i Jhe
lover Courd U;*nmp\lj mpeod‘rﬁ Hhe (W””*fhwmmd Og’jumu&s which
dml eV addresrs -Hne afz]um\ dailm’ be@ made ‘%Ued on ~H’Q eviciznce

()rvvidﬂd |
OHww " "y Shhucdion whe can Shaw evidence of defc:m}mnf

1§



or accounbs a]Q avends mit abfribuded +o wny knowin  wbness ‘MMU
beneﬁ"} 3@;“ sf the pelice were fvrcuﬁ to be move %cva@h cnd
RCCOuntnble ;?7 evidence Hhat {—avom « de Rb\dcmf- [n my Case a(@
with the Cmfrumﬂjﬂol DN | the mt/fly eyeiidnes ;nd;\,l,JOm,,4 Show;s
“Hhat mul‘hple 'ifjuef 4o | bﬂWg 4lmvl-' an un fair oal .Perjw_ Witod Lhis |
Conrd ﬂmnfhy cerRovariy | bellewe Hhe courds Wil combnue 46 fanore
Hhe constitebional wolabong, o Ho cum Condrediciive ruled,

lasH p tral Connre| M%Mé W\ec‘gﬁz F an ?yewihu/} who not ch
saW decedod Rosarto hoice ,abside of his hame, andh Spoke +o hivs gnce,
with the police i dhe arte, bud documented Hhe Ame with her phone at
§34 am, & full Walf howr affe Ha Swped J‘f4}”f‘éitff"‘- The lnver courd
concedes Hood Meligsa 12, Crutr Shedem 6”+;4*L\6~+ iwould have cast cchH ™
Hhe chmnoiw (:31@ events put ferword by Hhe prosecdion, could have been
marji\my -helpﬁl l;y namw\mﬂ Lhe wndow £ hme i which the Ia)ln:jy
conld have been Commibed %7 e, bt Huod i+ ué{f{’pr%ﬂn Aum@
Hie ComnunwealH.s -H-ecrv @{l dhe care, M Gz wasn) on iher the
defendantf or prisecudtoms witness 15k, and | didak recebe her Sadement:
or ki e_ﬁz, of- her existence wnii| the appellade procers war over o
jc:;v e '

The et pnce agam malees +he a;jmml for ineffaciive assisferce of
Connse| Wa(,ydlm\—i counsel whesy he Shedes: " (v thermore, none of +he
Vfyues @wallffef a5 e under $33E, At augh the 15ues were not eqnsidered
h Hhe dapwlank Alreck agpeal, all are Yased on ﬁmwlr ot were lomown
Yo bty dal and affellale cawsel. In his d"f”jﬁpwﬁmﬁ“’ Jushice ends
witat 'In any (Afe,FvllowW O convicdn & ‘lf}yﬂ- Agjme murder, c defendant
WIWW it Counsels Hm&ej ¢ decifion musk haw Hood +he decd e was

aniw unreasmable’ and Hot W crended a ﬁ&;}anHQJ I)kl heod {la
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lhiS(‘éifn}fge‘« «—‘? jus-’r'ma Comm. v.'Bu::c)»aS’,%Z mass, S3,69 (zei2) . There (s pe reasim o
Yeieve Hat the deferdants appellate cainsel was unreasenable in cheosing o not
fiwsis n any of the 1ssues caised by Hie defendand in his_galekecper Tefion’

In Huis (Me,l_mle,',ﬁb 15 Hie prime issue. When | gave my 'Cl“b)l W placed me |
halfwc\lj acress +he db, Other witesses provided the Hwme of Ahm thot | was seen
at My a(mrﬂ)men‘}’, Cruz' 4654{%03 wauld hmve s’ivenj%enat my alila],mqbrﬁ H
'\M()osrf\o\ *F)r me > have commitled these crimes. T not call her as a de Feﬂj'e
whhne s, keq/r:\ﬁ her existence f’vow me is +he very definlvon, and prime example
of a mc,nL{%JJrJ unreasnable” decision, for appellade counsel o refuse 4o
appeal +he tric counsels decision, even an my insiskance, Was also “manifes thy
unreasmable’

The sfh\?lc )M,.S‘Hce,,dhce oaa;'%,hsﬂfzder Hod dhe isues are ndk “newd ard “Substormiel”
Hovever, there are 5 excephons o this traditional ale Hhok & new wial is not |
allowed if depehdaw" did net object or ralse allg@l error o appeal as descibed in
Comm . v, Miranda (Mass, hop, Gk, hpdl 7,1480) 22 Mass, App, Gk, V0, 490 W€, 2d (45, 1986

Mass, Amo Lexus l‘(33'

|) Rev(ew L()’ CG"hv\C/h'th o{r {‘thﬂ— djre€ mufdzr‘ W\A,gr ALM G L C, Z%?Z?E)

2) \F%ere, & S»gbféanhn,\ risk of mU'Cc\rn:yﬂ" e a{. )qf})’ce (lru*m erer of IW}

3L there 15 ervor ,,f,. comhthubionad divenston and conshiudviomal prinelple

was ot fully developed ab dime off defendants 4l

’4)lneH.e(,[,Ne_ assishnce ap Counsel | and

s). Di)cre‘h.:h@ Pm,uerb]e P judﬁﬂ' +o LeMSnA«U‘ issue at nehn fm’-
new frial

In Compy. v. Hllbun , 439 mass, 35€ 20061 (2003) ,+he 5)¢ Sek yei arother

Stordard %‘jmn+ Paf{—-appe[[a\k rc”e{l q.fgerﬂhj, " Ye courd Ml emsider

He cove a5 A whole and must resolve FJM” (L{) CLHGQ‘FW:
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1) Whether Hrere s errors
2) Wheth<r +he deferdant was F’QJ"‘A ced by dhe error,

3) Considening +he error in the conbext of. 4he entive riol whu%er
would J+ be f@;mele fo comclude Hed 4he error WM‘:@U
influcnced Hhe verdick, and |

4) whesher +he caurt can infor from +he record that- defenre
Counsels Fu”w?t fo a%)e,c-i— or rajse o claim oP erro— at an

| €arlier date was nek a reasomable 4acheal declsion.
Only if Hhe annver +o all fowr (4) querhiims is“ye” sy the casrt grant relief,”
ln s case the answer Fo all four (1) queshions 15"yes’ at every Juncdure,

The Supreme Courks Jrermting of certiorart @n these matders wald correch
the lower Cowd errmeous mhwj; f{;rce the lower Crurts o adhere o Hheir pum
ruless allgw mjjeif to hove @ {%\lr “}Y;(Gxi‘ furce ONA labs to be held respmsible {or
thetr fillies and. adhere 4o +he FBT5 Quality Standards ) fnd free deferse atorrays
Yo comply with 4 defondants mstihebtonal right 4. heve effectve asistance of
chbmf’g\,-l—lnm\jho‘w\' Yhe Cq""‘t’j* A dental wodd nob dn«b a! {ow these (osuwes o
porsish in Hhis Cale, but would allew these jssues to manifart Hhemselues
Omhmeb ,and unchecked, -l%m\tﬂhm} the cmntj.«

As Staded eowlrer (n the wortd 0{7- Cerhorari, a mokiom Qgr (*ccc«y\s{kiﬂm}v'lm
was filed, m Ock 20U, of +he dental of the gadeleeper petitnm S33E. In
Comm, vi Gurder, Sk mass, lelg, 924 N€. 24 W87 (2010), The, S)C noted +hat- dhe
imly remeitj F@r someme i the deferdants Potdion was Ho seek recmsiderhin,
fwm Hhe .ﬂ@\e j»uhce |

{n Tnjahej Ve ﬁrhvng Generad + arother, U420 Mass, §59; 52 N6, 2d §931199S mass,

WU 319 Sc-olbsp v Sedes. _A— Sa\fﬂ\e thce- of» Hhis LWA",&C@ N%Wef’
remanded Hhe mater 4o +he Superor courd for am evle\ml\v‘ey hmﬁ:ﬂ to defermine
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. u . . A D e o ond b'\; 4‘? -
wedher Hie mehon rasod U"“j Fubskandod” [sraes which W““[@J“Jh E’),‘U‘e e
{uli conrt, , - | | }
The {ﬁﬁ‘( )ufﬁce has nek culed on this ution w | wike Hois _WM— f Cerfiaran,
. ) N - 1 - i , 2’.‘ .
An Q\)id«é-fwh'cgl hmrinj» wanld e proper tv ﬁ«rﬁner dzvelap +he Q‘Lb 0$ »bﬂ’ +he |
: H i . ' .ot : i ‘i ‘
veracid (vf the DN Conclusion reper t ol dri(‘cvefy (JF a withheld  trateria g :
\...») .. : ! < o {%\VCY A(’JCA h@
excq\@h@ sjew.’m.ﬂ Skement and (’mmpudnw é_je,\m«w» n g
an aldernabive suspect deser: PHon,

| dlredy have De Sedar williy 4o deshfy,

Cxﬁqclqgicm

| FU’ +he fe&s?m steded in His péﬁ-ﬁm, the pehtion {')‘BY‘VW!“‘%*F'c?,[‘ CferHOf:ar‘
shauld be J(‘ankd; '
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Boed Onion Shede P som
P 0.20x \ave
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