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fkesfion Presented

dbetter the Cou,rt of Appeals for -Hu District 

&h Columbia- faijed Ho crpply the applicable 

standards in Stnctldhd \f- )N'ashmpton, Ht>e U,$. 
i(tw); and Hr// K LockU^ W us- ** Q™€>
-ko determine if OL pka is knowmp/y, '/olurffa.ri/y, 

cthd irch&lhfenfly made,,.\Afhttt, a datcbte 

atorney lied to his chart, mis Uadi bp his chart to
accept a, p 1-col. he hever should have accepts ?

Also, whether the <Cou^t ot AppeaJs failed to 

apply the app! icable st&ndafrds /r> Murray |/. 

Conner, Hll U*S. W7gj and McC/esby V, 2*cLrt, *m 

U.s. H6!* in dctcrtntninp whether a, D-C. Code r 

£-3-no Motion is appropriate f&r derfehdarts that
ware prevented by

thejr issues
CAD <detn ohstreetc that they 

acceptiongl./ circumstances from rmstny 

at the proper time ?
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Lt$P O-f Po>plC5
The Superior Court o-f- -phe OtsPn/cP oP 

Co/iunPia^ CtmunaJ D/Vision - Fe/ony Breurch

Fe /osPeA Ceise^s
United Sp^vtcs V- Jus on C. tyhntsi, detse No. 

2-0/&. - CF t- 2-0^0$^ Jup^nor CourP op Phe, 
DjSptiCsp &p Cohun bite» J kjrfpmenP e^rPchecf 

PebUsCLry ^S, 3-0/7 . P
Jets on C. Whrcn V. Uhffccf SP~ccheSj Cccs& /Vo. 

f *!- CO - 5-3.6 > Cou^rP Op Pp>poojs oP Ph& 

DiSpncP oP Columb/eu . <JUxPp/ncnP enPtreol 

JujoKjRjry p.7^ ^od-Oj otnot OCpoher IS, 2 03 0. Ppp.
F.

SP’ocPthncnP oP Ju^nsdicPi0h
The OoiurP oP PppcaJs eshPorect Phe juxPp/nehp

/O pePiPlohtPs £nse, on J/Uiuxtry 3*^ 3-03/. Th^S 

p&PiPi on /S P> /cot wiPhrn ^~>o of ttys etPPer 

enpry oP Phc J uxfpmchf. See Sup. 6f. F. /HS. An 

QjcPcnP/on Po Pite PPe pePiPion wets J>ivcn on 

dopes Jk,ne 3, 2-03-/, Auyusp dj 2-Od-i,
SepPeonjbcjr d>Oj 2-03-1.

This Court" hus jurisdiction po yreenP 

6erP/oran Under 3-0 U<SC. & I&S7 (cC).
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X* Ctade^ot <rf -the. Case

I- On December Sj 2-ot^-j petitioner w&£ arneded by 

'the 0‘ C. /tetropo/tar Pa tee Deparfenet dumam 

~Thatf<c hnp Untj amd presetted to ae /titrate 

on Deccr> her ^ 20/2^.
Petitioner \/\/as ordered hed without bond 

pursocaut to t). c Code ^ -^3 ~ ^3330t) &s>d w'CuS held 

in prcjsudlve detention through oat the. 

proceedings m this matter.

On tlay 9j “>013, petitioner wees i nd>ctcd 

ShL Co cents ot t/rst decree child SoeuxU a^buse, 

an Violation ot D C. Code * - 3oo8j two
Counts ot Second deprte chi/d Seru.aJ abuse, 

in vtolaction ot D-C. Code S D3 -3oo<fj tivc 

Counts ot pcenden nj: ot ac Ms norj ih violation 

ot O. C. Code *23* ~9-loSj one Cogent otestiCiny\ 

cu chtdj ih Violation ot D. C, Code * d-^-ZPloH,'
dnd one count ot Contn busti h£ to the 

dehnyujtncy ot co Minorj ih v/olotion ot D C.
Code s 33 -2>n OCXS), 
d-n Ojddtiony petitioners brother 

indtefed on one count ot ponder i np, <*-hd cc 

triad date was Set tor November 13, 3o/3.

On

WcuS

3. On November /3, 3o/3j aelthou.th odtpartes
einoomced heady^ the prosecutor dumnp ctn 

isp-pantt Contcrence *vrfh the fevexx^ted
that he weer hajvtnp dttt»Cto/7y Secur/np the 

Supposed COmp/ajhaent tOr tried.
Petitioners course! didst object^ and the. 

Matter wees earned Uhtt NoU'embjzr ‘S> 2o i$ .



p'
H- November IS; 2oi3, the prosecutor, cugcanj 

during cm e£-paste Cohfercrce with the judge, 

cugcu nj inch cated that he sti // Wcus Uhcub/e, to 

Secure 0)0 Supposed Cofcp/cuhcLht forthcj- 

Aggj nj pet tto hoes Co US) sot dldht ohjeerf.
"hough petitioner wees not mfor/nect of tA^ 

hecuons for the detays^ eus -/hoy were. Conducted 

in parte bench Conferences between ~h/)e> 

proSeoutor emd the judge, eu new thiaJ dote 

had been Set for- hi ere h 3/, do m.
Soth, pesti/ioricr- conot t)is brother meuntojned 

fhcjr ihnocchce*.

5. On hi arch m, ?olH cut -the theut reach ness
heAjm ng both Sides (Announced ready for 

~hrtaj, cuod tricot was Se~t fo begin on Jrfajrch 

3j> 3-oW.
1

k- bn dlar~ch 3-8, doH the rncctfer wCOS fran stored 

fro in Judge fcansey Johnson ~fo Judge byhn 

Leibovitz for fnLl.
Ageunj -though ih open court, ~HuS time,the 

prosecutor indicated thcet he wcus sh/I uncuble
fo Secure fhe Supposed Complcurort for tried.

7. On Search 34' d-oH, Under fhe advice of A/s 

Counsel petitioner- CLCceptcd cu p/eco fo 

Count of first degrze child SdcunJ adouSe 

tt years), tend one coenf of pond cm nr of cl 

rrunom Q years), ^ctn concurrent- 

Petitioners brothers charges Were dismissed-

doughty 7 days /cuter petit toner wrote.
ICLfnnfi/r ? OJ OlfdQ.a L&l hwsit? Sai AlC

one

the8
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Wt$hcS to wththruW the plece. plated April lj ^ol^-" 

received April IH} '^oil') App. C.

*f. The trice! judpe Conducted a^ Pde 32~&) hearing 

To determine, if she would cel tow petihoher to 

withdraw the plea* (August /, d-oiH denied) 

h o d*oil-CFt- *0*108. App. F

Ip. Pctiti ontr appealed the triad Courts. decision 

to the Court ot Appends tor the. District of 

Co lurn bice. (Aprt! ^Dib . affirmed) ease tvo.
IH-cf-*ns. App. F,

//. Petitioner then moved to chctllence the
■ . . Q-

Convictions coUadtraMy by Way at a, D. C. Code 

^ &&-H0 motion to vcuccchc and Set aside 

the Convictions > Cleuminc. facets that hbS 

Sncth Amendment fuaruntte to the, effective 

assistance of counsel at cU/ critical stayers . 
had been violated.(pebuary 2-% «P-o/*?. denied) 

Case no. cFi -3*0*108. App F.

Case

/a Petitioner, 
decision to

appealed the triad courts* 

Court of Appends for the 

District of Columbia^. January ^"7/ ^o&o. 
affirmed > procedusad defeeudp Case no. Co - 

. App. F.

ccpcun, 

the

/3. Petitioner then moved to demonstrate the 

lALceptionad C4Fciavy$~facnce amountn^p. to cause 

and prejudice which excuses a, procedu-md 

defaudtj by tofty ofee motion to PecccU the 

Alajndocf&s wth factsj c,lajmn>p ineffective
assistance of a^oDcllafe. Cour><z.*l 0?/*tohi>t~- /c



denied) Case no. M-co'd'Xo. App. F. 
specificaJiy verted "Hitch Appelbut does not 

ohadlenye Ae Courts decision m this apperU but 

adtumpts +o chad lenye appellate counsels 

performance in his direct etpperd* no. tH-CF-qis;
Her to re, the Dlenk sh&Jl tile these p/cndinpy in 

Append no. m-CF-ns.Q&niAA-ry P6, ‘Z-o'd-lj denief) 

App. F

V'O&Oj

iH. PbshtHohejrj by wa-y of petitio n for reheariry 

m bajiCj pursuant to Rule BS" &XD&X then 

hnoved ~ho dernontnte Hud" the decisions of the 

division conflicts with the courts Contra lUnp 

authority} tend therefore consideration by trie 

full court is necessary to Secure tend 

tneunfean Uniformity of the courts delusions - 
(fiehvered, Febuary H, 2021- Receivedt Feb nary
P3, - Returned to Petitioner^ Febuary 33j
2>o^i) case no. is. Appt F.

2T. Brief for Petitioner

Petitionerj Jus on £ WhrtrJ nupectficlly pe-ju&sf 

that ~Thc Supreme Caurf of the Lhnituf Rhodes 

fSSice this Writ of Certiorceri to the Court of 

Appeals tor the District o f Co/umfieuj ces 

presented herein:

HT. Sfandard of Rtuicn/ a^d Applicable, b<ya,l
Ph n ct pies

D- C. App. F. HI (f) states Hiatj
trccaJl the Cnajndete fnust be fdef Within 

do.VS from 12su^2jm/~p of fhe awaW/!^.

motion to 

t&o
a*y



s
D C App. £ <fc>eoCB) 27tc paper filed by 

Cth tnmacfe fc i*hr\dy f*/cd if tf /S dtpc&ii*d m 

~Hi(l. /nsftfuiions inicmaj *naJ I syston on or 

bpfote Fhe /as~t day 1&/- e-wdcnce,
{<SiccA ets pc&i>nari or dtcfe stasnp^ showtny ~tfxzt 
Hie paper was So deposiisd and He postage,
Sfzsnp was prepaid

A. DfScicXSton
~Th*$ how Jbnnys tnio yaesiion fhe proper 

Cedederftons erf ~Hie /So days from 7*ie dafe Me- 

hriemokcfe, was tssieedj cud euSo wbai daib wees 

pxiifiohtrs Mo fion io rcccUt He MeindccH 

enicred?

& Atpiefncdf
The AnandatC W4S fSSUed on Fe,b*LOry I8j S-Od-O. 

PcHlOlntr Jtn'ft'lrecf ht-S hnot/on ~fo htcaj/ The., 
ruundafe on Aupusf /% ^°do.

Perf'rf'tohzr-j /n cajctdashnc: He /8o day? "from Fe4>. 
Wt 2-o^Oj keeptty ttn rrunat Hd d-o^o was leap y-taJC 

eufehny a, day io ~He monih of Febuary, 

CaJcuJaied ihcei ibe !B0 day deadline WouJdCoJcuJaied
have, been Aupusi t b> 'Z-o^o. Bui' bexicujLS^ "the. 
U** of Aupusi was on <*l Sunday, *~nd H\c 

msitiuifon lepaJ mou l sys~fcnn Is dosed on 

weekends, peilit oner nis /noi/on on FridaFnday He
The daie siasnptd on The. deJivtrzd /-tyce( 

ehvdopej posfape Thai was ptepaad, £■ days 

before He Aupugi 1 <9-09-0 dead fine.
Thouy/j; He £<rarh of Appends for Hue DHridof 

Colktn bta, may dtSayrcc wrth Hus CocIcu^lacFon 

b&oa>u$t~ peHfioner^ filed bi$ hnofion fo rccadl 

~fFc hnandaie nn case. no. **l-Co' ^>4 . d n./i ia tr
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Coh$tiTufiOhcd puarcuntte to the effectt VC GSSisftLhCC 

0~f Counsel at ad! criticaj stoics, beo&use he 

(Accepted the govern tnenfs p/ccu?
This how bnnj?s irfo yuestiony IS ColhnS;

A'&at !9-ui (jb-C. d-oiiy the propter IttfaJ Standard 

that1 t$ 4jppl/cad>/e to petitioners Sixth A-ine/udmcrt 

T W ithdrtLw t np this Uncontitutionad pkalissues o

P, Artf urgent
Clearlyj Co!tins chocs hot app/y to petitioners 

Co!latent,! attack. on his Co r^ttuttoned rtf let to 

the effective, assistance o~f counsel.
first, Collins Soitf/t review atan order of the 

triad Courty whvoh denied his motion to Suppress 

tajtf/6/e evidence.
JCn Co//inst after the motion was denied CoUuvs 

■entered <e piece of tfujtty. Hn his review Colhns 

claimed that the tried court erred m denying 

his ptc~ triad" motion to suppress because- polite 

did hot have- pro bad>1e course- to cerrcct hnn and 

Conduct cl. Seared^ incident to arrest
On append the Court hedd that the record did 

mt reflect that the pi tee apnemert 

Conditionedj defend art didnt adlejie that it wap, 

And there were no written or omd mditce of a, 

piece Conditioned on cl, rtfht to append pre-trial}J 

matters, So the pier*- was presumed to haye been 

Uncohdttiohad. See D-C. Super. Ot. P. Crtm. P / / (%q 

(f)'
SEh start contrast petitioner is. Seekinp to 

Wrthdfruw *-n Unconttutionad piece based an the 

inctfcctiveness of his triad Counsel, Specif iced!y i n 

the piece process. Petitioner in his review ofoLims 

that the triad Court a-husss-f its. dl sration Im.

wees



0
hot Co inducting a-n e/idetiary heart np to ascertain 

the merits of petti ontrs drums.
DC. Super. Of. k. Cn nn ■ P. 11 GV)(X) Specifit CcdJy 

$tatz£ that Colics tsuled to Reserve m wrtiny 

the rpht to hco/e cen appetlocfe Coust review an 

adverse determination of te Speci tied pretiaj 

hnofion.
Fcttiohcr, on the other h<end,tiled ho Such 

toot/on pre triad.
AcCond/n£.ly j 

is Stnc(cfund
whet dots apply ih petitioners case 

/• Washington> m U- ?. at Hitt 

V. Lookharf, ^7V US, at ST1; /OcSlcnn l/ 

Richardson^ 3*77 US. ~?51, 17f, n. UJ (j^7o)J and 

United States V. tlcCoy, 3/5 F’Sd to^> ioi (b-C.
Cm. 3-£>oo).

The *nly pronps petitioner- must demonstrate is, 
foctnioher- must' show his triad Counted 

performance (pi the plae process) was deficient, 

and that those deficiencies prejudiced 

petttohcr. Sec Strickland, UUU U-**. at HH.
Jih the Contact of a, f^lty piece petitioner must 

Show th<ct hut fior Counsels unproteSii once! -errors 

there *S a- reasonable probability -oust that 

petitioner would not h&Ase accepted the piece 

Ond wouJd house insisted on pouys to trio!!'See 

Hill, HlH y.S, at 51. AH that heed he shown is ce 

reasonable probabihty... Sufficient to UndeJ^mmed 

Confidence m the defendants decision to plead 

fietty. See tlc-Coy, 2-is F. 2c( at toi (h.C. Ctr >oo) 

(jutiny StrickliLhd, ot blf).
Likewise, petujm nj; to Cause and prejudice, 

and the -effective assitance of appetite 

Counsel■ Petitioner must shoWj m cc motion to 

rccajl the mandate , that the t>rrformanae of



appellate, cvunsd foil below cm o bje*cti ve 

tundard erf rtasonatkrc&s, and that pettto her 

Suffered prejudice,. finite* V, Unted States, S<%8 

A- d-d cd~ /lib. See, StncjdOhd, Hbb l/.?, at bSS'?#. 

fienercdly, only when ty homed issues cert' ederudy 

trotyrr thar those, presorted, w*U the, presumption 

&f ettbcfive, asstfcLhce, offiappcJlccfy Course,! be 

OVerC*Q+neJ'- Shtith V, Ro^/hSpSSe U-ft cd ^88, and 

petitioner- de/nonsthdz, Just that /n Z>c Code. *
S3 -no /notion^ and his tnoh/on to recall the mordat. 

Though the Court erf Appeals -for the, District erf 

Cslurnbta, dtCaprce, when ordered that, -even it 

ttmdy "filed, petitioner- fatled to txtaM/lsh CL,6>6£iS
-forthe Const" to head! its rnanddfe,. Further"it 

Was ordered that, #fpe,l!art has not -ctaA/ts/ied 

A, basis tor US to reconsider our previous 

tension cttfirfa/np the* that Courts rejection 

ct uppt'Hajts o/ajhns that his third Counsel ^vus 

not heady -for tried. See Qa^^yy 3*6, T-o^hApp.P.

first, petitioner- notes that his o4dj m% ot 

ineffective* assistance* ot course*I cure hot based on 

trial Counsel not beany heady tor- that Out ordered 

by the Co art ot dppecd?. Wfuf pet* t o her IS 

cicuhmny IS that his thud Counsel erroneously 

advised petitioner- to accept the, govern neurits 

plea* without hncbhiry that heceJSSary independent 

mvcstiycCtion into the Supposed Complajncuifi met 

Importcud/y the. Supposed complainants presuvce*, 

after tejny specifiiccclly / nsfmucted to do So 

repeatedly by petitioner-. 

ihcrztohVj petitioner- rnust 

introduced in his /notion to heced! tbe_* /nandatc, 

and leave, the, decision to this Ho no ruble* Court 

on rf Oettioher hr.c ’Sail di*d t-ha

me,-visit thcs facts

sty, hs/s* *-yJ. c*



to

Accessary to eshuhlish cause 

BC tx/kp>tlO nod O^Cu/nH'dheeS

CLJ-ud ptrt^jiuchcjz..

the Court o-f Aff&Us for Hie, District of
Cheatedly -trptizSSed its Concerns tLd~ 

3-3'Uo not he Used OS <e Substitute
Colujm bi <kj has h.
0■ C- C°de
■fob' d/rect reJ/df- Shepttrd V Uhtef States, S3 3 4^
13-13 (pc. M8i); Head V United States, H$<t a.^ vso 

rD.C. H8£).
Tn Head, the Court shekel that relief Under 

tt-UO IS appropriate only for Serious dockets m 

the triad that west, hot Correctable on direct 

appercl &r which app&lladt w/as prevented fay 

-UiCepfionad Cirerunstances frot* reusing on direct 

QppzeaJ. id-, at *i£i.

A Discussion
*This now hnnyp the definition of Jt-lCCeptioricel 

Cireuur>sfanceS. ’ Into yucst/on- 
~Tht Supreme Court m dfeCksty ]/. Zeut, Hi* u:s. 

at HiHj identified 3 types of {JCCepfi on<%J 

CfrcjujrnsfccfiC&s. now foecus on huunDcr (3-)j 
CohstitutionaJly ineffective; assistance of 

^appel/atef) CounseJ.

&-An ament
An 1 r\effective OSSista_nce of CoouiSet CK-Cuscs 

a- procedourad default on where the ineffectiveness, 

of Counsel was the ccuuse of the procedural 

defcuJt" Murray V Carrier, HU U- S. */70, H8e 

the procedure! default is the tesujf 

of ineffective assistance of counsd , the Sixth
fhnend tncjnt itSol’f r*.a u / that mZtzni^Ci K/htv
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for the d&foM-H' be imputed to the st<itcd 

tUSo Washington V. Uhitcd States, A Zd cJr<io% 

htirpretiny AlkJrrojy f Corner- 

tn effect* Veness of

See.

h. to, / 

that
cause only wh 

very ticLSon why Sueh oleums were not rnade or 

(ftreef appecd.
Petitioner ouryajes. that he in no way slept on his 

nyhts and shoujd not bo basted fro in rtoisiny 

his Cohst/tutiohaJ olcumS. Petitioner bcpari his 

evttemp ~ho Withdraw the plero rouyhly 7 day-S 

coffer ifS* cvecepfajoce when he wrote thcjudpe 

his washes- See ([e-fterto Judpe Lytn 

App. C.JTn his /eAfer- ho expressed ho^/ds

S ccymy
CoienSe! tnay Constitute 

that meftccti voters is -theen

express^
LabovrrzJ
triad Counsel fadktd him oust o~f fnoviny forward to 

thatj arid deceived hi no into (tccsptury re plea, he 

hirer should have accepted.
^fhe that Court Conducted a, tnetio ri h-canny 

RuJe 3£Ceo) on Aupust 6 3°^ fh whtcA petitioner 

denied his Coosttutlord rykt ~to withdrew 

the Un const tution «J pl-eee- Duriny direct and 

Cross elcam,nation of triad Cotcnsel at this 

I hear my these precise iterations m Support of 

\pettioners dams were rcvuzJ-ed and made part
|of the record- Petitioner- then moved to appeafl the 

thed Courts decision.
Pet 11< ohcr~ wets appointed Counsel for the Sole 

purpose of dt rcct append. Durtny pTeparatiO h for 

petitioners direct acppeaJj pet to her instructed 

appellate counsel to order- these Specific
tranrcr-ipts (rluy- t, sxoiHj dov. o is, &013, and
Aleireh 'Z.&j 3-0in which he did (pdt but 3 9S-it), 

<*s>d ecp/ajn<jd to appellate Counsel thro up h ph
CohS/pjrS a tlonS and tnCL! / ux/»/ -fhsxa "I'm n & s't rdt'

wees

ohc
\A./aw
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mod tr^portajt to hi$ appeaJ. See ([dter to /ftchad 

U Spelter) App. A Rett toner was apeun dented his 

desired reliefJ and how cutters CLctuaJly and 

S ksbstcui ti £L Ry diet, to the Cohstfi*tiohtdly 

/neffect‘ VCneSS °f fnS appellate Counsel, ttv*n 

Counsel's fat lure to locate ot^d present this 

Specific, testimony and evidence. to the Court ot 

when these peto(So iterations of 

nryumenfs and evidence* W&-S read/fy ajvcu fable 

and in appellate Counsels possession, that would . 
PtA-VO Supported Ond S0l(diT(cd p>otltloncrS ClalrrS 

of AtS tHaJ Counsels in effectiveness.

: Z. 9tundojrd ot Review and Applicable l/Cpce!
Rri net pies

4. Hr effective Asst dunce ot Appellate (A unset 

ttn order tor ptitioners cMums °t ineffective 

CL&S i stance at a.ppe Hate Co unset tv Succeed, 

petitioner must denwrYstrate that the performance 

ot Counsel fell fefow an objective standard ot 

rt&stihajbJencSS'* and that petitioner Slettered 

prejudice, 1,-c.j t must he estates led thot 

there' /5 ce reeesonojble probability that but for 

Counsels unprofess ionaJ errors, the resutts^ °tthe 

proceedtnps wouUd have been different. J^nffen 

V\ United States3 i~f8 A.z<4 aA H16

B. Correct ny the Record 

l~houjb appel late Counsel, In his open/np brief 

for petitioners direct append attempted to 

introduce his statement of fecct of the Case, 
appellate Counsel (ntSinterpreted Some Very 

important tcstnmonv a*d fonts that

appends

a r*
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Y'cl-t'sajif to petitioners oloums. Two of whioh 

ptitio her will now correct.
JOh ctppzeUte Counsels statement of fats 

OoanSed stated <sn p&pe Id- that Appc!lant 

norf provided wt H the COMpJaumnC wither bit!
Tifieotc l/nt l the daiy of trie triad (Oittnp 

T p,"7^Ap*j>. A. Theri apajn an pope "31 ItocHw
aeppe!! ant w&8htprovided 'the, birth cert* ft coat
Unt / the of triad (C'i~hry: TZe-i-ui

Apy>. A.t aJso see^Ahchae/ t>- spelter - Open trip Brief) 

App. D.
C'/ean/y^ as seen on pope, 71J and poeces 3*=?- h3>

I from -Hr Aup. It trains cr i pts, petiTionejr 

tetified 7Lo ho sicch thinp.
Hn fcccf In pt> tonerS firsf letter To appeJleck, 

Counsel petitioner specifeasily -trpJajned that 

ho hever seen or- received re Copy o'f oc birth 

CurTfhcachc fro** his tnad CounseL bid only 

received ac Copy from Alt* Archie Nicholes, The 

1 Counsel appointed to petitioner-fir the dip. 1st 

S/no/yc^ hecunnp. An issioe that we wtll discuss m 

th is Motion.
Another hm,s infer protection by appeallecfe Counsel 

was Counsels /oose use. of the term fcekc-T. b j 

tor the record^ "the government never proved that 

the I- £>• that was used by the Supposed 

CoMp/aunaut was ae fccke, and the fact that 

triad Counsel never brought this tssice tap in 

.ptc-thfaJj was as if to accept the. prosecution
theory as fat.
furfhcrmoret the^ government htver provided 

Solid evidence that this Supposed COmp/aunant 

fact tc.B,, and cepcurij thud Co unset never
Independent!'/ invest coded who this suonosepf

was

Ctri

was m



eoiyiptcunoLht WuS erther.
Though hriod counsel did testihy that his 

tnvcshpador Seattle was utnad/e. 1*~o /a code ^
6irth Certmeade On ce -fZstnaslc hc&nzd fc-&. hr0*7 

Jecdhe^ Washmyton. This actually in Supp^rh oh 

petitioners deums . (7r. 3 / /</ p. to* at d-o- zh^AppA.
A/or^over, appellate- Counsels !oos*_ USe of* the

daJre Z D. n was used by appe/tectc
Counsel as> ih pct> ttoner- imputed ho counsel 

thah the supposed cotnptajneud- had cchuheZD. 

This W US not the CaSe- Whash W&S clearly 

-Cep /<zu ned in pehtti oners /ether ho ctppei!uhc 

Counsel WCLS dhadpetitioner- /nshrucdtd his 

hHaJ counsel T~o t n vest 1 pate tend possibly 

Chow thast the Supposed Coinp/ouncud~ Wees in 

F&ch £,hichee h-cnee Wit horns 0he name on the 

Z. £>. ceced with the Supposed comp/cuneuds h&cy}, 
Oh ty because the Jovernment never disclosed Co h d 

evidence* proving that she was m h<ect K• & 

Which we will #Jso cedress in this Motion. See 

t-etten ho /tichael 0. SpeHer) v4pp. D.j cello S^
Jr. 0 • 1 • i*i pH] ad S-s) App- -A-

/. Oeticienh Rcrtormunce (Cause)
Coipnset on appeal raised V issues / 0) thah 

petitioner was dissatisfied with counsels 

Sudden chanye o-f deniectnor a6oud tnovmr 

honveurd ho tria) (?) thud petitioner- didn't 

h<vve Sec with hhe Supposed Comp/cunantj (X> 

trite/ Counsels (act ot preparadion, tend 

lastly, fri? *£,jc -paste Conversations between the, 
prosecutor- and the yudye (3udyc Johnsoth).

The h/rsh hhree ccryurnads were border-!tne 

’Frivolous j eSpec/adly With Counsel *tftrinj n0 type
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t>A eviderAttuy ^Suppod Abed hdd hncri A dppe, I I ode 

f>oujiseJ SecMS Ao haj/t, on/y t&p&cAcd olajins 

YCrbaAf *n Atom dhe, /f/ h&unnr ~bftLfyge,rtp>ls.
~f~ho /<ZsA OppUMcnA WUS CO/nphAc'ly Artvolou£t 

h&yiny no rejection Ao poAiAioners wishes Ao 

WtAh drecur dho pletu.
Alonso ver, a^U dht, cuyumcds rr)&de^ bud Ahe,

ftisA, Wests cdready arpMjed on rAuy. Id, and
Sud>ScyuA,nHy chcmed by Ahe, Amaj courA, tend 

Ahcnn b>ee ny ay>oun / ndrodouced, YerbaAi tv\j w*Ah 

hv hew -Findings, were bound Ao dcu / on dtted' 

append.
Bust ted us AirtA briny; Ao tfphA t^ues Abed 

Oppd/ccAe CounseJ ignored tend didhA tdfcjnp Ao 

ha^tse on Append.

-bn fippeHosAe erou^nsds open/ ny bne~f on pope 

H tn big &jrppsnesd~ Coursed brtedhy theudioned 

AhaA tA was UndertAood Ahad Ahe appoflarA iS 

hoA cdajtntny te dedbcA in Ahe Rule, If p ro coeditiyJi. 
Ah our A pdriA/oneir, in his Aup. /rA AerAanoty never 

badly SAaded Ahad Ahere was no dedccA in die
RtwU, H proceedings!, he^ curediAs his noA dcu^ky
ce dedcoA tn Ahe proce&di nys ^prbcally) Ao htg 

ijthortuyce Ao l&w. Bud deady Ahe nneejortAy oA 

pxdiAiohers 'AesAihnony Atom duy. tsA Xjpr&sseJS 

Ahad AAere wees in Anted ce rad id oleum oA cu 

deAecA in Ahe Rude // proceedings AhaA needed Ao 

bes addressed on appeal. AppdlecAe, course-l 

overlooked Aedi irony Arotn peAtdtontr (dlrecA cod 

Cross externt nodi on) when pediAioher sAaded 23 

ddAonchA Aitner now tie tvas h^p-fe^Hy hoA 

preset*A and in cl, dceee, tend conduced odAcr 
hiS AhiA/i COtcnSeds S udder cdia ad dnneLnAinn

ver
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about torwcud to tncU. Petitioner clearly
'testified-to be* nr rnentcdly tend em otto naJly 

forced by tritU CCo usvsd to accept the piece ,(j>. 
% i i H.p. /8 *d~ to-n; Td. p. /? d noj Xd. p.rv art *t- 

ti;Zd. p.s$ ort ts-n;Zd. pfi> <d- z-o-zz; Zd. p^3 dr 

I~if) App, A.
Appellate- Course! overlooked testimony, tLhd 

overlooked petitioners thittaJ tetter to thejudpe 

when pyt^Ohtr dieted he answered Theyudpc 

yurst/ons accord>np to what he WAS /ntTurtedi 

hot thetruth.^T.Xd. p 2-1 oct 17-p.2.2. L*. if)App-A.
(jlhitiaj 1-eJhr to Judfe byrm Icibovitf)rdso see

Arpp. C•
Appellate, Counsel overlooked the thirdyudpe^ m 

her decision to not telhw petitioner to wrkhdmw 

the piece sfetiny that CoKnseJ did advise 

petti oner on what yurt>ons wouJd be asked 

in the tide 11 proceed/nys, in stippopt ot 

petitioners dajtns that he answered ctccoedrnp
to what he was intruded\ not the truth. (p- Xd. 
p. ih*i edr 2-s- p. tso 1*1.2) App. A.

FcuthermotCj appellate^ course! overlooked the 

J^dfCj m her decision, Spentj cecity state that 

petitioner made efforts to convince her dunrp 

the Pale It proceedings .(Tn Td p. tSo d i^-i^App.
A. This be/ny in Complete Support at petitioners 

cJarms that he censwered the ytuitions asked by 

the judpc Gvecond/ny to what he was mtriuted 

by Counsel So the yudpe wouJd accepT The p/ca^ 

and hot ncyect the p/eae-Qr- Zdp-22 «./ t-is) App,a.
These overt00 ked testimonies are direct cltums 

of detects in the Fide It proceed/nr S- 

Appellate Course! Compktdy feu fed on nis duties 

to his client outlined in Poe. do 1 rtca^t^rJ> n>^4
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develop points thus tuycovendj &y what is ^
reasonably ho~bfC&cd>ks frotn the tyioe/ Courts record. 

(<A.J £02 Ar^ci £7 Oj (,7H-~JS (pc. mo)
this tule ll is cui issue, that oUzfmrto !y needed

to Be -flu/iy dtxdoped. STrvstead; appellate counsel 

Simply stated that tt Was understood that 

appellant *S rot cJtutru)r cc detoet in "the. fculc 

It proceed inp£. See. (ppenmg Brief^ Afp. D.

Artothfjf Vtsy important arpu,r*cnt that Oppe.Uatc 

Colon$e! Ignored WOS petitioners Concerns ccbout 

triad Counsels torture to chcellenpc 

indictment on pthe J>rounds at the Comptetency 

(jf the prumdjury. this fSSuc wax aJso uxpiajntd 

'to appellate Counsel in petitioners tlrst loiter 
to Counsel. See (Jeter to tl. Zpektcr p. 0-j)A?>p. D 

Hn Ais /<dtcr petit oher Cjcphuns that due t° 

the tcect the govern ment nc^cr proved who the. 

Supposte/ Comp!ornadt lVus to the <te~^nsCj then 

there \niCL% no Lvay the forerhhnenf Could have 

prodieced /dent t*catt/o rt to the pras>d jury. Ih 

turnj the prundjury CouJdnt hajee Been 

Competent it no torn* ot idertrficcction Wus 

provided to oBfajn ten indictment tor ce IS 

Count indictment ot charpes potto nlnj to ce 

tomor.
Petitioner erplajned to appe/lcrfe Counsel that he 

ecp/ajnrd to tria~l Counsel that anybody Could ha\/e 

tcstiticd that pruned jury hearing, and tried
Counsels /espowe wou/d a/tvay? &€. /hat 

Issues that hud to J>e fGJScd at triad\

the

those were

Appellate Counsel ignored petitioner /n hl$ /<tter 

erftar ntrj. that no type or /denttcatic?n
OMOJ latle toil* r\ the Cmsd indtrd>d /*>

was
/"/»t* e *
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if it waSj it shouJd hare been dtSc,/osed fa the 

dcftnfe m discovery j but twcusht. No birth
Certificate, ho SOCJ«J SCCun'ty GO-td, ho -facishust 

from the- supposed ctmpjarrcunt be try arres~hd 

(f>tccu<£c t was clajintd by the ^ovtmmen t that 

She had CL, Cr^ni hej history). No-Huny 

entered into the record or disclosed to the 

defense cut -the time of the indict toed td 

who this person

WOS

prove,
Qeter to Sli JfokhuyApp.was. See,

D.
Appdiafe CoUuhSed aJSo ignored petitioner 

Uc,p/ajn/n, /n h/S tetter that he, (petitioner^ 

thm received tc Copy erf a, birth certificate 

((parted voicfj for- a, is year old fetneje horned 

H-B.j received from tie Archie Nicholes, the 

Course/ appothted fo petitioner for the, Awy. 1st 

(motion hc($r/ny (mentioned m petitioners Correcting
the f/ecardj. App. £

Petitioner ntp/tu nedj m his /et/cr to appellate 

Counselj that t was timpossible for this birth 

Certificate fo i>e present* or clvcu(otic at the, 

yrandy^-ry. hear my. becccu,se the birth ctrtfeecfz, 

has cun rssuee date of Starch >oiv on the
birth Ctrf ticate, and petitioner was indicted 

at most d, year prior /r Slay ^013. So h 

CouJd this birth certificate house, been present 

at thi s frond yt^ry heart ny ?
Also note that tie Copy ot the both certiftcode,

\finaJly provided by Pfr Archie A/icfioltSj 

has the word "void" throughout the entire 

background ct the both Certificate. B/ctcfcs Saw 

£>! ctto hary (fifth Pocket- edition) def hes void dS 

- of ho Icy-cet effect; ajid Vfebsfr Co Uey/atc 
Otctlona u\, (&■ l t,\s* *th tdtiofl dst/rsc void si c -

ow

that was



useless.
sfytun, appellecfc CcKS>*>Cs( f*7l-Col on Ms otuftcS tn 

fCp*ZS4S»f~t fjf. h is ottfhhtsj in Ooc whcJn
CokJysd fcu/uf fo tzStcurcJi deveJop poircH
fhw unco\rtm7 of po$s if/e th&ffecfrvc cuz^fcuuse, 
of Course,/ cfturns... ftfporzH by... whcut 

OppeJitUrf ft^M appo/ttCFC CounSeJ. 7Av S~&3 

f>70j l7«~7£ (jrx c. M7o)
Fitrfhej-morc, ~bhi$ Atay <?lfhffiC4urf~ CLrxt /tnpotkznf 

ayptunenf <rp laicnfift achton j £rcu\&(ytuy, tu%cf 

tnefieftncnf woaJot Ature rc^etJ-etf fhcch ftiaj 

Cokr>SeJ newer tecci vt-ef cu Co/>y of an cuchhucfic
hxb-hh cet-ftfcafe offhe. suppose cotrp/ajnajf,
/■cf aJonc tccea veH cu Copy o-f cl, birhh ce,rft ft cede 

ajf aJfj bitch if So, t~h was cu void (^selcss) Copy.
Tr. 6'1-M p-'U cut fO-t^i^et. pxu> «.t l-iq) App. A~

77ns ttvciccfion and dcveJopmenf wouJd have, 

fhen uncovered fhdf, accot-zdtny fo fnaJ Co u-nse,/, 
Als rnvesftyccfotr in Jcadhlp cud Olympia, was Uncdtt 

fo o bfcun *, btrfh cerfftacfe, for a, t£ year ofd 

fchnro/c nasned F- &. (7>- Xoi- p> tog d" £-0-&^AppA.
in S kpporf o f pe,f‘ f> o ne,rs 7n i*u fiyocfto /? 

ahret>ffvts fo fttcU counsel /nresftptfop who *s 

£. R. h/. (the, Aa/nc, on -hhc, JJ. D- Caret wifh ffc 

Supposed compl*Jt hajifs ftufij, Versus who i% k B. 
fao hounc on fht, usticss b/rfh cetfifLjcd~c),(f~r 

JO a/, p. H/ at App <4.. (t-'. R H/ JF. Z>. Ca.ro/,

k• B. £»Hi\ ccr-fifeastedApp. t.
TFh^hcQatj cU/ -Hiis feushtuti tnfotm<cftoh <tn<A 

Support*^ fesftmony of ftiaJ Consis^/s 

ine,ffccf < rtress was f^norect by appc/ticfe- CoitnSot 

when pcfifioher SpeCifcaJly tt-p/aj />c<f fhosc 

ISSUES fo appcf/ecfc CCitncef /« />is tctfcrs:, phone,

A.

CJ

This btxny

C'/tr\\ssrCA-hton<; . a .ii/t -thou a A fh*As K0 ,» 0/tn A//U/y/9



rohicexUde fy hhe hnaj courts record see, (Jcifer 

ho SI. Spekhcr)App- P-

Now hhe, issues -Hitch appellate, course! d/d
ofcmp ~ho OTpitts Oh appe,oL,/.

hhth nspeech ho hhe first 

Potthtoner- beerp chss&tisficd with CounzeJs 

Sudden ohajpe^ of demeanor.
Appelkthe Coursed posed ho myiuhy tn~h> what 

pro t^pted counsel to suddtn/y charpe, hd course, 
of df reef* on about hnoui y: forward ho hhtaJ. fir- 

why Wcdd cm attorney advise his client to 

plead pu,i Hy when his chenf has aJways 

Mounta/ned his innocence ^ and when counsel knerv 

he, wanted ho po ho trial. (jr- x^i. p. hb *h 

JZd. p. ten art to) App.A- And testimony that shows 

petitioner nejver entertained U, Conversati-on about 

a, plea thro up h hhe whole pre-hrtaj proceed tops.
t'r- H<sf. p. ^7 act t - p. tot in. t^) App.A. Arlso test mony
that pehihioner- had or his Cat ready ho 

-forward ho httaJ.^Tr. XW. p. u 3 ah 3- 5) App A. 
AppoHccH Counsel also overlooked or- pro red 

Cohere he testimony that petitioner 'repeatedly 

rejected counsel ffetse) rtprecentcctions hhah he 

Should accent hit, plea-(tr. ^d p ad n-t£)AfpA. 
Petit oner notes hhechj in appe/tecte Counted firth 

hvh focah/hp hhis hesh/tnonyj berhp reasonatly 

hoteccuh/e from the hnaj courts reccrdj it Made 

if /rnpozuhle, for appehhete Counsel fb Com pare, hie 

testimony of frtaJ Course,! end show hhah htted 

Course,l parposcfal fy diverted f>ettfioher trvh~> 

hnovmp forward ho hriacl■ (fr ZW. p.20 ch 9~t^AppA 

WhUf, ih OeCosttr if states. that cl, claim of

issue, that was railed:

move.

nut If/ n e^tt? r hi \re, /*£$! cht. Jntflfrh Ay m/^sdy»/*/



^/

the wishes oH Hhe dertthdouH hourly diverted
by -erroneous advice and he uyecs S UyhstajitiaJly 

prejudiced Hhereby. d.t Ud-H F^d cat Mto
rvtt -Hied 0s % at Hie testimony Comas ditedty Hohn 

Htia,f Counsel hnv\u, ft t tnaJs/ny 

Mote, Convtnc/*/ and Support i
cJ<Z-Jtr>s} Hi)US';overtooIced or tCoomd.

~the Second issue raised ’■ f%rr*HiontrS 

Hhat he hever had SeJc With the Supposed 

Co Mpfou hajH.
Aycu/ij appellate Counsel atfettd no Hype. oh 

-tPpJcLtuxttoti of evidentiary Support thast hedt
merit do ped"di ohtsts claims . When iy* HaxH
Convmci ng Hestimon
was Trend*/y arvaj /ruble Ho appallcate Counsel.
Test/tnony thect tcveajed tnaj Counsels 1hnae 

position ConCernt np parti do H-er, Cchot tuS 

representation of petifio
Apeun, appellate counsel overlooked or ignored 

dri a,! Co unsafe testimony dtom Aug. td t testihy/^ 

that petitioner Hold him conskhetdriy that he 

teveur had See with 7die Supposed 00mpfar han't, 

t>wi that counsel believed petti owr 

becausc petitioner allegedly had a. tmtcMnosz 

in his eyes, a,hd cc Smith on his dace. ^t.Tai. p• uh 

tH-tyApp. A. Rereading Ho appellate 

)TtaJ teas on why HtiaJ Counsel HeH- it Wa£ ho need 

Ho tnahe those necessary independent investigators 

throughout the history oH the case.
Test/mony that it uncovered shou~/d have 

prompted appellate counsel Ho in vcsHgate -purifier 

and uncover the pact that triad counsel 

thought petitioner was gietfy, (9}-. jsd. p toy &.-T t*i 
- 1U ' Xd. TV HI orb l~d\ Ann A Xh -hi

Were

Said test*Mory UVtn 

H petitionersve o

Co rtertio ns

and evidence dots eatst ctndV.

net.

WOlS

Counsel He

lJ /V% ,A 1»" <t
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OMehUtS, ot Ihwsfay&t/On that WOutd have led to 

More tdefat <el testi mony <Z-*id cyidence tr\ support
C>~f~ pettlOhlrS cAoUhvs that COUjnSels advice was. 
pU-bpos et'sUly erirv neoas a/d that the pi 

accepttef wasrt kt>Q\wty,/yj vo luntoury, or 

ntdhy^ntly made-
The -third liSue roused on app>eaJ : True! courseA 

/acfa o-f pneparoctw r
This t$SUc ok preparation and tnvkjstipcctioh IS the 

Most importdjt ajrpujnert that holds Merit *r\
petitioners OfpcaJ, that appel late CoUnuJ 

0 Vtr/oofa<d.
The tint OJ^pujncnt Svfa the t^ndetfon -for aJl 

other Supportt nf- ajpumenfs cmd evidence. j find the
Second cuyptement t<*-rther rtecho rate on COUngds 

posit/on in Ai$ M restitutions dnd rephsseetzt*On 

oh his diet-
CO Tri^l Coicns^ls faddc oh rnd-k/ ny that hlctSSCUy 

independent /nvest'/pect/or\ into the Supposed
COMp/ouncuntj M°t importantly the Supposed

tpresence, other faciny Speerktaelly 

instructed to <do So 'repeatedly” fay petitioner. 

AfaJn, this testimony Ctnd JbSldcntlCLty Support that 

Solidities petitioners oleums does c/ust and was . 
feadi /y CLVtfUIcefaJt to app>ellatc Counsel. RereoJcd. 
Oh Auy. fst when that Counsel admetfad to 

<£frohcously advisiny petitioner to accept the piece 

Withoicfa reasonable mdepsendent *nvetipationS, 

proviny thud the- piece petitioner accepted wdS> 

nether knowmp/yj vo!wrtun/yJ nor Intel/ 
made, and thereto he unconstitutional. 
lib <ct 1-ie,TEd. p<fH u-r&) App A

Petitioner j apaun^ nrteg that appellate counsels 
toe lure to locate thus

heCOL,

COhnpldU nan

hpenth/
(Jh.Xd. P-

retro. s>*-di rxa rt// ln*nArh& rch
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testimony and evidence, when it WAS Ct&SonaM/y 

hoficecuble from the A up. Id transcripts} made ft 

lmpo%s>iUe for cLppellcJ~c Course! to Compose trio/ 

Counsels fest> mory cm pope Ub w th hts Hct/mon 

Oh pope e?tjJ hr hi oh Would hajsre br&upAf to ifht 

the Conversation £>ef\ween pettior>er OLnd Counsel. 
(Tk Hd. p. n<* *ct 7-‘e'jX<d. p. <?>-/ <d~ "-/a.; Td- p> *& A 8- 

p./<r bn. <3;Xd.p £r«y *+ <i~H;pssp. ,s-nj p.SL d n 

J—d. p. "73 fijS hly App. s4y cl!so sco (p\vor-*) Ahfidavttc/o-Son
d.t WhhUn^App c.
This }n T'u^n shouJd have rtyeaj-ed that accord/^ 

to A
Stem -Hie

7

If
1st transcripts > tnce! Counsel never 

wo most impostArif pieces o ~fjLvidencc 

that tnaj Cotunsof c/cu meed WAS He Season h-t 

ad vised petitioner to piece. The fyrM certrficatc^ 

AincT hyosT impostOntiy the Supposed CompJounascf.
&)ApP‘ A. Addfrp

yta

mfr.JCd. p 7/ <xt io-pjTd. p. Hb cd- ~J-!8)App. A. Add ip 

\ that petitioner repeatedfy* instructed trio,! course! 

y°p° and independently mvestpecte He supposed
\Comp!<sjnant, appellate Co tensed overlooked or 

\ ignored evidence cend testimony Very Spnficart 

to appd/arts o/ajm s.
j^> Now He Second overloo ked or pnortd issue, by 

Appellate Counsel f>Crfeunup to preparation and 

/h vestpat/on.
The, specific if cm of invesfipafion 

Second video of ce hand hofdihp pcttioners penis, 

stated by frid Counsel a^s beiny ~Hie povernmerts 

sfronpeft ^evidence opavnet petitioner. Jfn 

petitioners Idler to appellate Counsel petitioner 

how trice/ counsel never independently 

invest ip cetzef the video or even contested He 

povernmemts theory Hot if Was the Supposed 

Cohnp/eunajits hand m the video, fet/t/oner-

Was ae t>



St H

Jd,p!aj ncr( to appellate Counsel that -Hie, houid m the 

video wax hot' the supposed Conplourants houid. 

Petit oner <,x,p!ajncd that he -halt tria^l Counsel 

how the Vi too pot Oh the Supposed Comptu hast? 

phone, send act the time when petitioner ant He 

Supposed Cotnp/ajn<xst were eecharpinp these 

jtjcplic it videos ernd pictures petitioner wuS 

let to bell e ve the Supposed compJcu next was P-3 

year' old t>k.W. b eta re she cernved in D. C.
J-cc, (tetter to t7> Spatter p, App D.
£n -the video you, coujd clearly see petitioner, 

but you, Cant See the tocce ot who1? hand it is 

that’s m the vtdep- Appellate, Counsel overlooking 

or ipnormp this issue, otter this beny spedtcully 

explained m petitioners letter, was sen other 

missed opportunity to asput, haw triad Counsels.
hot ehee!/enptnp the accuracy and authenticity ot 

the hand m the video to what the povemtnerct
purported the video to be, that thia,l counsel 

Stems to have made a, habit ot tcekinp the
prosecutors theories ot the cast, as t*~ct. tlo^e 90,
tok/np the prosecutors theory ot the video a,s 

taut, and ou cun, never mate these necessary 

lndepchdeni \nvestipctton% ccfter be*np told by 

hts ohint Consistently that the hajut did not 

be/onp to the Supposed comphxj naxt.
Appel late counsel also rmsszd another cAanCe, to 

repose tried Counsel on con other weeds position that 

Evidence wa,S consistent with put ft without tirct 

hoivirp made any adtetnp to mvestipate whether 

or case Could be made that the evidence wax 

Consistent with innocence, and how this plainly 

t^t, luck at etfcctive assistance pumremteed by the 
Hieth ndm* n t

thoWS



as
Appeli&fc counsel n»s£ed triad Counsels posctioh 

erf Aow At, -ftul-td fo pTtSert CUiy <t)Lp!&S)cri~tOft -for 

■Hie, v(deo other' than petftoners J>ufIt. Tn turhj 

Ireveatihg the bogus festtmony by fried Counsel 

os to his triad drzetegy tn this 

Tried counsel tesflcie<d that be would chcdlesge 

-Aka, Credibility of the witness an*d show that 

children don't cel ways toil the froth. (Jr.
Cct~ p.8& App A.
first petitioner- poses -He* jatsfioh of what waS 

your- tri**( strategy before /torch 2-1 j ^oih ? 

Be*c*autse clearly this is the* dahz that the useless
/void birth certrficcrfz* Was tSStted. See (Birth C?) 

App. £.
Howeverj C&unseJs supposed trial strategy and 

hi$ OLcf/ons geitajhi rg tv In Vestgafion ctrerrh 

Ccnsistcnt. Appellafc c*ounse( missed Another 

opportunity to expose fried Counsel on 

Supposed ~He*ory. BecCULse if fria,! counsel 

Would heeve Simply hud the hand m the* 

video compared fo the hand of the Supposed 

Complajnesfj the Comparison would have Shown 

in fact fhcct the hand did not belong fo the 

2 uppo C ed Comptcunanf. Tn tum} this e/uudpatvry 

cCvioferee would have so lid if ted fried counsels 

S'upposed theory ot his defensive strategy of 

oht/dren not cel ways feeing: He truth ‘J but he 

dtdn f.
Tit would have been obvious fo any comp>eft.nt 

defthse* attorney fo independently investigate 

evidence when their chert tells them fhcct the 

^evidence is fbuw<Ld and has fhe potential 

vulnerability that Could he eeploifuf and found 

to rtfuf^ the do urhs thi*,>rx/ />.( tn thr

case.

• p- ©7 .

Als
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facts of fhc,
Apppllcefe, CounzU ovcrloo ked or t^Hob-td a,

ddf<C/c*t t OVesf^-atton on tn#d Couple-1 eend h
it C<Uino~h be, reused on -the, frouruds. that or
Competent attorney t om/otc, of -the, u/tderce, 1Huif 

adequate, /r\ vrsfiaartton woodd Unco vcjrj Code! 

have, hnadc aJr\ tn-fotrmed Judgment to
cUtVrnat !V-6 strategy ethd hot US-C fhccf 

dvtddhcc to hts advanee,.
Hih<>fcadj appe,! facte Cour\$<J tpnohed the iss>uc£ 

that px,tffto her djophuhtd tin Idferj ard
i ohost, 7**o focots on neun/ty: the s*-me 

a,sSections that W<-Te, tdready adverted at the 

\Auy. 1st bn of ton hcaj-iry: verb at< m , with no veche!
; eurpu^rn^n-fe j and a /so ho -an den ft ary Swppoht that 

held inert. Hits ajmot a,s tf aype/latz, counsel 

htver tread petit toners J-edf'CtS, Oh *tren the Aup. 
tzf transcripts.
The, -fourth and i&xf issue ruis<d

ow

;. tin

OUl

o n append ' &£••'
pO-hfl Conversations between "the, Judpe, and the 

prosecutor (pn-sccd-ccf).
tcrej appellate counsel o,k^ujl,S that if those 

■Ce-p>arte conversations were, known to the 

defense) Course/ Could haue objected &nd 

ipossih/y asked for more Brady marten cd. This 

Completely ft/rolou.% arpurnert > £ the fyp^ that 

Wtn rf true wouldn't Warrant p>etifio ners fdietr.
Furft><L,ir-tn0 >-ej <*~ppe Hctr Counsel offered no kind 

of ejLpfctnecfton a,s to why Brady matcrux-i had 

any hctcvance t° pdf ft toner and his washes to 

wifhdtayv the, pJeo^..
Thouph appellate. Counsel chef hrtny hf^t* from 

the, Un-Sda,/dd eat^parte, thanQcnpfHj the, 

prortcufor fytr>£ in ot?e,n Court and d/ vmr tide*



sn
teprcSutotlOnS to the judpe CCIflCeminy f/lC 

\ajvaj/attftfy o~f -Hit, supposed Complainant on pat 

\i~rtaLt datc£. (fr. 0 -/ /V p. Z9-3 <sf dW - p- U- tS) y^p. 4V
((f>- "73. '3 */- d'/o; /r- n - t£ f3 p-3 *7- »^) /4pp By dso
\ See (J-rftcr to Alt Ipe^ktcr p. I /) y4pp. D., But uppe, Hate 

, Counsel ovcrloo ted how these tulle represenfzt/oirs 

taunted the 7^hiad Courts decision not to ad low 

petit oner to Withdraw the p/^a^. (77-, e> -i /h p.iC3 

.at Xl - p. /S^ irfi.g) y4pp y^.

, //fifes trout!nrvy j appellate Counsel overlook'd that 

Courtpaj-ir^; the Unleaded -ev-pcude trcu>scnpt 

the. /“f- /57t trc*.n$cnpts Yje. kind out that the 

government Was htrer cd>/c to Serve the Supposed 

, Compfajna-rt the Sicbpoerue demandiny She be fn JCi.C 

.onA/anzd, *l, XoM.(Tr. B i i* p. &-o at&*p. ln.)^

.App.Av(?ry. ii-fX'is p.s? at e>~ p. t UH.*;Tir. h-it-o p-3 

at lX'2-o)App. B.
Arfcoj a, very importtut Ut^umut that appellate 

COU'hse/ overlooked, that is cdSo very Supportive of 

petitioners oleums that hk tried counsel 

purposefidty deceived him into accept ary the pka. 
IS testtnory at Counsels Unprofc&ionad Conduct 

when triad Counsel fa rappee/ ot how he Wasted 

petitioner- in un empty cell In tie ce/l dock tor
.what Course/ ca,!ted strategic reasons V (77-. Si-ue
p- tog act 7~<t) App A.

, Apcunj appe!(ate counsd hissed an opportunity to 

. ht only eeposz, triad counsel and hk deceitful plan,

. but at So trussed the opportunity to pose questions 

ot Whot were these strateyic reasons . And/or 

what typ^e ot strategy iS used or hltdtd to relay 

truthful And rehad/e information to ce cdient 

cefaout *u plea. Situation Q*X
Si !m nh/ trstj t. S2 nma. /Isidv . Csiu in* a I

by
wth

A.riV^.« r T^A^-A/9 J^-/"» It *
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“fp**-/- WAife, ocf -a,■«*«**+;JL ^ *-vy*°*h», oj/ J5J?-
fr^ •*»*// t££?*"*«*&* *** "***■

'*£ TrtaJ ccusfr
f~eaSo»£y
CCCo/cjs

~Kc a<Z+ c***i
*?“- *>**<* ‘yo \r^y« &K. v 
^ »,w -focus „„ ' ,i1s <f c' '^0)

- by *£+**'

“2" ^ *>*rfi Ccc^2°‘^Uy nerHe^bk.

* ^°f»y P“mfs ffius } 

-f^
lO /its

*f
SCap^

V. Uh/ %1

\
'>

M/X ^f^AAsA a 

nP,Pse*-ficf/on c

This
*, -tfc'Zjf f*1”/0

■fcov*. <w *■gf* £&*.
At ~'w~~ ^
COLc^fc
7hs

*~tS-frcf-<_
* nr

Cott-ng^Js
TPexzJs,

<. Au cPPe-/(<zfc.
r . cf" /Sf '^o-ftot,

"* *&>*+ or*’ <*£,e/
Un coxsfLr^^ ^y/vwvvy /

cej^yLttt *» z ttfrVVCcS r<&foneLt>h

^ n0-f-
%*%' fz*2. *>



21
(Co rrtctnp thetestimony that doesht eckf. See 

Record) p. <>
JZh -fa-ct, one m/pbt askj that adfer read'ny: 

petitioners -first Ittfer to appcU<de counted how 

ft yr<*n possible tor dippy/lotts COLuiie! to 

overlook *Jl this tcbctuaJ te&timany m Support 

ot petitioners o/arms when petitioner 

basicaJfy pointed to Sou'ai t&ti'monj a^td Aviokncel 

See, (Jdter to S'/. Spcktet) App. t>.
] ILts utmost as tr appellate* Course/ didn't 

reasonat/y inyujre thorouphly into the* trio,/ 

Court records whet was re^So na~i>fy notuppb/e 

or whet Was triple.ret by... W hat petitioner 

ejop/auned to appellate* counsel m hts /ehfers. 

Or even m-ore troubhny^ a,ppc//atie counsel dtdtit
. /t transcr tpfs or

t WOOS

7

thoroophfy teat the* 

peeLSona^b/y' myuure into petitioners /r~ter ataJl 

■*UnteeMj appellate* Counsel hat strory reason to 

thorouy hly i^yieme* mto petitioners /eters art 

the ordered transcripts #nd no pood reason 

not to do So. Stridefechd, b!<S. *f b^o-^i.
states that theStrict/and spccificte/Jy 

reajonuh/ehes’3. ot Cou_n%ds auctions may be 

deterhnined or £ ub stein tiatly influenced hy the 

detOhdauts own statements. J-h p>articu-larj 

what mvetty,atJons „
depends Crticct!y on such mtormdtion. id.

appellate counsel* tou lure to fhorttyMly 

i/nverhpate the ordered transcript and petinohtrS 

letters tcsuihd trom mad/enton s hot reasoned 

strategy! c, (Judpsnejt. V/iyyinS t. £ truth, SZl O.S. 
at S~0* fa
dppedate oounce! commifhd to the H 

UnncrSua^Si Ve, cercum^jts pncmaturdv. Without

a.nd decisions are reasonable

lep
Tnhdetd,



3 o
k/rgk khorouph/y ~uc&Mtni*yf kko krAnSoHpds A-o had 

th his possession, /-ed ajohe p^ekdotrtrs d-cscnytivz, 

Jeters. Therefore, h>s kftv/faus cnnd bcrderhhe 

-^ttViloUS Onyumejds \a/clS
inemonadk, prvkcs&tonaj judptnerd hhad oouJd
have Supported ~hhe, ouH'au ihn^yct o / kudh 

~CXsammad>°hS and invaxhipeCftOhS. cdnp StmokhktAj 

Vit UX. at
lrujdh<jrtnohe.j kA\s> is nok eo Case, whoro appelldt. 

Counsels p^u lores may be. erectsod, berscouxe, khc 

importance. oh* kAo /nrformad<om kh&d was nok 

drcos/rred and pretended is nxdraot-d/ nor* 7y 

S^rd'COrk and SUppodh^ do pekikohcrs 

Oleums fhak was denied htS Sljtkh dhr>e,ndrmd 

CondduchohaJ riphk ko ~H-ckkeeh aSSidoncc 

of OounseJ out all td<vcud ft mcS. See, Strickland, 

ad0 l^u,*
Moreover, "khz, CUrpunnerits thod’ pctrktOher~ did 

raise. reenaun dor tworz, compdhhp than khc points 

CtypcHdc Counsd tossed on dtreed append- 

Contcndons bound ko !°Sjl , See, Sen HA V. RoiUnS, 
S^.& UX. art 2h&3 preiero-Hy only when ip?Honed 

iSSu.cs a,rc cJeadly sdroty^^ khan those, 

pre<u,n ked, Will 'Hie. presumption ok J^ffsctlVe,
CCZS t stance, ok courvsd t*e. o vzjrcoirne . +d.

herf the, kind o p

or

3*. Ptcjudicz, (pt^bdojikicch) 

fifyee. Cause. X shown peddiotier- dso shoulders 

the, burden *k cAowmy, not merely that khc 

Creaked possibility ok prejudice. but that they
Wanked to his ctctuaJ *r>d Su,bstant*ccf\
dxadvantage, • !kitpard V. Unded Stakes, £"33 A-.^d 

l^8t !>d^J fatten K Uniked SkcchcS, X98 A-^d m%
it~ju

jtnrors
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A- P'SCtcSStOh

Petitioner posers the yteestfoh , tom us appellate. 

Course/s Unpro /'css. to no,/ errors ot 0\scr/ook*ns or 

nortny -Hits exttoeord/ nardy Important And 

\Convtnc,* nr "facts toony a^>d jCt* denee,, does au 

Kea.eonaui>Je pro bajbt /ity src-ist that the rcsufts o~f 
the dt tecfa AppeaJ tyouJd hare teen drffceeert?

77i*SJ m turn, poses fnyurry as to the 

QjprutfCajice or this o\rer/oo ked send ynored 

fartf toohy and evidence, thect ctppe,flecks Counsel 
had in h*s powess/on.

S- A^yumcnt
HcrC) ft is C'leeur, the evidence tend -fa-rtf too ny 

petitioner ptesents m -fats petition ~tor writ <rf 
, Certt o nst/-y ’ / s UndispuchuM fa. these o wer/oo ked 

and tpnored rfaroctions o~t testmony a,nd 

evidence S^mpiajn and support "the, react 

c4ajm% that were- tirst made by petit otr\ (Jr /h
h \s trufaaJ fatter fa the judpe rouphly t days 

tetter- he. ctccepfad ~the. unconstitutionod pleoe- 

tven ecdudtry: petitioners mirhaj fatfar fa the 

judpe (dafad H'l- Mj received H c.t and
how petitioners position hoc*! never chomped 

Since this fatter, and tow the, tech mon fas 

th«t oitdtot -Cjotst -from *Auy ht 2-oiH &ul<,
toot‘or, heoerinp, dnet the, fa 0'S. /'?■'/* and
Un-scaJed en-paste transcriptstthat w~tre yet 

fa he ier,'ScnJed^ arc ad! in ejcact accordance 

with petitioners Ottei’mS Mentioned in this faifer 

to the Jkszfpe.
Yet and stfiij this ercttoLordtnart/y l mportcut 

fasfa toony And C's/dence- was comp/etc fy overlooked
/ ✓» ^ I^,s> V C n, /jm . •/>/» / / ^ -14-, , _ ,/i. W

7

/* /9 i a —
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: I'Ctba v(t?^ App. C.

Thvu, SpcetlC rht'rtrf'to hs of tesftnory *nd 

jCvta/enoe became reedt iy atvtu faJte tup. /s/ a-o/y. 
Petitioner, In hi-s ftrt /-ctcr to appellate. 

Course/ Qfated Peh. 2. ij S-oif)j?av-e appellate 

Counsel Spect‘c directory, gharpemtg Counsels 

necessary -focus towcords this evidence, wh*oh 

Uncovers So/ut test*tno*y tn Support ot 

petitioners c/cums . See (loiter to SI. Spektcr) 

App C.
Th Su*n, acpp^llate Course! oVerloo k-ed or 

Ignored lb very SyniftCO^rt OLnd f*npoffzjt 

ISSUES of cuyumest baurked 6y Coh Crete 

festtt*\ony . Evidence that wouild have cl!tnost
puamuhtecd pe tifloner A Is desired retief.
Ot) Appellate, Counsel overlooked or y no red the

I importance of petitioners ft ret Adhcr to
appellate, counsel, and how ft ?houtd have, 

posed as cl, h/uepr*nf to cell the, testimony 

revece/ed frvnn the Arup. rf transcripts, and 
the NoV. /3-+H /s~rt tree*scripts. Sec, (/offer- to
//■ Cpektot) App t>.(pf) Appellate Counsel overlooked 

t&stt inony Ay theef founse/ theft petit ohcr~ 

aJwciys tncuitajhed hiS ihnoceroc, Curd ($) that
he, aJwayS wasted topo to true/ .(t*. p.
H3 art n-g; Xd. p. ioi At if) App. A. <*0 Appellate 

Counsd over-looted tried Counsds test/nony that 

pxtttohcf- rdr/a.ys ma/ntajned he never hat Sen. 
With the Supposed Comp/ounant^ hut CO thad 

Counsel thought petitioner was hyiny, and CO 

believed petitioner was you fty. (Tn Xj. p-HH 

at iH-ie; Xid- p. it7 d i~£) App A. 0.) Appellate
Counsel over-loo feed paremouft test toony when 

that Counsel ctdiruiteel that his advice tn
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pek< ktoftt-r ~h? ceccepk 1Hio piece was esronexius. ('Tt 
*ZW. p. t/b cet 7-/g/App^ A., and how (&)pdk^kboncr 

ttpenk'cd/y * t-cjeoTcd Gourds (yfdse) rcpreserkeckioos
apd how &) pdkiohtr rtpeakedly“ ordered <Znc(
/hskrdecked\ Counsel ko po and fticekt, kheck 

t)cccs9ajy f hettpesudedf /ftvesttpeck>hko khe 

Supposed ComplajneLKkQfr 3^ct. p.'Xo air 8~ tO ^ SCef. p. 

?(, at SK>-> s:J Xd~ prfij *t U-i^jApp. A- 6<>) Afco 

kraft<zor /pks kkask we,rz, readk/y Ovcu /co&fe. ko 

Sippet /cefe- Cour>zd kheck Suppotk knd cour>sds 

heed /ft irwubtftp -Hud- he&eszeery /ndepeftdedk
iKV4sHpccf~ioh thrho kkc Supposed COhap/cuftedr)ks
pft^e-Acc,j k/rceftSCnpks cepp^e, Hcdt, COUr/id ft*ft" WUS
ft ok necessary or / mporkicnk send dedded ft ok ko 

Ordcr^ were? A7ur-oh y&} itoiH kreenseripks. S/ownp 

kfi<d counsel wees cewcere o k khe, rnany readme® 

issues w/kh fovertomcrik end hnw -He,
Supposed COhnp/au need W0£ ft ok Coopered/ ftp wkh 

kfte, povern/neftk* fr- B^8/H p /b at <J - p. n t*x.s)App.
B.

Thouy/* CLpypel/ecH oourtsd did tnertk/oft khe, 
ktek* >no hy ok khe prosecuefor WG,2 kdse 

COhcertuftp kk\&+. Supposed COmpJ&jr>&>rk i>4uftp 

preserk Oh pask dr/ee/ dads' @r. 8 t in p-M *t &H- 

p. l&H l*. ‘nJApp. Akf^hc Overlooked khe petraUnoud 

keskmony ok how khese -false, reprises* icck*o ns ky 

khe pro Se odd ft- skromp/y tftkfutnced God kcunked 

khe kna/ courks deotstoh ft ok ko ce/ low petikioner- 

ko Wrbhdrcow khe p/t^e •ZV'.p-/Ss ok 3-1-p>- is*i I*-
khc&e, kakse rcptcsenkulkiooss)App4., dso On A 

revere!ed khcek khe, poremmerk wees he\re-r- ee£>/e 

ko Scrsre kfc Supposed camp/ajneenk kh^, 

Subpoena de^nctpol/np she />£, /ft O' C• -for khe, 

A/as'ah 5/. "your krteu/ duke. Ckr. JCd

0IV

r\ I7±.n orb A - n
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7)sAf>j>.A., (t, Lk. lb

. n• IS-*i*a j>3 *+ 1^-a.o
//-. 11-ld.i^ p. S e-p. fc L»v.4J /r.
d) App- B. 0?) Appdiadc Counsd

, OVerloof-td testimony that chows thet thicU 

{Counsel ruycr CLctu.a,Uy Seen a, Cert tied copy of 

fhc Supposed Cotoplajhasts birth CerttcatlC, bit 

that trio. / Counsel, apajn, accepted -Hit, prosecutors 

Wo^d -(fz-. S-/*/4/ p. lo - p it Ui- ui) App. A• tfV) Appellate 

Counsel overlooked tcstt rnohy that tried Gouj>seJs 

J nve effector in Seattle, and 0!y/yiptu was 

MnSucctssrfu,! in o&tajntny a, birth certt cccfc of 

"His Supposed Co mp/cu nunf (7>- -XW. p. /03 c,i m-dt)
, App A. 0^) Appel late course,! tfnohtd a> Very
imporfcut Issue, cend cu^umeet o-f mvestfcction
preserved by Counted who represented petti 0 

.on truy. {st; a,lso <an /ssue that wax speedier. 

JUcp/ajned ~ho a./>pe,llate counsel m petitioners 

J-oter to appe(letZs Counsel, triaS counuJs fed/use to 

independetiy investigate the b Second Video that 

, he, hwnsetf (hna,/ coonset) stocked as beiny the 

.governmeets strongest evidence apounsf 

p>etitiohcr. (pr.cr<d. p. 1/7 art s~~p. ne l*-h) App.A.j a,/so see 

(fttfer to A7 ^p^,/cter p <f) App. O.

Not only did appd/ate Course,I truss a,r% 

oppotun / ty to -further cuyue his attempted 

cuyumen t o-f fried Counsels /<tck ofpreparation, 

but aJso how this complete fajhene to 

independently investigate this exculpatory 

evidence, most likely Created ce cumudattve 

effect on petitioner, and assisted tried counScJ 

in deceiving petitioner mto accepting re pfecc he 

never shouJd have accepted.
Lastly the overlooked or- ignored evidence

and testimony was very tmpotcat and Supportive
of rvtitionr^-c datmc tnat tria / Cm* un.c* /

nor
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purposetutty diverted petitioner hrifm to trial
i And dece/vccd him nto accept/y the piece. App*e/icdt. 
, Counsel OVep'/ook'ed tccfl /r/ony v>/hen flnet-l counsel 

i how he wanted ptetctioner m cm empty
Cell th the c-eH block tor wheef counsel Called 

r strtefep/c, . r. XW.p. toS ett 7-^) Appt.A. 
Apy>ellafc counsel m/ssed another opportunity to 

rot o/i fy repose trial counsel and h/s decej tfal 

p/&Ji Ond Conduct, but ctlSo /niSSed the^ 

opportunity to pose Questions as to what these 

strefap/c reasons were, and/or what stratepy 

IS heeded -ho red ay truf/rfa! and reliable 

Information "ho (V C'/fent-
JTnsfaad, appellate Counsel ohoseto hocus on 

V*pue and ConcluSory stuternenfs, palpably 

Ihcrtd/blc O'/a/,'/ns, Ond hact that even thoiph 

, Were true, Woiddht have warreuted petitoners 

^relief
The -facts alone that this fastimony is So 

overwhelhn/ny ly supportive erf pet hi 

\ and ft coho/ny o//mof/y from the record) adso ffoz 

of the- fasfatoohy Co miry directly hrurn trial
him self/ ole4jr'ly Show? that petitioner 

has keen preatly prejudiced by appellccfa counsels 

errors.
Petitioner- ol<jriorsfao-fas that /f these Specific 

; ffarafaons oh UJyurncnt were presented by 

appellate- Counsel on direct ctppeaJ that a, 
reasonable pro bed/ /rry ejust thot these clou ms 

we?a/d have art I-tact warranted an evident ary 

heamny t hence, there is ce r^asona-blc probability 

edt that the results of the proceedings Would 

have been different, 

appellate counsels hail

reasons.

oners dturns

Counsel

to dtscov^ thiscere
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edricordt hanly nmportaob btsbl Inony OLrd evidence
a~nd prosed bhis tyldchce in pdibtonceS bried 

d/rccb appcaj shows bhe subsbauifttef pryud/ce,
p-td’rttohts' Subbored -prv/n nob haj/tny bus issues
hcaud -ftotti his 2-3-no tvurhiOh by bhe Courb ob 

A-ppeaJs heocuese o~f "Hits pro endured beer, aetvd 

&d$o support's bhe, Qcrbu.ce/ prejudice p-esbfbi oner 

now Subftrs 1£yo*n hob hau/tny this 

»reversed cend rehocu'idcd’.
ThouyA, bo birtn/y dctnonsbrocte "Me ceebuoU 

prejudice, pebcbioner now Subbers, pe~tibioncr 

tnuzf re-visib bau>bs m+rodujeed /n p>ebibioners 

; O. C- Code, ^ 2-3-/IO tnobton.

jUL. £Ksntn&s’y

on

CCcSC,

3- h apply my the proper ley a,/ pti net p/eS , 

pebitloner t Jasotn C, Whrcn hetS de)r>onstrusted the 

eecepbtonad ct reusnbaLhce, as er/ab/is ked >n 

diodes by V ~2.<ert~, u-S. a~h ob mebjftoc~hve 

assifbance ob (pppe,/lcd£) course,/, as e,sbid>/as hed in 

d'Htjrnay V Corner, HlH U • S. d H88, thacb eJccus&s 

bht, pnocedou-aj debaudb ob Whren be* nr preveabtd
the, properbrvha rausihy hh UhdtJrJyt ny tSSLttS Cub 

bthaCj on chteeb appeal. 
dir- Whren ad So demoosbnehes that rehtb Under

C). C~ Code ^ Do i$ approprtache, when encountered 

with tins Spembc hurdle ob On ercephi-oncd 

Ct^ousnsbunce j esfiheb/tshed in dead V. Undcd 

Hades, HQ? A.o.6i Hg-Oj ctnd Shepard V Uh*b*d 

Hates, S’SS A 3-d 13.1 e>,
Moreover, Whren ctemonsbrosbcs bhech appe//ate 

Counsel was deb&cnbj and -/-had A if deb* cienctes 

DtOf^ii,d 1 rr>d Air. U/L w^ /or, J(\/ n *d ///
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cls established in griffon V. United Stcfez, 5^0 A 

\at nib.
i Likewise, Mr. Whren demonstr&t&s m -Hits 

petit1 on for Writ of certiorari that the Court of 

AppendS prior decision was wrong. Through h-o 

farJt o f the court, but Luther, due to appellate. 

Counsels inadequacy in not thoroughly reviewing, 

OJrut CCCUm hing frur>SCt*pfc appellate, COUnScl had 

In his possession j tend his /nadequac/ ih retting any 

/mportent issues that held merit- When in tact 

\testmony a,nd evidence diet -doist und was readily 

Ovculatlc that Supports, tend that would have 

sSolidified petitioners dajtns that he Was denied 

his Snoth drmendment right to the effective 

assistance of counsel at a~tt hel-tvajnf times.
i

•jnz. Standa_rd o-f Review ajnd Applicable begod 

! Principles

\A. 0-C. Code $ ‘3'S-iio (p^
Unless the notions and files ouxd records »f the. 

Case Conclusively Show that the petitioner is 

entitled to no relief, the court Shajf coaa^l. ryofee 

of pras>t ce prompt heart rig thereon, determine the 

, l$Sues, and mate findings of ftchs otnd Conclusion 

of !om/ with respect thereto.
\ Further, it states that, 'there is oepresumption 

that ce tna,t Court presented with a, d-3~no motion 

, Should Conduct hearing . fusfot) V. Unrhd 

■States, rsr A-S73 (p. C. i<\88} .
Tin RtM’aoway, it was concluded that in order to 

Uphold cr demad of a, 2-3 ~Ho mofion without a. 
hearing, the reviewing court must be cebh, to 

Srhdy^ that Unde^r- nn ciir-s'j* n*c~hn ns*a o mu Id



i peAAi o net esP<o hhsh pacPs womenJ~t ny he,!/ ep. X.dv 

i3^0 A-V-d ad <183-&H. (^tc©7hhp Fotptuhe V- Uhihzd 

i&fefes, HU U-S. ais).
Tht-ee capeyotries * T Siec-h cdaims have been 

tecophiped Phap do hop tnetip hcon tys : CO vap^e
, Gr>d ConcluSory tellepoP’lohS, p>aJpa~hiy
incrcd/ h/e eltu ms> tend C$) testertions PhaP wou-ld 

hop warrant relief even if Phee>

„&■ Argument
FePifToners o/AJfrts 7P*af Phioul course,! 

jUrroheously advised him Po aceepP Phe plea, 

when iP WOShP in hi$ i>e%P inPtrest Po do s>oJ 

when Counsel mPenti ontclly fouled Po seeb Phc
ltL\rJ~fu,l & bjecpt VeS o-f his church. When COUjhSef
faj/ed Po frux.bc <a» independent* thwesPiytcPion mPo 

Phg, Stcpposed Complaa norp^ friost impolptupty 'the. 
presence op ~Hie Supposed Comp! Ojna_rp~ when hemp 

; ordered cuid ihsPhucPec/ Po do SO "repeated ly 6y
h‘S C'hefrt*) hethher wapue tnr coheUeSoryt not

. poutpcuhly mcrodi hie beihp So sPronply Siepporped 

by Phe record. Fu-rphchy>qp^pipioher desnonsptipes 

wtPh preciS/o h in -Hus mopion PhtuP Phe proven 

farPs war mud h'ts relief.

ynr Standard <rf Review cent* Afphecdde UepaJ 

Principles

A.HihePfecrhve Asstsituice op Counsel
The SuuPh Amend mcnP provides PhaP du.riny plea, 

nepoPiaPtons defend arts cere entitled Po Phe 

eWccPive <A£st<Pance of Competent courtse/. 

l/of/tr K Cooper5t>u U.S. <nbl(>d-j rH/Sfouri VC Frye,
r~*<* i-.* 11 m » jl i—/ J~j- —iA--/iKLL u C /D«
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veulichfy of pu^Ufy pie*, depends an w Aefher 

fAz, plea. represcnfs ee volunfuuy and mfclhpcnf 

choiceaj^d -Hash He, vo/unfeeriness depends an 

wheHer counsels advice, Sashsfl es He, StdA 

Amend tnenf jyUM-r-CLrdce, of cffccfl 

Hdl V IsOokhoL-td, H7H U'S. a+%k>j Condud/np Hidf 

CL. piece is hdf vo hehfary and/or tnfdhpexH** tend 

fAerefore Unconsfifufiohc^l, if fhes cdyice p 

j by defense, coiensel on wAiol* fhe, defendcuf 

kehed m ^hfesHhp. "the, ple^e fzdh ixelovy fhe 

1-LyeJ of rectSoncuble compefence pe,fLu red by fhe, 

SttfA Abnendmenf. id.($uoti np ~T~oHe.ft. V. 
Henderson j mi U S. ad 

As. jLx^p/auned m ~Tdl)cfh V/, ITendearsonJ cu 

defend cuf who plead? expo n He advice of
course,f May only adhack "Hie, vo tun ftury ccnd
iHoll/pcnf cAar-acfcr of fAc f^Ahy pAea, Ay
show/Ap Hash fhe advice, he received from 

CotchseJ WclS hof WiHih fhe rtenpe. of Competence 

demeunded of asHomeyS in ernrund cates. td.^d- 

oe>7. (yuofihp Hif/ v. Lookharfj *nn ac cd st>)

This £ooc,rT A as developed go fwo-parf fesf ~fo 

defen-irrune, wAcfAcr He, advice of counsel on 

wAtch He dcfchdccnf relled m en fenny Ais plea. 

Sinks fo He, ItVeJ of incffecftve assisfo-ncc of 

! counsel under- fAc Atnendmenf.
Ft rtf fAe defendcu<h musf shouj fAate counsels 

Jttrors *n his rcpte'Scnfcjfion Hf below an 

objeefive sfundoJ-d of reaCona-Ucnoss. Hill V 

backhands U.£ of $1 (juof/*r ^Tnckland V. 
dashydon, HlL US at hBl-dB)
Second j fAe defendanf inusf f/iovv fAark Here.

IS ce reaeoncuble probahihfy fAafj 6kf for Counsck 

errors, he uoauld mf haw* fltjil+u /%

v-t> ass*.

i ven
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, Is Ocjc Inertj H~lH U. S'. at ST*5!. The Court oletl heS <e 

'fea&oncuble, proba^bUHy as oc pro bccbdHy Sufhiciert 

,to U hdertm net Gonhtd&hce* m the Outcome. 

S+ncklcLhd V. SlJeLghihpton, HU, U'£. at ten.

WOidd have in sis -fed on

.R Argument
j Nate: This is cc case where an adorney purposefully 

IW&s rntslcad/np t& htS ohent. £*/Vert!ry hiS <d/trvt 

twmpomp to trtaj, send deceiving him to accept 

d, p/etc ho he vet should ha, ve, ccccepitd, beeccuse 

^ Counsei be,/&ved his otient \a/o& pualty. (Jr> 8 / i* 

tp. mt «+ iH-n; Xat. p. in tt i-i^App.A.

Under the, Sixth Amendment pueerahtae it is 

. Uhrezso no^h/e tor cousigei to rncuhe an Uninformed 

dec* s/on vvithout lustlti cation tor do hyp So. This 

. Court in StiricklCLhd tSouM that strut-epic choices 

made other- !&SS than ce Complete investigation 

. are reajonajbfe precisely to the extent that 

,pro-ffesst o na.1 judfment Support /imitations on 

investigations. Stri'ct/andj *t 1*1/.
, Strict/rend then states that ce pauticu,/ar 

.decision not to investigate must be direetiy 

I cos Cessed tor reafo neebieness m aU/ a reumstences.
td.

\C. 0/secession
\ Petitioner- opens the discussion as to? d/d
course! xrrvneousip advise petitioner- to plead 

.pu-i/ty m the /ipht oh a,/! the circumstances oh 

.this peu~ticu.leur case ?

/. [XetiC/* H~h Pr^rtnr**
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i PtTtTioncr potnTs To The arcutnsTances erf 

\ThtS parTieu/aor case.
; The, Under !y/ np CircumsTunces of This cace tS 

JV /np/e • Course h aT TheTitne, wax we^ll aware
Thad The supposed co/np)ajnanT beinp pr&secT 

(“for fr/a./ wees The rnosT i/nporTtuT issue 

- ThtouphoaT The hisTory oT This Case. JCn Tocof 

: Course! wets peT/T/oners cotense/ on The- Two 

Tftte! efecfss where The Supposed co/np)auhajT 

\w*tS in facT nof present. u~r. t / • o-73; u /s• rf)App. 
8. Counsel was ajso ccwecrc ThaT This supposed 

Cofnp/ajnariT had cc full htsfory of nof 

Coop>eraTtnr wiTh The y^ov’ernn^enf ThrviphouT 

The caCe.(Tr. 3 ‘Z-e-tH p.tt td <?-p. n Vn.£)App- 8.

The CoujT ! !£>oTh A7r 0‘Been/on ctnd The deTe^daT 

Undersfood ThaT The i>ip TtcfeT was w heTher or 

hoT The CoMp/eunccnT wets To ihow up
for fntcd.(rn e t iH p.tnu 3~s)App. A.

CrT*caJ/y for counsel eend a/so Confraty To 

h/S ad v tee To peT/T/oner To p/cccd pouffy,
1 Course/ TesT/Tied ThaT peT/Toner CO had 

always tneunTajned h>s innocence (jr. jsw. p• //3 

a-T il~/2) App. A.j and ThaT he C®>) always 

wanhed To po To Tr/ce!■ Cfr- JSd. p. io*f cv? to) AppA. 

i £//n//<zr/yj Course/ a,/so TesT/fted ThaT 

ThrouchauT The U? tnonThs of pre- Tr/tel 

, ptT/ftoner G} never enTtrTauned ol conv'ersecfion
ahouT O, piece Tr. p. 97 or? i- p. /ot t,n. l8^App Aj
and (s) m facTj did have on h/S SuiT ready fo
tnove forward To TriaJ• (7>. Xw. p. tt3 a? $~s)AfpA.

Thouphj in sTart ccnTrosT of counsels Tnowledpe
ThaT The Xu onnstd eo/Y>&/ajmaTc li//> c*/i /> <*/9 /■«



the bip ticket * US stuteS by Judfe l/ti boVitejatfo 

uddmj, counsels khowledy>e that petitioner always 

Wanted topo to trial, and thatpetitioner never 

Jjsen considered or tulked to course/ cebout 

pUadmy guilty. Atf) petltl o ntr fnauntcuhlny 

innocence f Und huv/ny on his Suit ready to 

-f-orward to trto.4 counsel still arro ne^ou^/y 

advised petitio ncr to plead put Hy Without 

t/rst hnakmy that necessary independent 

/nvestiyation mto the Supposed Cotnptajnunk 

Most /import ant!yj -the, Supposed coMpleunonrH 

presence j otter bdhp Ordered tend I htructcd 

~ko do So h>y petitioner. A/edc/ny the piece 

herthet- knowmy !yj vo hentun ly, nor intelligently 

made* turd therefore ̂  unconstitutional.

August lj 2.0jm Rule, 2>2*&> Motion heart np

f. When you learned that she was. here, what, 

it anythmy did you -hell Sly. Whren T

A• X* s tud ~ ~ f just Scudj shes here- The 

government othnounced ready -fotr triad.

f. you hadn't personally, Seen hey- here yourSet 

when you to/d Sly. Whren that ?

A. No. JT hadn't personally Seen her. Rcurefy does 

cu detense attorney See u witness. -Z” relied on 

the govern merits mteyrity — -XT dont
think they Wodd announce thcct the. was here 

lt~ she were mot here. -X* didn't Say, we/f test 

tne, took ad- her. Thcct Would be inappropriate.
tt^ (K- /. lit r\ // L. -4* —t- ia\ A

his
Move
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Petitioner Contends in his Cworn offi davit, and 

the record *£ m Concurrence out to the 

Conversation between he tend counsel in the 

Cell block when [petitioner Specrfica/ly 

.instructed Counsel to go and independently 

investigate the Supposed Compleanc^nt - See, 
(Twom Affidavit d us on C- VJhrer^App. C.

Strikingly, Counsels own testimony iS in tuJi 

Support of petitioners Contentions that he 

Specificcl-IIy instructed counsel to go and make 

that necessary independent investgation mto 

the Supposed co mpjainart.

tfr. O'ban ion : When JZT to tend out she i/vaS here 

<Mr. Whren had told me repeatedly She wasn’t 

potty; to show up. (Tr* Xd p*?4/ ah H-te^App-A.

Petitioner also contends in his Sworn affidavit 

and in his initial leifer to the Judge 

record is aJso in concurrence, that aftcr 

pettioner being Successfully manipulated and 

Strategically deceived by Counsel about hi? 

chances at trial ^r Xd p. *0 ah g- p.&i u>. u; Xa. 

p. H?- a.+ 22.-p. Ur>. 23; Xd. p. S-V a+ 3-n; X<4. p. wu «.+ 

2.0-&S; Xd. p. 13 ah t-ll)App.A., also see (^T/>ittul 

ledicn- to Juage byhn l^ei bovtte) *4pp. Cpetti oner 

went for his last hne of defensej the by 

ti eke t, and fpe ct ft cally in strutted c ounse l 

}rep>eattdlyj as stated by counselj to go and 

Independently investigate the supposed 

ConnpJtu hunt.
Course,! then left out the cell blockj giving the 

impression that ht, hud done what he was just
/? tr. tin fA-/y S' /"<1 ^1/0

j and the

r />_ ■/-/*,r* ^ am *
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i cell Block and hlakank/y /ud i*~o pekrktoner 

. ireptuduy? The Pack ok -khz Supposed COfnplajnanh 

ipresence- (77-. Ud. p ^ ad A-pp-A-, a,!to siee($worn
^ATkidavik Jasoh C- Whiren Af 0-k) App. C• 
i The record also rek/eck khast Counsel was 

khak pekikionarS kamly 

. haosk nnporkank ko pekiktoner.^Tr. IW. p.'z.o «.+
♦ //- /3; T.A. p. rat ad 7-^; X<s/> p. /h<? «,+ o.-/*/),4f>/x>4. The, 
^Tack khak peki kioner and his brokher were 

, Made ko he Co-dekinc/cuntSj Counsel khew khect 

.khis e^ekretnely Sensikive Sikwrklon coudd he 

.eeploiked serd used as cemmunikio n k& ryoT only 

, kurThen decade, pekkiontr mko accepTi np khe plea, 

. huk ko also deceive, pekkt oners tnokhear 

.Concer-hdp khe kacks ok khe cace.^r. XV.p <?</
(p-o^App. A.

PcklkoherS tnoTher Sudruipd cc Sworn akfideLyik

opih loti Was.OJWOJre

art- n-

,and explained how counsel Misled her. She 

, et-prtsecs, 'Ve, were prepared ko po ko krwtl up 

, Ubkl lo Mlhuckes hekore krtal. Air O*Ban Ion 

Scarred me and upsek hie hy kdhhp me khak 

hny Son^Could pek hkc kor Crimes he didhk 

CObwilk- iee (Sworn ATftdassik ekAcyu.eJwe O. Whren) 

Alpp C- ^
. This advice was nok khe resak oka prokess/o nal 

\dcclston and irrformed lepal oho/ce made akfee 

\Osi /nveskiptektoh ok khe afiznnakive Courses ok 

, ack/on open ~ho khe dekzndajsk. /<e Sknchlandj 

, HU U-S. art 180
- iV

. This was khe resutk ok counsel abunatohi np an 

. /n veskpcektoh ask ten Unreasonable Jumckurej 

.which hneetes ce reasonccble prokesstohcel juctpmenk 

itnposuhle. Vktppms A- Snukh, 5r3‘? U- £■ of- ST2-7-
n a



Hs

Likewise, 'this is a, case m wh^h, objectively 

\Spea.kngj thu/ Counsel bast strong reason to 

/nvesti Cate the Supposed Complajnanf M-ost 

importantly the. Supposed Comp/ajhauts presence, (2nd 

ho good reason not ~to cfo So.
\ According to Strictl*Lhd, cl defense attorney 

who breaches the duty of loyee/ty to bis died', 

pcrh&ps the Most basic of counsels duties/ 

Coul<t rise to the level of beirg unreasonable.2d, 
HU U't. at

Ct. Counsels fceusonuhlcness
The proper Measa-re ot un attorneys performance 

IS reasonableness under prevailing protecsi onc^l 

norms "Strickland, at L8S.
Prevailing norms ofpractice , Such us those 

reflected in the A-B.A. Sfundcurds may inform 

. our deter mi nation ot wbat is keaefonable., but 

they cere only guides, id- The purpose is Simply to 

ensure defendants recei ve cl fair thU. Xd., at
%4 #

Spcciftca./ly, Counsel Must info rim 

on the facts CLnd the l<t\v, thoro 

client Concerning cell aspects of 

teep the client into rimed of... developments in 

the case.* A* &. A. Standards i- 3. d, H-Gd c*o; sec 

Stnep/ccndj HiU U-S. at t,&&.
Though* /n stark contrast to the standards 

the A.8.A- has Set fortb us guides to what is 

reasonable representation j counsel did the toted 

opposite.
Tor instance, by Counsel hot independently 

investgatihg the Supposed complajnarrtj most
linn r\s\ ud~Si

himself... fully 

)uph/y advise tie 

the case., and

K. u r\rv\ f o sV T\ ^/» *** >• /i n/is
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insfructed by petitioner , and 6erfoh£ erroneous!y 

ad visi ng petitioner To a crept the pleaj Counslf 

didn't' IOhm himself flolly on the tacts of 

the Case, to pat fumsef /n the proper' position 

\to jyen mute a reasonable derision to advise 

petitioner to plead gutHy. see Sfrtbt/cend,octL9i.
Unsteady m> the hfhf of the circumstances of 

this parti cut or case, Counsel testified that he 

ire I ted on the governments integrity kecause 

he didn't thin £ the go vernment would 

Announce. that she was here if She were, not here 

(p-. s / m p. m, a+ 7~td) App A- Not only dis regardng 

his clients Instructions, but of So disregarding 

his duty to tnatc reasonable investigcotionS. Xd, 

at 19/.
Furthermore, Counsel couldn’t have thoroughly 

advised his client Co ncern mg ult aspects of ihe 

CASe, because counsel never made that necessary 

independent mvestgechon to inform himself 

tuUy on the facts of the case. Therefore, it was 

impossible for counsel to give petitioner reliable^ 

Jet atone reasonable advice 1 concern/ rg a// aspects 

of the case.
; Though Counsel did give more than enough
(p h-ret table) advice concern! rg the penalty aspect

(ifr Xci. p.is ot &-n;Xd pt9 at ra;JT^.p. 

FH a.t 6-lHJ Xsf. p- SS At IS-I-T j Xd. p. Ft at IZd. £>.73
af l-<)s4pp, A., also see (Sworn Affidavit to Son C. V/hn), 

Affidavit dacyue/me & h/hnzn), and (Xmtial 

letter to Jrcgpt by fin bn bovit) App. C>
h IcewtSe, counsel didn't tcep his eh eat intormed 

of ary development in the case, agcun, because 

Counsel didn't fi^Uy inform himself of the facts
of thic Osxv . a nd /a u- -ft*, /a us

of the case.

$Worn
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! Zft -f’cicf'i ' t C'Ot'CnSU had -puolly In-formed 

himSelt ot the and bht' (awj cc/fteady
, ttcoyn/^my dhad the Supposed Co onplaanant 

j Cntcccl 1L0 the govern meats Case (fr //•/* /3 p. s 

ad ^-S-p-b In-^App B.j khosw/nf that he would 

need to independently fftvesTtpadc dh<c supposed 

Complainant do access the stnenpths tend 

; 1a/eadhesses o~f the Supposed compiounarfh 

testimony, and most importantly the. poverft/neds 

Case, and m order do ad!yh nister a, reason die. 

detuise -pair his <dlerrdj an independent 

tft ves tycet<otn would Seem do tx, coumeJs on/y 

opdon accord i nr do the, AB.A. Stead cuds, and 

accord/ ty do Sificdlajnd.
Z’nsdentdj Counsel test tied dhad him t ndependerl-

was

!y iftvesdifodihy the Supposed oomplajnarrt would 

nave, heen inotpprapr/oedo ^Z’. s-/-/*/ pun, at ts)App A.
not be o/as*/tied a,s cl reusonoble.This

dcc/s/on dhad hrtubes a parti Cutout / nvesdptct*on 

Unnecessary- See, ^ruhland, ad 6*?i.
Furthermore, Counted tear that this /cyaJ 

i ft dependent in ves dyadi o ft would have been 

t n appro pry ode, j Counter! could have-- indeed 

1 should ha\re -- under the drcumsdunces ot th/s 

particular Case, ftotihed the court and 

CLrranyed tor the ttial Courts Supervision ot 

his /independent iftvesdpadion into the supposed 

, CotnplaJn<Lnt, if the court shared his 

At ore droubhny is counsels testimony thoed 

pehrtioher told htm repeated/y "that dhe Supposed 

Complajncuit wasnd pomp do show up-(j~k SCd. p.<?*/
-i^AppA' This sberemend imposes

can

Concerns-

that
petitioner had to he Convinced by Counsel do
ni^/? s-/ no / it\/ CLrtsJ mb nm rrsX bn bn ct Jbr: rr ^

ad U



id tct 2> - pi* l* . ; Xu. p. rn a-t ?-/*/Xu p.ss a.+ ts-n;Xu. 

p-^6 *+ n-is; Xu. p- 73 «t+ i-it)App. A. Here; yoetdtoners 

testimony implies that only after petitioner first 
not CLcceptirp compels (false} representations, 

Course! then had to deceive and man/pulafs 

petitioner to plead pujlty. fee tlctlamn \A 

Richardson, 3*77 U. £. a+ 777*7'?.
Counsel even boolfy test 1 // ed that he wanted 

petitioner in ten empty Cell for what Counsel 

Cad led strateplc reasons, (77-. Xu. p- 10s <*■+ l-^JApp. 

*A-, because counsel didn’t won't any othen 

defendant ~to ConrfuSe petitioner from accept hp 

CL, pi to, tie never Should have accepted.
Strict (and states that; 'tnyurny into counsels 

Con vensection S With the defendant may be critical 

to a,proper assessment of Counsels Investipcchon
decisions, id., HLb U-S. of-bit.

. Further it stated; the reasonableness of counsels 

actions tray be determined or Substantially 

influenced by the defendants own statements or 

auctions. Counsels auctions arc usuadly bared, yu^tc 

properly^ on informed strategic, choices made by
information supplied by the 

defendant, fin parti culas~; whet invest*petto ns 

rend decisions are, reasonable depends Critically 

on Suuch Information, td.
: instead, Counsel hedted on fuS oppositions Intepr-rfy* 

over the instructions and directives of his chert.

the defendant and on

Sec Strickland; at 1>BS
Clearly; the doaston to plead puitly must be-made 

by the defend out. For thus court would not let an 

attorney barpatn away his clients riphtS. fit IS the 

defendant who must; with the help of counsel;
* r% “/"^i aLl, n H r ^ ti /v r />/< /___ mU / >f



H
\firtnU apajnst tteudvcontCLfcs oh p lead inr 

I guilty! To He ft V. Henderson, m US. acf 3-11.
; Brandy V. United tafieS, U -S. or/* 7S"o). y^/“
hoth/'nc I the that happt had m This case . id.

this pccrtt cu^lcur- cose, despite the specific 

\ Circumstances, because counsel himcdh behevtd 

! his erhent wees putty SCd. p. <ct iH-n j XW p. in
\od- i-'h) App A-, Counsel never made that 

[heceSScLhy independent / nvesfipctfiion into the 

\ S upposed C o rnpica nan ~t that petitioner- field 

tun7 repeochod)yii wasn't(fi°ihf: to show up.
These types oh actions By a. detense, attorney 

i Under these ci rcoumtances, let atone oeny 

\Circumshances, cere completely unaccephablc, 

send completely unreasonable, tend cccn not be 

classified ccs reasonable fiacfiicaJ decisions.

? Prejudice (actua P)
I Uhder the S'leth Amendment puajrojntee where 

\ SLn HP advised client pleads puilfy when ifi 

' Wasn't in his best mfieret to do So, he 

esfablishts prejudice by Showing that famicS 

Counsels deficiencies ce reasonable probcJbi hty 

C)usfi thafi fihe detendcut would not have 

\ plead put Tfy ajnd insisted on pomp to firtaj.
! PHI V Lockhart, HiH U S. *+ S’*. Tit states 

that tell -that heed be Shown Is oc neaionc<.ble 

pro bub*/fty... Suhftalent fio Undermined 

Confidence in the dehtndcents decision fio 

plead pu-t !ty h Strickland K h/cLshmpton, Hyi* 

U.S. at (,9H
K

A. Discussion 

Petition

Xn\

i

i

tha c/ue^tmn /m/ n is Ce.r~ n>os*^c



So

Counsels -erroneous a.dvicef does a, reasonable 

prohub/hiy -exist that petitioner wodd have not
plead gieiHy cu\d insisted on g°iry to "trial?

B. Argument 

~T*o hot leave the center of this question "to 

Uncc! Iegtd Specufationj CLhd to aJso di tni note the 

distorted jeffect of hind sip ht, petitioner pods 

rthe dynamic ot this ju&stion in a^trudhfu! 

Contact and state j had counsel adv'lsod 

pettioher to the truthj that Counsel 01 hever 

physically Seen the Supposed Complainant preset, 

or that counsel was rely/n 

governments integrity 'that
Cotapi cun nut Wd-S present (tn Xd. p. I It, art "l-t f^App-A^ 

d-e&rjyj petitioner would have definitely insisted 

cm gang to triad.
Petitioner now states cell related circumstances 

In Support ot showing the reasonable probakihty 

... Sutfici-ent to Undcrm,necj Confidence m 

petitioners decision to plead futtty.
GO Pd toner always wanting to go to trial(jr.Tci. 

p.toq art lO^App-A'
&) Petitioner ad ways rnaintaj rung his innocence. 

X*. p. n3 at U- >3) App.A.
(3) Petitioner- never entertaining ce conversation 

cebout a plea. Qr.sc.ai. p.^n art /- p. t-ot u. »s) App.A. 

fiO Petitioner believing he Codcf win cct trial. See 

(Sworn Affidavit <Jus on C. Whren) App.c.
<$) Petitioner having on his Suit ready tor trial, 

tfr. 'IScj. p.ll~3 ait 3-loi)App.A.
(S) The government read*ness issues throng hout the. 

history of the COSCj of which counsel was aware 

ffr. // *^. *3 p. S a-T /1» - IS. L In-Z'.Tr.

On the,
e SupposedX

&.

/a. u ✓»+ io-aMr



;Tr3^BlH p.iy *?- p. <7 Ln-z) App. B- 

0) The fOVemments Coze b&hy Completely b&Scd On
-false -Hieones cend a re urn tanTieel evidence, and 

, what Counsel called Their stronpet evidence 

actually beinp ex-culpafory evidence Qicud Ccun&U 

independently inveatipatcd The video), (tr. e t -H p.tn 

at 2--\~ p. U0 ixi-T)Apj>.A-
l/diTly, CLhd fnost 1 mportahtiy, petitioner ShowS, 

and -The record is in concurrence ot The tnost
\ Convincing reasonable pro bah>) hty... Sufficient ~Tv 

Undermined Conti Hence tin petitioners decat on To 

plead ficutiy, when peTtloiner
(2>) \repe*TcH!y* rejected counsels (falsi) represented c. 

CLhoi t*rir\en
iV

(3Dpetitioner repeatedty " order*ry. and instruct! ry 

Gounse/ to yo and rnake that hectssary independent 
m vest*potion into the supposed compelna^t, mast 

impontujhtiy The Supposed co tnp leu ha^ts presence 

(fr. 31 cd. P • *?*/ a~r li - /Hpp. A-

ohS,

TChsTccLdj because counsel be lieveef petitioner waS 

fut ttyj because petitioner allegedly had cl Strutt 

on his -fare and CL Twitch-c\cs$> in his eyes’ffr. Xd. 

>p ifH *-h m-is^AppA., Counsel abandoned hiS duty 

to /investigate The Circumstances ot -This 

,particu~/ar G&sc at cun unreasonable JUncturej 
Toot up The position ot The prosecutor, and 

deceived h'iS chent To accept a piece he never 

Should have accepted.
-indeed, Counsels Unprotsstonu/ actions did 

Seriously mtertere with The ad ministration ot 

Justice, see AC- Rules ot Protest tonal Conduct, 

t.HGO, /-VtfO, l.3Q>X0j IH(«), *■*&), and B.HCO
4*# r*^ . - — - /A/ -4- A - L
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, fraud, dcce-tin Conduct involving dishohesfy 

or tn is representation . The ferm dishonetiy includes 

hot only fraAedu./enf deccitfie/\-Otr misrepressfutve 

Co nduett t>ut odsa Conduct erv mamy ou Jccck of 

honesty, probity, 0^ integrity in principle, re look 

of four ness cend sfrcuphtfornvajrdhessfd-

IK’ tjcpCLhohnj: the fcecord

A- Frost elector 10*1 ttiscondiect
L as fly, OLhd aJsot to not lea^ve the cyueofton of 

detueJ prejudice to Una,//eyed Spe cod'cation, "» 

i fs determ/naf/on, petit°nor bn nps to the 

odtchfion of ~t~hiS Honorable Oouet, auid the 

record is in f*Uf Support’, that the prosecocfor 

ocssiyned to this ccc^c, the Scure prosecutor who's 

teprity Counsel tchcd on Sayinr - ~ -X* don’t think 

they Vs/oidd conn ounce she was. here if she were 

hot here "(hr.Xot. p.iu> *+ in-n)AppA., indeed, will 

testify falsely in open Court• Fatse representations 

Concerninj: this Soune Supposed comp/ajneut mthe
history of this case, send *n fart) announce that 

She w<cs here) when m fact, she was hot^TrXd- 

p. <Z0 at 8-p. l*s Un. l£)App' A- 
This testimony 6y the prosecutor is false, a,nd in 

tatod Contradict on of the un-Scaled -ca-parte 

transcripts ot private Conversations befu/een 

this Same prosecutor and Judre Ramsey Johnson 

on November td-and l£j 2‘Ol£.(T'
P c t*n. H j Tr. If iS t2> p.3 at i^-'ZojApp $

Strkmply, &ftcr the Comparison of the August 6 

2-oi*f Sale 33- (o) frenscMpfs, and the November td* 

and if. un'SuzUd e*.'n&rfc transcriptsi not only

in

V. ii-i^i’i p.S <*'+ & "

.J



S'?
did the prosecutor eepose htmsdt Jtodte 

representations to the Judpe cebout havinp 

Supposed complainant preset *” & C- in November 

^O!3 (Zihich tainted the judpts' de&ston not to 

ajlow petitioner to Withdraw the, plea, on August 
l} ±o/d-(r*- 3 •/•/v p./ss »*- <n -p /?*/ **. sjApp- d), but 

erttca./fyj he odso reveeded that the, p ovemmerit 

ct6/e to Serve, the Supposed complatnedhever wees
the Subpoena. demand *np that the Supposed

t> C- tor the, March 3lj S-oi*/C o hop!ajn ost be in.
thia,! date,.

Thereto re, the prosecutors Entire story ot 

what it took to pet the supposed Campleu rant 

to b-C- on November i^ °r iS', o-ot^j a,n<d atso 

what it took to pet her back to t>-C. tor -the 

March ?/, trice! date, wees cell tab needed 

lies. This is tact because both the. prou,cutors 

stones wus bused around the, Supposed 

Cohnplajriant Sill'inp m
Novert ber ^ or is, ^oi3, and bemp Served the 

Subpoena, tor the March tl, do n~t trio,! date.
The toot the Supposed Co mpla,> rorrh was 

never in the witness room m November ^on>. do 

it is Sate to Say that the (fkpposed comp/curat. 

served the subpoena..

the witness room on

was never
Jin turn} i T the Supposed compfa,i najst 

hevtr Served the Subpoena, demand/np that she 

he in & C. tor the Mctrch 3lj Zohj trout date, 

addinp the history ot the supposed comp/cunant 

not Cooperatity: with the povernmert tbroipbout 

the casej and the strat^te bo/d ta,ce fte to/d 

by the prosecutor, ft is a,/so sate to Say that 

the Supposed Comp/ajna^t never showed up ad

was

■d
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preSthd /or dtia^l on Alarch
\£) AppA.jfTr. iJ'Q-i'i p-ST

t. 8-1-WCcS

i H p. 12-0 ect &- p.
*,+ 8-MjTir. U/£<3 p.5 a* i'2.-*o)ApfX&. 

A/1oheo'ser-J -These, Uh^Seccl-cd •Cic-paud'e, drzur*scripts 

cdso rcvecd Had \^/Mouct dhc Supposed 

COtnploonan/ dhe f overnmend would hod be Ccblt
dheir CO-S-e, • fir. II-0-13 wt 9-3 ' p- 4 !**■'£)

I-Z-S’ t,n.

d~0 p ho ve 

A pp B.

XI • Slummary

applying H-c proper principles o'/ ta\ASj 

pcdi/t o her j Jason C-h/hren endidl-ed ~do his 

re,ijice£ded re,lie-f". Alt, Vlhren ho.s showh dTxajd 

his, dhiaU Cotcnsds pcrfor 

£o nsdtdu,di o najly de/is^iendj and dh ose 

dedi C tenet e,^ p rejud/ce<d /'It- Whrtn.
his Oh her c/tend PeveraJ

jCT,

mc^nce, wa,S

A lawyer owes
ohsCti-eS; tend Id ^ lawyer S uhsdco^ dice! !y 

breaches deny od dhoSe, chcdie^j dhe Hwyt^r 

hnay have, tendered oc 00hsdidud10haJly 

dedici&hd petdorm ounce,. Uhided Sdocdes !/• 

Decoder, U01 F.^d edr t&on-oH Q*n3j>. These 

dudics Include dhe dudy 'do ma^ke reasoned*le, 
invcsdipadio ns or do tnu,ke reasoradle decisions 

Had m&Jces purdtcvlIojt tnvesdifad tons 

Unnecessary' Sdrick laJnd \S< Vlushmpdori ^
arh LBB, ML
Air Whren h*-S shown dhad counsel's dca /ure do 

become m-forhned ed Ht ducds 6ea.n hp dhc piece 

Siduadton/'cls esdoJ>ltshtd m Rasnuy V, Uhided
Sdcdes, m A.^d ih7 (b.c. 1^0) c.dihp 

T'oUekh V'- Henderson, hU U-Z' >T8j d>6£~£7, led

H Irh UA.

v. _ v



Counsel to erroneously advise Whren to a^ccept 

a, p/ca, when it weight in his best Interest to do 

SOj as established 'n till k< bockhco-t, HiH U-S.
at C*i. tin Whren ol/go shows hoW Counsels

advise did not represent ce voluntary 

and intelligent oho ice armory 

Courses o~f cection open to <t?h Whrerx, ulso 

established in Mitt K Lockhart* H~1H US. ad £U 

rnakiny the piece neither thowmplyj Vohcf*-m ly, 
nor intelligently nr ode, tLhd -Hereto re 

Unconstitutional!-
ytortover, in frcccssiny counsels actions m hfht 

of the -facets of this particular case* viewed at 

the time at counse,! Conduct, &S estccbiished in 

Strictlahc4 V- Wughinpton, HUU us. at t>Ho, ff is
o/ear that tdr Whren demonstrates that Mi hug 

Counsels con ctitietio natty deficient perform 

there is oc reasonable pro bedbihty xuust that
t hare plead p^i ty aunt

hr to tricot, tin Whren demonstrate

erroneous
the aJttrruchive,

once.

Whren Would no
insisted on pomp
the reasonable probability... Sufficient to 

lender-mined confidence In Whrms dectnon to 

plead f^lty* ^ established in trick lard V- 

Wax hi ny ton, HU U-S. at MH, by shoWiyL that 

Whren fold counsel 'repeatedly °f° ihvestlfdfe 

the Supposed Gomplcunanf because she wasn't 

pO/nr to S ho w bp ’(j~n 8- IHH p xf //-/?) A 

Furthermore, tlr. V\/hrcn demonstrates that 

reasonable probaju hiy dust that thepovumMent 

Secured the Supposed Comp leu na/t for 

tried, or throughout the, history of the cresejond 

cdso that the fov^rnmen t would not be ceble to 

proue- their exists without this supposed

cc

n-oscr-
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COh*plama,ht. ([r• & I •/*/ pid'O <*■+ $ -p, td& 1*. 16^ App-Aj 

/ / • /5 • /3 P'9 «*t i^->OjTr n-ti‘i3 p.S e.f 3 -p. t>
6.

77)^ Urjust^ted failure °f Counsel te 

reasonable mvestipations into jevidence that 

WouJd shore up the, defense is cl cJass/c 'fori* of 

Cohs tituttonally deficient perfoi'hncu^ce. ‘especially m 

where, the client .instructs his Counsel

Conduct

CL CHS4,
hcpedtedly ' Conduct these, reasonable 

invtsfpations.
Strickland Specifically states that information 

provided by the defendant iS a,prime Source of 

the factual bedtoot Upon w 

in malc/np stratepic oh o ices. Hh particular^ what
reasoned*/e depends critically

hic,h Counsel mustrtdy

investiput/ons are,
Ob sue,! information . id,> Hkh U«£• at

Court ruled thastHLh Vjpyyihs the Sup
Counsel abandohnyi &n invest poet ion at On
Unreasonable juncture, makes a, reasoned*le 

professional fjudpmcjyt impossible. id-, $“39 U<S> at

furthermore, i it was ruled in decoder that cl 

oleum of ineffective* assistance in ip It be, triade out 

if the, wishes of the defendant we-re m-fact 

diverted by clearly erroneous advice and he was 

Substantially prejudiced thereby* idj *+

So was
of the lYisadvice
And the, Cr*fntnn,f defendants plea., thus 

hits informed may be Said to be both / nvoluntany 

and unvnte!hpentj with the Simpl<z,~fucck that the

reme

the defendant here, the direct Conseyucnee
Unconstitutional pica.was an
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PUcl, -Hu. wW/fc&fc redress it a Y I £ *?
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PoWeH V- A^bcumcLj SUpra) at (8-(l. s/et

nothing like that happened in this 

The. Sixth Amendment recognizes the, right to the 

cttcctivz, cv>si$te<ncz of counsel because*f 

4,hVlSi onS Colons*-/ playmp CL hole that *S 

CnfiCOL.1 to the CLbi/'Ty of the adVerSOrice/ 

system to produ.ee. resu-tfs. Strick/und, *t~
yet hotting like, thext hapy>ened f this case

Representation at a, crimma-l detknd&rt <enta,ils 

CChtcun basic duties. Counsels functions IS to 

assist khz, defendant, CLhd hence, Counsel 

fhe, client cl duty of loycdty... -Hie, oVLrurohiny . 
duty to advocate the, defendants enucse. id, 

at (28. y&t hothihp htz that happened m this.

Id. Set,
case.

k&S.

Case.
The, ultimate, toous at the, Jndh Amendtnent 

Ihyuity must be. on the, tunda,menta-l fautrncSS of 

the proceed > ng whose, results is bang c- ha. Helped
and simpty to ensure, that crmntna-l 

detendunts receive, c^taJr triad Strickland, at 

(81, 11b. fet nothing hkc that happened 'r? this 

Case.

tin this pacrticedar ca.Se, first, because Course,! 

be/ieued his client was gui (ty (fr. & ■/■ <H p 

fi-njXat. p. /n *,+ i~t)App. A-j pctitorcr- 

chucrtd from going to trice/, ctnd deceived into 

accepting a-p/ecc he, never should have accepted- 

Second, when petitioner took the propes’ pre- 

Stn fence vehicle to Withdraw the unconstitutional 

plea- the prosecutor assigned to the case /led to 

the, Jvdgz, concerning c./ea.r facts o-f the, cusej 

stronp/y influencing and clearly fount ng her

. n*e «.+-
wees c,/eaj~/y
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decision in hoT ret hw try pcTfiohtr To wiThdra*/ 

''the LmCOhsTlTuflOhaJ plea (fr- 0/-W p. fco art' B - 
p- I&S Un- lb) App A,Qr. p.S art B- pi. L*-H;

7>. //• / S/3 p ? act Q-Z-o) App ^-,Qn B • / • l*i p. IS3 ect
SM-p. iSH Ui. s)App.A.

Third; when pefTiontr Took khz, proper vehicle 

To append The The Trial coouds decision The 

appellocfe. counsel That was appointed To 

pieTiT/oner overlooked or y Oared admosT cell The 

evidence tend TcsTinnony peffohtr impuTed To 

hihq ThaT cleanly demonsTncfcd his Trial counsels 

tneTfecT/ ^cncSSj and msTead enTcred cc very weak 

bneT -for pcTiTivhtrs dir&cf appeal. See TmtTh 

1/ Robbins, SJ8 U-S. at p@ 8
fourth, aTTcr The, arbiTrary and copnaous 

decision of The Trial courf in deny try 

peTiTioners t>.C. Code ^23‘Uo motionJ wiihouT 

a response from The povernmenTs and wtThouT 

a hear/ny, The Courf of Appeods proceduraHy 

bizrs pcTiTioner from rtushy his undofyiny 

issues because erf his app&Hafe. counsels errors 

on direef eppeai See. (Tan. 2.7, 3-o^o) App. F

Petitionerj Jason C. V/hren> now, respectfully 

poses The question To This Monora-ble CourT* 

When is iT that petitioner is To experience 

The fund am enta / fairness ThaT The f/nth 

AmerndmenT envisions and J?uarturfeeS t 

-Z-fa peT(Tloner can prove his counseJ ^vas 

purposefully hey/ycnTj Then a Gonsfifuti ona! 

provision should be specifically puT in place 

To profeef cn mmaJ defend an fs from 

purposefully riey/yent adforney's, and at So To 

assure- ThaT cr/to,rad defendants have
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received Hhe eHfbctiVe, sczs idtence. <?H course,/ 

purrarrtted by the Sucth Ahrend went.
Likewise j *H a, pehrhioner Czn to!So pro \/c 

HhaH his appe/l/cte course! wdS mcHFccfwc^ 

‘-this constiHujttoncd provision shouJd bcj cud 

indeedj CouJd he. the. /ink Ho Hie, the, 

ineffective^ cczsicftmce, oH course/ ard the. 

ineffective^ sczsisHccnce, oH ccppe/tccte Course! 

HopeHhcr* 

me. Sihop/e, Hard -Hitch Hhe £u^bscyurd <de.nioh 

oH motions Ho recto// -He, rnccndade do not to// 

Hhe Hi me, Hor Hi Imp a, peHiHon Hor wp~t erf 

Certiorari, when sis in this c<vu, the ludjpner 

SUre. re/actcdj ’there, needs Ho be, <r Specific 

Cons tdud/ontu! provision erf this deprer,* 

otherwise.,pcHitloner‘S world he forced Ho 

Hi It -their motions Ho Hhe C ourts pte^tefurdy.
~Thi$ consfdudionad provision wt// provide' 

Hhe. dyheurue needed Ho hnaJce ttns vehicle, 

proper, arid co tnp/cHe, aend aevtoi/tcble Ho 

Crtmmtu/ ddcndtudf dtu notnp berth 

t n effective, arsisHtence oH course,/ <m<d Hhe, 

ineffective, asSisHeence, cd appe It ode. Course,/.

Js

r

XL. Cono/usion

Whereto re., for sU! Hhe, ado emend/oner/ reasons, 

Hh*s petitioner j Jason (b Whren, resperHHuJly 

SeyursH thad The Supreme Court oH Hhe Urn~fed 

SHtctoS issue* Hhis WriH o-f Certiorari Ho Hhe. 
Court oH Appeals Hor the D/sHncH of 

CotlAM blC’U.
Jason C. 1Jhrcn

is-' C, h---


