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 QUESTION PRESENTED 

 

Whether the United States Court of Appeals for the Seventh Circuit and the District Court 

deprived Richard Grundy of his Fifth and Sixth Amendment rights to represent himself by 

improperly conditioning the exercise of his right to do so and improperly coercing him to 

proceed with court appointed counsel.  
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 PROCEEDINGS BELOW 

The opinion of the United States Court of Appeals for the Seventh Circuit, entitled United 

States v. Vizcarra-Millan, et al  (Grundy), No. 19-3481, decided September 30, 2021, is reported 

at 15 F.4th 473 (7th Cir. 2021) and included in the appendix attached hereto at page A-1. 

This matter originated in the United States District Court for the Southern District of 

Indiana as United States -v-  Carroll, et al,  (Richard Bernard Grundy III). 17 CR 222. The 

judgment order was entered on the docket on September 26, 2018. 

. 

 

 JURISDICTION 

The jurisdiction of this Court is invoked pursuant to Title 28, United States Code, Section 

1254(1). On September 30, 2021, the United States Court of Appeals for the Seventh Circuit 

affirmed the judgment of the district court as to Richard Bernard Grundy III in United States v. 

Vizcarra-Millan (Grundy), 19-3481 and is reported at 15 F.4th 473 (7th Cir. 2021) and included in 

the appendix attached hereto. No petition for rehearing was filed. The jurisdiction of the United 

States Court of Appeals for the Seventh Circuit was invoked pursuant to 28 U.S.C.1291and 1294. 
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 

Amendment V to the United States Constitution 

 

 No person shall be held to answer for a capital , or otherwise infamous crime, unless on a 

presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or 

in the Militia, when in actual service in time of war or public danger; nor shall any person be 

subject to the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in 

any criminal case to be a witness against himself, nor be deprived of life, liberty or property, 

without due process of law; nor shall private property be taken for public use, without just 

compensation.  

Amendment VI to the United States Constitution 

 

In all criminal prosecutions, the accused shall enjoy the tight to a speedy and public trial, 

by an impartial jury of the State and district wherein the crime shall have been committed, which 

district shall have previously ascertained by law, and to be informed of the nature and cause of the 

accusation; to be confronted with the witnesses against him; to have compulsory process for 

obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.  

 

 STATEMENT OF THE CASE 

 

 Richard Grundy and  others were charged in a superseding indictment with conspiracy to 

distribute methamphetamine, cocaine, heroin and marijuana in violation of 21 U.S.C. 846; 

continuing criminal enterprise in violation of 21 U.S.C. 848(a); various counts of distribution and 

possession with intent to distribute methamphetamine and heroin in violation of 21 U.S.C. 

841(a)(1); use of a communication facility in furtherance of drug trafficking in violation of 21 

U.S.C. 843(b) and conspiracy to money launder in violation of 18 U.S.C. 1956(h). (R. 280). 
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 Richard Grundy and four (4) others proceeded to trial. The initial trial began July 8, 2019. 

On the third day of trial, Judge Magnus-Stinson declared a mistrial after evidence of potential jury 

tampering was discovered. Certain redacted juror questionnaires were discovered missing and 

certain notes were discovered. (Tr. July 10, 2019). 

 A second trial was scheduled. Twelve (12) days before the scheduled trial Richard Grundy 

filed a “Request to Represent Himself” with appointed counsel as support. (R. 815). 

 On July 22, 2019, Judge Magnus-Stinson held a hearing on Richard Grundy’s motion to 

represent himself. At that hearing Mr. Grundy advised the Court that he was thirty (30) years of 

age, could read and write the English language and had obtained his G.E.D. Further, that he 

understood the charges against him and that he has never been treated for drug addiction or 

mental illness. (Tr. July 22, 2019, at 2-4). 

Mr. Grundy told Judge Magnus-Stinson that he understood that his lawyer would not be 

his co-counsel if his request were granted, he would be representing himself but that his lawyer 

would be available to help him “with motions and stuff like to word it right and stuff”. (Tr. July 

22, 2019, at 4-5). 

Judge Magnus-Stinson made it clear that there was no right to standby counsel but that she 

had the discretion to appoint standby counsel. Richard Grundy testified that he understood. Mr. 

Grundy replied that he did not want to represent himself if the Court did not appoint standby 

counsel and while he had not represented himself before he had been highly active in the defense 

of prior cases. (Tr. July 22, 2019, at 5-7, 25-26).  

Judge Magnus-Stinson advised Richard Grundy of the charges against him and the 

potential sentences, including a mandatory life sentence with respect to Count 2 as well as the 

possibility of consecutive sentences. Richard Grundy testified that he understood the charges and 

potential sentences. (Tr. July 22, 2019, at  7-11). 
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Judge Magnus-Stinson advised Richard Grundy that if he represented himself the Court 

could tell him what he could not do, but that the Court will not tell him what to do. That he was 

on his own. Richard Grundy testified that he understood and further advised the Court that he 

understood that the trial was governed by the Federal Rules of Criminal Procedure and Federal 

Rules of Evidence and that he had been actively studying them. (Tr. July 22, 2019, at  11-12). 

Judge Magnus-Stinson advised Richard Grundy choosing to represent himself did not 

grant him greater access to a law library and that he would have limited access to legal materials. 

Richard Grundy testified that he understood about limited access to a law library but asked 

whether he would have access to trial exhibits and evidence and witness statements. The Court 

asked the Assistant United States Attorney his position. (Tr. July 22, 2019, at  12-13). 

The Assistant United States Attorney advised the Court that the discovery materials were 

produced pursuant to a protective order and in light of the prior improper dissemination of juror 

information his position was that standby counsel should be appointed and that the discovery 

materials should remain in the possession of standby counsel who could review it with Mr. 

Grundy. Richard Grundy stated that he did not believe the Assistant United States Attorney’s 

concerns were well founded as he is in isolation and has no in person, telephone, or mail contact 

with anyone. (Tr. July 22, 2019, at  13-15). 

Judge Magnus-Stinson advised Richard Grundy that his conduct during trial, such as 

violating Court rulings or orders could result in the waiver of his right to represent himself and 

that the time for filing pretrial motions and witness and exhibit lists had passed and that Mr. 

Grundy would have to get Court permission to file anything additional. Richard Grundy testified 

that he understood. (Tr. July 22, 2019, at  15-18). 

Judge Magnus-Stinson advised Richard Grundy the restraints/shackles she previously 

ordered during the trial would not be removed just because he was representing himself, but the 
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jury would not see them as Mr. Grundy would conduct his questioning from counsel table. 

Richard Grundy agreed as long as the jury could not see the restraints. (Tr. July 22, 2019, at 18). 

Judge Magnus-Stinson advised Richard Grundy that if he represented himself he would be 

expected respond as called upon and that he would not be allowed a break to confer with standby 

counsel every time a response was required. Richard Grundy indicated that he understood and 

wanted a copy of the exhibit list, which the Assistant United States Attorney and the Court 

indicated was acceptable. (Tr. July 22, 2019, at 18-20). 

Richard Grundy told the Court that his understanding of standby counsel was that he could 

consult with standby counsel and be there to help him; to look at exhibits on his computer; and to 

come in if he can’t do it and gives up his right to represent himself. Judge Magnus-Stinson 

advised Mr. Grundy that the Court would not allow Mr. Grundy access to standby counsel’s 

computer, but he could review exhibits on the computer screen at counsel table. Mr. Grundy 

expressed concern about not being able to see exhibits and evidence until the last minute, which 

he had been able to do previously. Judge Magnus-Stinson expressed concern that Mr. Grundy was 

really seeking co-counsel not standby counsel, but that the Court would always allow Mr. Grundy 

to go last after all the other lawyers had finished, which Mr. Grundy indicated was acceptable.  

(Tr. July 22, 2019, at 20-24). 

Judge Magnus-Stinson advised Richard Grundy that if he represented himself with 

standby counsel, standby counsel would not be responsible for trial strategy, making objections or 

making a record for appeal. Further the Court advised Mr. Grundy that if he did not have the right 

to go back and forth between representing himself and having counsel represent him. Richard 

Grundy indicated that he understood. (Tr. July 22, 2019, at 20-25). 

Before making the decision to represent himself Richard Grundy asked Judge Magnus-

Stinson to advise him whether the Court would appoint standby counsel. Judge Magnus-Stinson 
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advised Richard Grundy that she would appoint standby counsel but said standby counsel was not 

there to draft things, do research or go over everything with Mr. Grundy. Judge Magnus-Stinson 

explained how difficult it is to represent ones-self; that the law is highly technical, and lawyers 

study the rules of evidence and criminal procedure for years and attend seminars, but that Mr. 

Grundy has the right to represent himself. (Tr. July 22, 2019, at 26-27). 

Judge Magnus-Stinson thereafter turned to the Bench Book and advised Richard Grundy 

that a trained lawyer would defend him far better than Mr. Grundy could represent himself and 

that it would be unwise for Mr. Grundy to represent himself. Further that Mr. Grundy is not 

familiar with the rules of procedure and the rules of evidence. Lastly, the Court strongly urged 

Mr. Grundy to not represent himself in light of the penalties if convicted. Richard Grundy 

questioned what would happen if he said he was waiving his right to be represented by a lawyer at 

that time and when the trial starts he changes his mind and wants to be represented by counsel. 

Judge Magnus-Stinson said she had to have a firm decision from Mr. Grundy who she believed 

was hesitant and wanted things both ways. Mr. Grundy responded that it was hard to commit 

knowing that he wanted somebody to be able to step in.  The Court cautioned Richard Grundy 

that this is one of the most serious decisions a defendant has to make and there are competing 

constitutional rights, but not conditional rights. Richard Grundy requested and was allowed to 

confer with his court appointed counsel. (Tr. July 22, 2019, at 28-30). 

After conferring with his court appointed counsel Richard Grundy advised Judge Magnus-

Stinson that he wished to proceed with his motion to represent himself. The Court thereafter 

asked the Assistant United States Attorney the conditions he would propose on Mr. Grundy’s 

representing himself. The Assistant United States Attorney advised the Court that the late request 

to represent himself and his previous serious obstructionist conduct and current communicating 

with the gallery in violation of the Court’s order were grounds to deny Mr. Grundy’s request. He 
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stated that no continuance of the trial should be granted based on Mr. Grundy’s self -

representation and lastly that all discovery materials should remain in standby counsel’s 

possession for review with Mr. Grundy. The Court ruled that the jury would be excused from the 

courtroom for sidebar conferences. (Tr. July 22, 2019, at 30-35). 

Judge Magnus-Stinson advised Richard Grundy that she was inclined to follow the current 

protective order and require all discovery materials to remain in standby counsel’s possession. 

Further that standby counsel might not be seated with him at counsel table and therefore standby 

counsel’s computer was not going to be available to him. Standby counsel might be in the first 

row of the gallery. Mr. Grundy would be on his own. Lastly, that there would be no continuances 

of the trial. (Tr. July 22, 2019, at 35-36, 40). 

Judge Magnus-Stinson advised Richard Grundy that his decision could not be conditional 

and re-emphasized that the sentence on Count 2 was mandatory life imprisonment. Judge 

Magnus-Stinson asked Richard Grundy whether he wanted to represent himself or if he wanted to 

have an attorney. Mr. Grundy responded that  “I guess I can’t represent myself”. Judge Magnus-

Stinson replied that Richard Grundy had made a wise decision and he could work with court 

appointed counsel and have access to his computer during trial. Richard Grundy stated that he 

really wanted to represent himself, but there are too many disadvantages, and he was going to 

have court appointed counsel represent him although he could present the evidence better than 

court appointed counsel. Judge Magnus-Stinson again asked Richard Grundy whether he wanted 

to represent himself or if he wanted to have counsel.  After Mr. Grundy again expressed concern 

about not having  standby counsel sitting at counsel table with his computer available, the Court 

again asked Mr. Grundy’s his decision.  Mr. Grundy responded, “I am going have to keep 

counsel”. (Tr. July 22, 2019, at 37- 41). 
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Judge Magnus-Stinson advised Mr. Grundy that the Court believed he had made the right 

choice. Mr. Grundy responded that he hoped he had and that he just wanted to have some say in 

the case as “This is the rest of my life we are talking about”. (Tr. July 22, 2019, at  41-44). 

 Judge Magus-Stinson thereafter ordered Richard Grundy’s  “Request to Represent 

Himself” withdrawn. (R. 824; Tr. July 22, 2019, at 45). 

 On August 2nd, the fifth day of trial, Richard Grundy advised Judge Magnus-Stinson that 

he was dissatisfied with his court appointed counsel and desired to further proceed pro-se. 

Specifically, that he was dissatisfied with counsel’s cross examination of witness David Carroll; 

counsel’s refusal to ask Carroll on cross examination certain questions he submitted to counsel; 

counsel’s failure to object to certain evidence; counsel’s failure to track down favorable evidence; 

and counsel’s inattention to his case while on trial. (Tr. July 29, 2019, at 1-15). 

 In response to Judge Magnus-Stinson’s inquiry Richard Grundy’s counsel acknowledged 

that his decisions with respect to the presentation on Mr. Grundy’s defense were matters of trial 

strategy. (Tr. July 29, 2019, at 16). 

 The Assistant United States Attorney objected to Mr. Grundy’s request to represent 

himself as untimely, as the trial was in its fifth day and that Mr. Grundy had waived his right to 

represent himself during the July 22, 2019, hearing. (Tr. July 29, 2019, at 16-17). 

 Judge Magnus-Stinson noted her discretion to grant Richard Grundy’s request to represent 

himself at that point, but went on to deny his request, because she accepted counsel’s 

representation that the decisions were a matter of trial strategy; that Mr. Grundy had withdrawn 

his request to represent himself on July 22nd and that the request came on the fifth day of trial. 

(Tr. July 29, 2019, at 17-18). A detailed written order followed. (R. 839). 

 The trial thereafter proceeded, and the jury returned a verdict finding Richard Grundy on 

all counts with which he was charged. (. R. 863). 
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 Judge Magus-Stinson thereafter sentenced Richard Grundy to life imprisonment on Count 

2 after finding that Count 1 merged with Count 2; four hundred eighty (480) months on counts 6 

and 18 to run concurrent with the life sentence imposed on Count 2; two hundred forty (240) 

months on Count 24 to run concurrent with the life sentence imposed on Count 2, but consecutive 

to the four hundred eighty (480) months imposed on Counts 6 and 18, supervised release terms of 

five (5) years on each count; a four hundred dollar ($400.00) mandatory special assessment and a 

two thousand dollar ($2,000.00) fine. (R. 1109, 1118; Tr. December 12, 2019, at 33-41). 

 Richard Grundy appealed his conviction to the United States Court of Appeals for the 

Seventh Circuit, arguing that the District Court deprived Richard Grundy of his Fifth and Sixth 

Amendment rights to represent himself by improperly conditioning the exercise of his right to do 

so and improperly coercing him to proceed with counsel.  

The United States Court of Appeals for the Seventh Circuit affirmed Richard Grundy’s 

conviction and after giving great deference to Judge Magnus-Stinson found that in light of 

Richard Grundy’s deliberate attempt to sow ambiguity for tactical advantage Judge Magnus-

Stinson was not unconstitutionally overly-persuasive in the Faretta hearing and did not 

unconstitutionally condition Richard Grundy’s right to represent himself. United States v. 

Vizcarra-Millan (Grundy),  19-3481 and is reported at 15 F. 4th 473 (7th Cir. 2021). 

 

 

 

 

 

 

 

 

 

 

 

 

 



10 

 

REASONS FOR ALLOWING THE WRIT 

 

This Court should grant a writ of certiorari to review the question presented for several 

important reasons.  This Court should clarify the extent and content of the hearing required by 

Faretta v. California, 422 U.S. 806, 95 S. Ct. 2525  (1975) before allowing a criminal defendant 

to exercise his constitutional right to waive counsel and represent himself.   

The Opinion Below thus involves an important question of federal law that has not been 

but should be settled by this Court. Supreme Court Rule 10(c).       

I. This Court should grant a writ of certiorari to review the question presented to clarify  

the extent and content of the hearing required by Faretta v. California, 422 U.S. 806, 95 

S. Ct. 2525  (1975) before allowing a criminal defendant to exercise his constitutional 

right to waive counsel and represent himself.  

 

This Honorable Court has never directly answered the question of the exact extent and 

content of the hearing required by Faretta v. California, 422 U.S. 806, 95 S. Ct. 2525  (1975) 

before allowing a criminal defendant to exercise his constitutional right to waive counsel and 

represent himself 

In fact, counsel does not believe any Circuit Court of Appeals has directly addressed these 

specific questions.  

This Honorable Court has stated “[a] pro se defendant is entitled to preserve actual control 

over the case he chooses to present to the jury. This is the core of the Faretta right.” McKaskle v. 

Wiggins, 465 U.S. 168, 178, 104 S. Ct. 944 (1984). The United States Court of Appeals for the 

Seventh Circuit in approving of the District Court’s overbearing restrictions, denied Richard 

Grundy his constitutionally protected right to conduct his own defense and thereby deprived 

Richard Grundy of his rights guaranteed by the Fifth and Sixth Amendments to the United States 

Constitution. 
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The Fifth and Sixth Amendments guarantee a defendant’s rights to due process of law 

during trial. Faretta v. California, 422 U.S. 806, 819, 95 S.Ct. 2525  (1975). Implicit in both 

amendments is the right of the accused personally to manage and conduct his own defense in a 

criminal case. Faretta, 422 U.S. at, 817. They encompass the  right to be free of unwanted legal 

services at trial. United States -v- Hill, 252 F.3d 919, 924 (7th Cir. 2001) citing Martinez -v- Court 

of Appeal, 528 U.S. 152, 120 S. Ct. 684 (2000). 

Additionally, the Sixth Amendment guarantees a defendant “the right to select and be 

represented by one's preferred attorney.” Wheat v. United States, 486 U.S. 153, 159, 108 S. Ct. 

1692 (1988). This Honorable Court has stated that  [d]eprivation of the right is ‘complete’ when 

the defendant is erroneously prevented from being represented by the lawyer he wants, regardless 

of the quality of the representation he received.” United States v. Gonzalez-Lopez, 548 U.S. 140, 

148, 126 S. Ct. 2557 (2006). The denial of the right of self-representation is a “complete” 

deprivation of the Sixth Amendment. Id. at 149. 

Any difference between the right to counsel of choice and the right to self-representation 

are distinctions without meanings. The rights are the functional equivalent.  

 While there are limitations on the right to choose one’s counsel under the Sixth 

Amendment, none of those limitations are present here. This Honorable Court has outlined these 

limitations to include representation by an advocate, outside of pro-se proceeding, who is not a 

member of the bar, and demanding that a court honor a waiver of conflict-free representation. 

United States v. Gonzalez-Lopez, 548 U.S. 140. at 151-52. Additionally, this Honorable Court has 

recognized the “trial court's wide latitude in balancing the right to counsel of choice against the 

needs of fairness, and against the demands of its calendar.” Id. at 152. As shown below, none of 

these limitations were present on July 22, 2019, when the District Court erroneously denied 

Richard Grundy his right to proceed pro se—violating his constitutional rights.  
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 Richard Grundy’s Sixth Amendment rights were violated when Judge Magnus-Stinson 

and the Assistant United States Attorney—through their undue restrictions, burdensome, unfair 

and unnecessary conditions  effectively denied Richard Grundy the right to participate in his own 

defense and choose his own advocate, himself.  

This Honorable Court has made clear that “the Sixth Amendment does not provide merely 

that a defense shall be made for the accused; it grants to the accused personally the right to make 

his defense.” Faretta, 422 U.S. at 819.  With this in mind, the Seventh Circuit has stated that “if a 

defendant asks to proceed pro se before trial commences, then that request is absolute and must 

be granted.” United States v. Kosmel, 272 F.3d 501, 505-06 (7th Cir. 2001).  

 In order for a defendant to proceed pro-se, all that is required is that he make a knowing 

and intelligent waiver of his right to be represented by counsel. Faretta, 422 U.S., at 835; See  eg. 

United States -v- Hill, 252 F.3d 919, 923-924 (7th Cir. 2001).  

Richard Grundy made his request to proceed pro-se twelve (12) days before his trial was 

set to start by filing a written Request to Represent Himself. (R. 815). This request was re-iterated 

several times at the July 22, 2019, hearing on his request to  represent himself. This waiver of his 

right to counsel was made knowingly and intelligently. This Honorable Court has stated that 

“[t]he determination whether there has been an intelligent waiver of the right to counsel must 

depend, in each case, upon the particular facts and circumstances surrounding that case, including 

the background, experience, and conduct of the accused.” Johnson v. Zerbst, 304 U.S. 458, 464, 

58 S. Ct. 1019 (1938).  Additionally, there are limits on the waiver of the right to counsel “where 

the defendant never clearly articulated his true desire, the defendant's motivation was most likely 

improper, and the district court properly exercised its discretion to deny the defendant's request.” 

Kosmel, 272 F.3d at 506.  
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 At the July 22, 2019, hearing, Richard Grundy informed the court that he was thirty (30) 

years of age, that he could read and write the English language, and that he had obtained his 

G.E.D. Mr. Grundy clearly expressed that he understood the charges against him and the potential 

life sentence, and that he had never been treated for drug addiction or mental illness issues. (Tr. 

July 22, 2019, at 2-4). The court then asked Mr. Grundy, “[a]re you asking to represent yourself?” 

Mr. Grundy replied with “yes, ma’am. With the circumstances that I got standby counsel, if you 

deny me stand by counsel, I am not going to represent myself.” (Tr. July 22, 2019, at 5-6, 26).  

Judge Magnus-Stinson advised Richard Grundy that she would appoint current counsel as standby 

counsel. (Tr. July 22, 2019, at 26).  

 As the hearing progressed, the District Court continued to lecture Mr. Grundy on the 

challenges—as perceived by the district court—if he went to trial  pro-se. These challenges 

included: The fact that he was facing a potential life sentence, that the court could only tell him 

what he could not do— not what he could or should do, that the trial would be  governed by the 

Federal Rules of Criminal Procedure and Federal Rules of Evidence. Richard Grundy responded 

that he was actively studying the Federal Rules of Criminal Procedure and Federal Rules of 

Evidence and that while he had not represented himself before, he had been highly active in the 

defense of prior cases. (Tr. July 22, 2019, at 5-12). 

 Judge Magnus-Stinson’s lecture continued by advising Richard Grundy that he would 

have limited access to legal materials, that she may grant the Assistant United States Attorney’s 

request that standby counsel be appointed and that the discovery materials would remain in the 

possession of standby counsel, that his conduct during trial could result in the waiver of his right 

to represent himself, that he would remain shackled during trial, that the time for filing pretrial 

motions, witness, and exhibit lists had passed, and that Mr. Grundy would have to get Court 

permission to file anything additional. With the exception of not having access to exhibits and 
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discovery, Richard Grundy testified that he understood and agreed as long as the jury did not see 

the shackles. (Tr. July 22, 2019, at 7-18).  

Furthermore, Judge Magnus-Stinson informed Richard Grundy that he was expected to 

respond as called on and that he would not be allowed a break to confer with standby counsel 

every time a response was required, that the District Court would not allow Mr. Grundy access to 

standby counsel’s computer, but he would have access only to the monitor on the table he is 

sitting at and only to review trial exhibits, not discovery, that if he represented himself with 

standby counsel, standby counsel would not be responsible for trial strategy, making objections, 

nor making a record for appeal, and that he did not have the right to go back and forth between 

representing himself and having counsel represent him. Again, with the exception of not having 

access to standby counsel’s computer, the exhibits and discovery, Richard Grundy testified that he 

understood (Tr. July 22, 2019, at 18-27).  

As stated above Richard Grundy twice expressed lament over his ability to access 

evidence, first regarding the AUSA’s condition that discovery materials remain with standby 

counsel; and again, when the Court informed Mr. Grundy that he would not be allowed access to 

standby counsel’s computer to review evidence and exhibits. (Tr. July 22, 2019, at 13-15, 20-24). 

Irrespective of these challenges, after conferring with his attorney, Richard Grundy had made a 

knowingly and intelligent waiver of his right to be represented by counsel. Richard  Grundy was 

therefore constitutionally free of unwanted legal services. Hill, 252 F.3d at 924. 

 Judge Magnus-Stinson instead of doing what was required, asked the Assistant United 

States Attorney his position on Richard Grundy’s self-representation and what conditions on the 

right he would suggest. It is respectfully submitted that other than there being a knowing and 

intelligent waiver of the right to counsel, the Assistant United States Attorney has no say into the 

waiver of counsel and self-representation issue. 
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The Assistant United States Attorney cited that “savvy Defendants have learned how to 

manipulate the court system by making or withdrawing requests for self-representation at the11th 

hour in order to cause delay.” The Assistant United States Attorney suggested that the granting of 

Richard Grundy’s request to represent himself be conditioned on most importantly all discovery 

material remaining in standby counsel’s possession. (Tr. July 22, 2019, at 30-35).  

As stated several times herein, Richard Grundy made his request to represent himself   

twelve (12) days prior to his scheduled trial date. (R. 815).  

 Here, Richard Grundy’s request to proceed pro-se was not granted. He was not allowed to 

be free from unwanted legal services. Instead, Mr. Grundy was coerced out of his constitutionally 

protected right to self-representation. Knowing Richard Grundy’s desire to represent himself and 

also knowing the importance to Richard Grundy of access to the exhibits, the discovery and 

counsel or standby counsel’s computer Judge Magnus-Stinson advised Mr. Grundy that she was 

inclined to follow the Assistant United States Attorney’s requests and the  current protective order 

and require that all discovery materials to remain in standby counsel’s possession, and that 

standby counsel might not be seated with him at counsel table, nor would his computer be 

available to Mr. Grundy at counsel table. Further, Judge Magnus-Stinson coerced Mr. Grundy’s 

decision by warning that standby counsel might be as far away as the first row of the gallery and 

that. Mr. Grundy would be on his own. (Tr. July 22, 2019, at 35-36, 40). 

 After the aforementioned threats and coercive conditions, it is no surprise that Richard 

Grundy responded, “I guess I can’t represent myself.” (Tr. July 22, 2019, at 40). Judge Magnus-

Stinson then reinforced Mr. Grundy’s contention that he could not effectively represent himself, 

telling Mr. Grundy that he had made a wise decision, that he could work with court-appointed 

counsel, and again knowing it’s importance to Mr. Grundy, assured him he would have access to 

court-appointed counsel’s computer during trial. To this, Mr. Grundy responded that he “really 
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wanted” to represent himself, but there were too many disadvantages, and he was going to have to 

have court-appointed counsel represent him, although he could present the evidence better than 

court-appointed counsel. To this, the Court again asked Mr. Grundy whether he wanted to 

represent himself or if he wanted to have counsel. Mr. Grundy expressed concern about not 

having standby counsel sitting at counsel table with his computer, and the court again asked Mr. 

Grundy of his decision. To which Mr. Grundy responded, “I am going have to keep counsel”. 

Notably, Richard Grundy did not say he wanted to keep counsel. (Tr. July 22, 2019, at 37- 41).  

Judge Magnus-Stinson again advised Richard. Grundy that she believed he had made the 

right choice. Mr. Grundy responded that he hoped he had,” I don’t want to go to prison forever 

and be laying on my bunk thinking of what I could have did to help myself…” and that he just 

wanted to have some say in the case “I want to have some say in my life” as “This is the rest of 

my life we are talking about”. (Tr. July 22, 2019, at  41-44). 

 Judge Magnus-Stinson again coerced Richard Grundy to accept unwanted attorney 

representation, by assuring him that waiving his right to self- representation was the right thing 

and continued by telling him “You will work with Mr. Riggins. I think it will be fine”. (Tr. July 

22, 2019, at  45). 

It is clear that but-for the Assistant United States Attorney’s proposed conditions and the 

District Court’s unfair and unnecessary conditions and coercion Richard Grundy would have 

continued the assertion of  his Fifth and Sixth Amendment rights to proceed pro-se and represent 

himself.  

 On July 22, 2019, Mr. Grundy made a knowing and intelligent waiver of his right to 

counsel, and instead choose to assert his right to self-representation. This was made twelve (12) 

days prior to the start of the trial. Mr. Grundy only rescinded his motion to proceed pro-se after 

the Assistant United States Attorney recommended and Judge Magnus-Stinson coercively 
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imposed or threatened that she would impose unfair, unwarranted and unconstitutional conditions 

that were designed solely to convince Richard Grundy to give up what he really wanted, that 

being his constitutionally guaranteed right to represent himself and to not accept unwanted legal 

services. This was a complete and total denial of Richard Grundy’s Fifth and Sixth Amendment 

rights, and a structural defect in the fairness of his trial. 

The United States Court of Appeals for the Seventh Circuit downplayed the significance 

of and disparaged the constitutional right of a defendant to represent himself and the  Faretta 

decision itself. 15 F.4th at 485-491. 

The United States Court of Appeals for the Seventh Circuit disparaged Richard Grundy by 

suggesting that he was irrationally dissatisfied with his court appointed counsel’s representation; 

that he posed obvious and legitimate security concerns, even with counsel.; and that he was 

deliberately seeking to sow ambiguity for a tactical advantage. 15 F.4th at 485-486. 

The United States Court of Appeals for the Seventh Circuit disingenuously ascribed an 

unwarranted  meaning to Richard Grundy’s statement that he wanted “to be able to, to see what is 

about to happen before it happens”. The statement clearly had to do with Richard Grundy’s being 

able to view background discovery evidence on a computer (cell phone data) that was used to 

create exhibits, so he would know where the exhibit and its contents came from, as well as its 

relevance. 15 F.4th at 488; (Tr. July 22, 2019, at 23). 

The United States Court of Appeals for the Seventh Circuit disingenuously  avoided the 

issue of the District Court’s improper and unconstitutional conditions on self- representation by 

finding that no unconstitutional conditions were actually imposed  because the District Court’s 

answer to the constitutional issue on conditions of self-representation was we can “figure 

something out” and that  Richard Grundy knowingly and voluntarily withdrew his request to 

represent himself. 15 F.4th at 485-491. 
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The statement we can “figure something out”, concerned only the Court’s concern about 

Richard Grundy’s access to a computer during trial and the full statement is “So it may be that if 

we can work something out”, not that we can work something out. 15 F.4th at 485-491; (Tr. July 

22, 2019, at 22). 

The United States Court of Appeals for the Seventh Circuit  improperly found that 

Richard Grundy knowingly and voluntarily withdrew his request to represent himself. 

The United States Court of Appeals for the Seventh Circuit  improperly determined that 

the conditions imposed or threatened to be imposed on Richard Grundy’s self-representation were 

not unfair, unwarranted, unconstitutional and designed to and in fact coerced Richard Grundy to 

give up what he really wanted, that being his constitutionally guaranteed right to represent himself 

and to not accept unwanted legal services. 

It is respectfully submitted that this case illustrates why although hard and fast mandates 

about the extent and content of the hearing required by Faretta v. California, 422 U.S. 806, 95 S. 

Ct. 2525  (1975) before allowing a criminal defendant to exercise his constitutional right to waive 

counsel and represent himself may not be workable, but that some guidance and the setting of 

outer limits of the inquiry are in order. 
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CONCLUSION 

For the reasons noted herein, Petitioner respectfully prays that a writ of certiorari issue to 

review the judgment and opinion of the United States Court of Appeals for the Seventh Circuit 

entered on September 30, 2021 and reported at 15 F.4th 473. 

 

Respectfully submitted, 

 

 

/s/ Kent R. Carlson 

Counsel of Record 

For Richard Bernard Grundy III 
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