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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that avwrit of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendi'x to

the petition and is

[ 1 reported at ' g - or
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. - : -

to_'

The opinion of the United States district court appears at Appendix
the petition and is ' ~

[ ] reported at - ‘ — ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[\/ﬁ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[V] is unpublished.

The opinion of the Coal Couvﬁ\‘/ Stete DI(STH'CT ___court
appears at Appendix _ B to the petition'and is wpublished.

. I
Oklahomea CourT of Crimimal A ppedls order To Distrid Court™

for an eue’denﬂa‘ry ?’1@.«(‘{-/73-;'&?93'1{’5 ’J‘IAIPFE(\C{’K .

1.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. ___A _. ' :

~_The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1)..

[V]/For cases from state courts:

The date on which the highest state court decided my case was _\ /2 c\/ Z |
A copy of that decision appears at Appendix . :

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certioré.r_i was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitulional Amendment XW Csedionl)
~eoe ot shall any sTale deprive any persen o\ “fﬂ_‘—’beﬁj

or preperty without due: process of lawn nor deay e qay

person withiin stAurifd{l'quGMThe equof[ Prcﬁec’hom a¥ law.

1R USC §//53 (o)

Any Indian vohe commiTs aaainst the person or py‘opeﬁy
oY ancther \ndian ov ather persoh any o‘? The fol\ow -
ing oaffenses, namely murder.,. within [ndian
- couniryishall be Su\':.‘)eéf“?’o the same )c:wu and

»l:'e,mal‘h'es s all stherpersens Committing any
of The above offenses, suithin The exclusive LS -
diction of the Dnited Stotes. o

: 1B USC & ils) @) _ - .
 Foermal C r'cfccxgr\i‘zea\ T,‘*aqu bowndaries) gnd infocmql
Ctribal ‘fr'.u _ST lan AS) resevvalions Cin dué(m% ru'%hTs-oJf
Wy /roads), '

W



STATEMENT OF THE CASE

The Oklahonma Court of Crimingl Appeals decided an 1mpor] -
ant Tedecal question jna way Thal conflicts woiih Unided
States V. Dash ney s2. F.3d 298,299 Ciot ¢i [495)

i allowed To stond, the Cklehtomia courts decision will [eave
Thouwsands o{' ‘Ii"lQ\{V;C\U\G\\S wiTh STC\TE: Cony y"\‘ijﬁ <t L,QJTTHQ‘
State ')’W\ES nNo ‘&u\‘/i\f"\’ﬁ\f te ‘{’b-’af— The Cq\vlvT{f;Tv’yl'V\S_,\o Pfﬁ“
serve leqally veid conyictious thal the s“fm\‘g nevey had quthor-
STy 1o }W\Pc_f.es The sTate courls deision \1(_O\QT§S beAvr'ocK priin-
ciples oF due precess and centuries-old umc\et"sTmlcsiﬂgS ot

" habeag Cdl"pds,‘.’.ﬂ.f-%, QO;\\((QTE:DV\ Caning STDW\ d 'w‘\/\e’v’e & %‘:\’O\JYQ \c\c,\KS
' qu-i;iqcr{"f\/ o cevmiinglize The Conc.\uv:k) ancl habeus courls _
I/ww‘ < [oncs Se-t- qsu‘de. )\,\d qbwler\-\_S' l>‘[ ‘e QCU\\"T ‘H;q"\' jc»,c,\i$ :)\l\f'r)SA
diction o ' '
| The Major C'rim_e.g,ﬂcj— ,s tThe Surl'sd,i'c,‘“ov\a\ _STC\TG\TQ ‘O\T‘ﬂ'\e
heaeT o¥ Yips case, |t ap plies Yo enume rated cyi MES Cowl-
miTTed b?’ (.ndiqv\s \n ”)mé\'um_Coqurf when The MCA O‘PP“‘
12S, surfs‘c{ ‘dien is exclusively ‘ﬁ-;c.\g ral, cee, Neoesinge Tt
V. Samuels 507 U.5.99, 103 (1993)(" Federa) surisdichian
overthe offeuses coyered by The MCA; s exclusive ot sgle
jarisdiction Cquetedions cntitled Y U, 5. v, Sands AbE F od
1058, 1062.(16Th Cir [992) (“ The <tofe oF Oklahomer does
noT hove. :)L)\m"sc\ic")’[o M svey A Criminal offeirse commiTred
by one lndiav against anether n [ndiawv Cqu\vﬁry_\\)ﬂ "ro\f\! O\T"\"
V. Stale 825 P ad 277, 279 COk\q.Cmm,App,l 792 C/q\_x‘ﬁe
g,-'mpiy"vke_ sVate gt Oklahoma Aces N3t have 'u\r'\'sd’\’d(én
AVer ceimes comm |Ftod by oraaginsT an [wdian in (n-
diary Co L\V\Try”) Cqu@'\“q‘fio:b\s o»-miTTeé\)”TAe o\}cy ot /’@GVM%‘
(ndiants Tree €rom State yarishcTiont anad control \S.deﬁP‘
ly Fooled (n The nation's hisTory "Rice Vb Olsen 324 U. g,
786, 789C1a45) (.c('('(mch Worcegler v Geo r‘ﬂfq 314,86,
(6 Pet) 515 CIR3Q) |
N Davis N, WS w17 U, S, 333, 94 5. Cr, 2299 (1974)
The Supreme CourTheld 4hqat whgrg & habeas P?TI+I ilcle
has been convicYed of V’iold"ing alow qnd an inlerves Mg
decision esTablishies ThoT t)e petifioner’s conducT was nof
a viotation &8 that law Then habeas relvet 1S qPP‘ro)Dr}(ﬁe )
H\T U. 5. 346 -17 94 S, (+.22989, |

l+.



AlThough Davis invelved o change jn nan constitilional
suabstanlive law rather Than a change \n non-con-
sTveto nally based Suvt'sd(cﬁ‘\"[cho\ rule , P@f\ﬁ{om%k‘ con-
Tends the insYoul case is nove analeqous To Davis Than
Mgt lo$§ Surpa. In T_bje ;hSTQVlT QQ_Sé,T)fle‘fr;'q\ coOneT
nevevr had ‘buta'sc\fah'o n ovey pQTH'IGWQr'S case. simular
To The resultin Dovis, This courT can conclude Thot
The YudgmenT entared bythe feial courd i The gbsence
o) L)ur{sd}cﬂonﬂinher“en“ﬂ yresalis in a complele miscar-
rooe o‘F’ju\sT,’ce_ qu/\c_l, Presest exce P’honcx\ c{rcumsTuvmes_
Tha juslify callateral relief ™ pavis 417 U5, 3H4l-47,
94 5. ¢t 2298 CqusTalion marks omitted)

The ingtanT case does nol invelve any new constituY on-
al rules et crivminald pmcedu\re, Rather the dajms in
thys case re\q‘fe To ‘H\_e | b\\':'s&(c-_k o &F the CQL\Y:T) Pu\rSuo\qu
o Trealies petween % United States aund t he five civil=

‘;;lQC\ “r(‘i'beg NO\TI'CV! cmd' s‘u\bSQCl‘b(eV\T [P_CS{S[QTfDH oS i»{\a‘\*-
reled by The fedeval courls To | -m'[oos"ﬁ Ce iy nal pe:\q\TfeS-
The Me Gt laoléiﬂ% toncluded whein an Lndian comnhlg:
O crime Rnumeraled in The C4 w thin [nd g CGQ»"\TVY
the shale ladks 5\,\bi\e_cijq\'fe,\'“ worisdiction MeGret V.
A klahowa j40 S.Ct- 21452(2020) omg t was dcter mined the
Muszasgee Notion resevvalion had noT been disestablish-
ed by congress. Mc Girl suxpa, and evenThough Tle skfe
[awus -qlo(cl}ecl ovev The {ands w}T’\/\x n the idloricq
boundaries of +he Muscoaee Nation Qe oyer A hwndred
yeavrs, ]_f’ay{mcs Theusands of amales Sevvin g Vveid sedlences
in prisons who were die_me due process of ]cw};i yuaronlee
E\/ﬁé\'(AQU: g»C—*A FOU\_:Té’eﬂ,_TL\Q Me G T }’\o\c‘l\‘ﬂg nvelye d
\‘)qw[‘Sc’.\lcTt‘oq\ f§5ue€ ufh'{c\’/t wetre FESONQd with o uy 'l‘ﬁf&fenr;e
To QOVI‘S-(-I‘f-\ATIDV’O\‘ Pr!” QIP_'EF) qwa the co u\(‘\(_ {s;‘H\eYQﬁrQ,
nol bound l?)( The non~ I’eTmo&TNsz Ao\c\ivt% \V\TQQ%M@_
V. Lane 48694 U-S. 288 310,109 5.0 1066(/989), see e U, S.
V. Dashiney 52 F.3d 296,299 C10% /v 1995) Choldina, that
Tquue WGS iv\appln’cqb‘e because 4+ he neus decicinn
o\ isswe RS 'Dc:shne\[ “Aic) V\DJ\\QV\"‘OL\“CQ anew rule o5
consiitutional eviming) procedurce byt cmly declared
whaTtye \aw }*V\ew'\.r'rr'ov/‘ the dale ot \Ts ey)qJMQHTD

N



ln U S,V Johnson, 457U.S5.537550,102 S, Cy. 25790982
('r‘é’cOfﬁniz)nCﬂ That full r“eTrooﬂLie\({'T 1S a necessary ad-
AUnct 4o the ful«n%'TMaTO\ Trral courT lacked quthio r‘{T\/

fo _convicl or punish oxceimtinal defendant in the
TiesT place based on The notion That +he PriSy JACONS S~
TQV\T.)“C\%W‘Q"TS ot seulences were void ab fmﬁfcs)

In and%mf Vo 4S1 Film Products, S U S, 244,274
1y S.Cr, /4930%7@(( recogmizing ot in cases 6Fa new
\jurfsd:‘d/anql rqle_,(presem_\_iqw y\cer“\/ asverns in
Juch sifualions because Jurisdictional statuTes speak
To The power ot the courT rafher, Thaw To the eoqbils
oy ob] ,'%J ons af the pa r-‘l’,'ag”) )

H[sTorY of proceeck(ncss (n instant case |
Petitioner’s thivd FosT Conviclion Rel(ef opplicalion
case®™ CF- 2006-44 e
3/2.6/2020- Post Conviction RelieT- filed
%/23/,2025‘ RosT Gonviction Relief denred
5/27/ 2020~ Notice of luTent f» Appeal - £iled
5/19/ 2020~ <CQ5&#PC-QOZO~33%) cocch, Pstitio n
ond Ecroy with Brie$ s 5(.\’9[36‘['1_0'6)7&*\')‘/0&/\
ond Evror -filed
7/20/2602 0~ Motion to amend PeTiTiomer s BrieFvn Snppof‘r
| oV petition and error-filed -
12/2./2020- 6CCA,Order remands N for EvidenViary
Hearing-fijed
(2/19/2020- BequesT 4o r appoinled cOunse\CD:sTv-;J Co\/\t‘—\)
I/ 14/ 202) = Evided) "O\‘”Y Hacxrn'mcj by zoom Telh no\og\/
- 1/29/ 2021 - Tronseripls filed for Evidenliavy Rearing
/23] 202\ - Finding of fucls and conclusion s oF | aw Eoled
3/18/202.\ = Attorney Geperals Beiet after Reynond-Filed
Q/ZLV'ZOZ‘ - FeTHL:bwér’s Mo\tlblfl To qun’lﬁ'sup[ﬂ)ewmyﬁ‘q |
‘ | evidence - £iled |
7/‘?/2021 - Objed—fal/\ Ta PQT}T{OVIQV‘é request Yo supp!eﬂ\&‘(\T
’H"e.\"écord and G\H‘ert/\oﬁ‘ive -ma‘h'on To _'quy o\V\A
- abdle Post-conviction proceedings - £ijed
7/t /21- Reply To A Gs objeclion To petitioner’s re-
ques To supplementthe 1’@(:6\@5 and O\\Te}“nC\T\\)e
/ha‘)f(ov\ te S C\\[O\Vlcl QbaTe PC \3\ Oceg&tﬂﬂf
1/29/2.\ - 8CCH,Orde‘r denying PC_i%--'ﬂ!ed o
(0/\/ 21- QOyde , W)aﬂc\éoﬁ@ C_DI;‘(’N'C'Y Cgv\r’\’)'{“{led



REASONS FOR GRANTING THE PETITION

(1) Becaus= of all the errovicous [eqal dleade vy inTroduced (alo

The case by The state,as defined below,:s r:t:us{vg Fdeny due
process, was inaccurele and inadequate To potect the
constituTional eiahTs of the petitioner and should requive
reversal and remand. UniTed Stotes ConsTYuTionel Amend -
ma\/\T FOUK‘TE—E E,V\;m .

This case has been ripe for &\'sFOSO\\‘?OV\OUQ\f six menThs o\'el”e_l"
3/.3/2@1(, Briefof resPoméevﬂ' &l ter ke,mq*nd, e CK/Z‘T/Z_OZI -
Ok\alioma C@U\'T Df Q/_\"fn’ll'MQ\ A/Q/D<'1(_1‘ ‘s ocder dQV\\{[ ng Fe_‘f;h-ou\er’s
Rost-Convicdlion Relief, Pelitioner has o procedmral forum To
Cha \lenge _[V\u‘\"lo‘f\:_ v Wallace, refico ot WiTy decision wwhich wcx.?
decided 8/ 12./2024,47 days beore ordeyr deaying peli tioners
Pos1- Conviction Relief. - |
' 3/19/202\ in Bosse v, Styte, 2021 0K <R3, upy B 34 266, oT -
i0t3,4, L4, [Sz.\ﬁ', st sent, The D1‘$Trt'cTﬁTf‘c.\r~p;eY qk? ra s &S.D\ sfalpcgro:\“Q
Gla(m ,cwa&u}ﬂcﬁ Tht this Cpu\r'r should q\T§r~ \Jf_s definition of
Indian sTatus, an Cﬁ"gume:ﬁ“ ol raised b}/ the qt forney gevereal, |
at palt, 3cd. por IsTand Zad. senls The D, A. states +hat+he Didtricy
\Tuéoke- aweided the 1’5‘5“& &% bldoa RD(CL‘V(TU\W\ W'L\Q-"\. qu"n%
Mer {\F/\di‘\/‘gs” of fuctand tonclusionsg of \qw, He now re-
ques‘\_s ThaT this couyt reqhive a speeific bloed qu o

‘ Tt ‘_h:: V/\QQT"} he definl 1o of (n A{qp\ 3 \—C\*M% *'0 aN O
o /(jurfsdic\)‘f'omed Ioophol‘e“,
la the usTanl case 3/ 18/2021, Brie¥ of rgspande;#&af?fer
t_‘eMo"lC\(Q PR 3, Znd . st sen ¥, AsSuwAfh% Pﬂtihone\" did Com-
miT the M(&Wdi(‘ oNn ant lnc&fqy\ \f‘as‘ervc{hbyl) LLUL’V’Q\JQV{"he
stale properly exercised jurrsdiction because pefition ey
was ns¥ then recognized as an \ndian. | |
Pyt Iste par, 3ed sends Although this courté remand c?/\c\ev
Mge& the Presavﬂ_ Tense (/[S' récogm N ed as qn [Vlcf\dtﬂ\:
remand ovder ot 3 (adian SXatus forThe purpose of the -
tvlai\)@f’“ Crimtes Act must be deter mived as ol the Tlne
ot the cei me(s). U. S. ‘\/rZePeclc\ 792 £34 1103, W13
Catheir 2015><€r1 bamc) | o
Pq 6, FN b, [t (s The Stafe’s posi Fiou ‘ThaT("Qcogjnthoﬂ
Shoulc) be measured by mesmbership alone, However, as Thece
(5 no evidence of 'rec_oe&n‘.‘f,'br\ yAYhis case oeyand gm’o\\*
MenT, 1T (s u0 ' necessary To veach thot G[MQ?'\'(OH it
This case. '

7



j)ﬁ 7' Ist. z:q r, last 'Serit) T[AQ STC\*C‘E l"e9P<-’,C_‘k'Fu\\\\( O\SRS Th ’.5 FQQ\PT
To hold (n accaid wuith evetry sther \uvisdiction That has
Cke_c'\c_\ei 'qufg ques’i’f@)m,\rkq\f K‘P_C,O%V\ fT(om 15 Ae*et—’mlmed N
&s of Yhe dofe sl the crime.

7/9/262.\, RagPon&eV\T% obgj&d‘jom T [79:\'1\’{’/'01/[6("5‘ reques T
To sapplement the recovd and al\ternative motian Ta sTo\Y
O\V\c[ qbtd'e_ F@ST‘Y"C"OV\\(L.Q%{OVI. ?'“Oc_(-‘;ec\ erlC‘gS,
pay S, Lst. par, last sent, This couvT should adopta bwicsiﬂ“l{ne
rule in whicl omly encolled members o‘ffeciira“y Tecoxwized
Tribes are considered Indian For puepose oT ceiminal
Sqr{sc\({ﬁom . _

[ Bosse sacpa. The staTe arques spec}’f(c bleod O)uchuw\ ‘
In The instant case the sfale an ues VV\EYVL.;\?QX‘S'\IL(P alone
oc enre\lment alovie To defermine lndign sTatus, In The
,I'Vl STavVlT case Tke stfte vuc.udc.l Sporacﬂcql\ wobble bac\(

and Forth wntil thetime preseiled 115 self fo choose
- ot the laTtertwo The saitable definition of ludian status This
condudl by The stofe prescited o comfusmcj and imsurmeyt-
able chall enqe to Feﬂ‘n’ewe‘r‘. in oddition the Stgte a‘r%u(ed,

[ndian status had T be proven at the TVme of the erime
as on elemenU ol the crime, which The stote implies that
st'\\-(on ev Lails, AJH""V\B‘AJ wov‘a,fc)rwork, n aeccovad
with 12/2 /2620 remand ocde Defined and ordered
2/23/2020 \n DisTreT courts finding o8 fuctand conclusions
of law, petitioner qualified in both orengs ot (udian ‘
stafu s n accordance with the UniTed States 10%R e fveu
coury o’FAchq\s‘ definition.

(2) The nationa| imporTauce of havind The qureme Court
decide thisquesTon is ¥his courls decision, beingthe
highesT court 1n the United Stfes, willbe as close Tofval
as. can be had. The decision il lessenthe lower covrts [VF -
gation ond lessen expend iTare ¢f juéi(@\ resourtes. The de-
Cision could alsa help reslore Trusl befween The ndian Tribes
an The United States. Governmedt.
(3) Oklohoma Couel o Apﬁea(S, Matlet § v Walloce 2021 0K R 24
nen-etes adtivrty decision (s in conflict wiThthe holdiags
A Sharp V. (V\qrp\f\y 1Yo 5.6+ 2412 Cao 20), O 7/q/2020 in
N\c G;r‘f v. O lalioma Su\'pox. T)'ﬁ 5 Cou r“f \”U\\eé (n ‘Fo\/o r of
MeGirT, Then Tollowing on the same day, This QOPH"T rul-
ed qFf[r’mj/lg‘TL\e [OTa Clveut Courl of APF@-als holc\{nob 1)

S



Murphy v Royal, 866 F.3d 1164 Cio*eir. 0kle. 201)
impling T jeasT parTial retro acliviTy,

H) 1f Yuis CourTruled wn ‘Fc\\(oi’ OTpeVHOﬁG"” and order-
ed that Me GielT will be applied ‘f“ul\y tﬁ&TerC&l'Ve. To all
MeGorT C‘.hq\\ei/l%ec\ pos,T~¢.ovxvt'_c“(io[A’ (‘ijl@? opp\ig\\--\onsr |
Pric:'r‘l’o avd uffer‘{—ke,(rflth'v:dica s;cv\-)”)/ Q/,zozc,\hﬁs
| help others similarly sithated Yo receive U > Yo -
tfz:dj(?;‘ll}qw ;Zmrcw\“‘—eec;\yby u,g;,(‘_ ;& ﬂm,r’kﬁfhg STQ‘\'Q
oS O klahowa deniedthe m by assuming sybjecl malter
juctisdiction, Thece ara Thousands of inmales sevy Ay e
W Oklahoma prisens an yoid convidhons and senfences
handed dows by Yhe sTale oF Oklahowa, withedY yesdid-

ion To do so.

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Lvle Q. Brawn

Date: Né\/)/é , 202 (




