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^ u/Me via bend , hirtMonifarln
-------r_

^ inMAles’^ b\S Clem dlsCpIimry ftcoCd whlle

cuiJv filS fchAbl/.'falfetfj 0.11 joro\/>JiM a to pie e\j(l^tnce -fW lie 

(yjo\flld V\nl be a oUtf/jef jfod^ ;f fele^eJi, 0Ld^jm jje.
K
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£ nSk oP feC'iA'o'Sty) i Pi$ tpAHtjeC ie {be. C9wwkn'd\sj 
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allh^p h>5 ^/ufJ Afo/lS vrfApj ^UeJ'P\j 

CoWfXxXfoflAe ft?/e«.Se UMikf IJSSX- f IBU3 } l^e few^S 

(\ 4# 4 4 <2 Commu^'A^ u^AtC ike po.Oiof'Z Sc A fcNi

l& {/S,S>, i 31*12^) , (Td^f ff>ec'(;cfil(vj j pound AhA 

k',S cPme- \sJ^(°Aei ok 2 oo-^-mik $enAenCt } fkA earl 

[e(e&S& \sJpuiA -F&f I 4^ fePlecA Ahe SerfouzneSf of fl*e cpPenSt 

io pcomeie

)____

r AjVw •A/"4 Iia.4

9-

CeSffrt kp ike ku ) jp provide juSA p^'Sb^mi 

iiort ouU^Ac deiercence ^ je proAeCA Abe publ'C.. (pcl^), 
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&pf)£h) by him u/fltAIk nof he jo-ten /n o^od f&tfk 0 
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<kf)f>e*l,

j)f^l ? cj eiilnj {h*tOfi &

fof le&ve +o Recced 7~FP
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on
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In foWfc v, US, D;sT QuC-i, 339 US. gHH} 
iHC, IQ S.Ci. 9^ (Ifco) tks Court held fUf 

ike of TFP SM(a$ ',S ajfJP&Ukle QCdeC.

Pei'.ilonec (kallenje? ike Eleventh OrcvI-hS Conclusion 

jkffii- he C«rt wijroCeed TFP on af/W hecavCe h\S

^^cney&f _ _____ _____
/k ik'S Cocci' held In Ell'S V, (Jnlied Stdef 35^
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Qrt-fgrtffpnr on floe t*igfM-<; t^/gfe fcMolotiS, The orsl
B

Si^fuiof\j fe^uTctmenf for {he gllouo^ice of an injjcent's

appeal JS ihe a,p[l;e*rtf'S

Tnfht absence of Same evlJten-i

3
// 2i (JS.C, i MS’.QjOCih f&Tlp >

Umpfojier vnofive ^ fh^t

(\j)f)l!canfK£ ^ooh -fa'ib i$ eSitibliSkeh ^ fine ^CtSenfoTtoin 

issue jh/K-f- is nof plenty frivohuS, f<kf(e\Q v>
(]n'M S-fc^X, 3SH il.S. g-zi ' I L.U.2J, ISZ? ,
of

mi (tin).~7T S.Cf

_____  The 0jC0<A -falih }eSf muS+ flof be Cenyerteb info

(k Co^uTtMmT of & preliMjnAry sbou/!^Pj of any j)&rj-iCn(if

&%Cee of n*ertf. {JnleSS {he JscueS f^Sej qJc So____

frivolous fh&f fine Ip-e JitsriSSeA. Ikv jhe Co.Sc

of <k hm>nh'iQ€i\T fed, (l, pin, P* 3%0 fhe

(QfueSf af int, ygnf for (e^vc jo affeoJ ,7i fotvno^

j>aU[>cK£ MuSi he alh\/e&.

_____ The fjevcn-Hi Gfcwif Court of floods way___
yonvF & fejWwef [t

fo l?4\g

Chrf\eS f\Wn 'Wf^hf £ j\rfhuf £. /filler fedtfJ ffaCTce 

»"A froCeiufe. | 397P.J (V*1 el. Aft. 2020 j,fJ,Je) ' See.

2TX'C‘ £ Cm^rh>l » wH,'« f:i‘A

L

fo j)foCee(h TFf if he ''Sheulfl 

fllve Security foC fee£ l CcSfS " \bAA

(kve

oC

t

9



pu/Sugn-t M ) Qri/y J-e+eOnlnaifoy) -fo fee n'We

b'y the Court |$ ^hoTh-ef the in tfee &fficUv7~

Satisfy -fine fe£u!f{t”Strl- gf paVe^vj /l/Ur-fln^Z V. fCSt!

kleahers, TnC,t 36Lj f.3Ji £ , |3£7 Ql^ Cr, 2ooH)

C Pef Curl^^) t petitioner's q$\Uv\+ 0f jnklyftcxsj p&/)

account Stekmen-b Cixflstle^ this fey ulCe went ^ he

established InAlyftCVj, gee 2% US-C. § IVS'(^). ___

___ _________The TfP Statute docs wot feyulCe a fu/Iftj

about- whether n/\ Is -favofaus txt the outset-.

See 22 1/i.c, § /7/iT(V)(2)(g,) th&t ^he Court

shall dismiss the CaSe -f/me ,'f the CouPt determines^

the /Xj)J*al JS -friVolouS (enpbaSIS ad<W^. y4 ComJ)(

__ jS ■fdVofou.S It H~ ''lacks an gfQjUahle hosts elther I ft__

low or fact/' NeltBke- v* Willies } ijfp u,S. Bit, __ 

327 , lot £,Ct. 1121 Q?i?); see oJSQ pent** V> 

\\efnmdez, 5^7 VS. 2S} 33 ? II2 S. Cl jlZi (lWl).

_A CowpU'^t iS’ also legally -frlVo/ouS 'rf It -falls jo false

aft "af'ju&blz Question) of lop 

indisputable werltlefS le^al theory*

t 'hll-l&a ree also Nafler V, fresllckc\ ^ 3^

Even lyheCe <\ "claim IS

-L
alftt

oC tS hoSeJi oft/r aft

// f\leltzlee IjtP\\'

{],>< a-

arguable ) huf
<w.

10



L.
kft.W-Jgfu) (v;ij ’be uncucce^ut ^' \j& hwe Si^ssed jhd 

/'+ WUSf hefreded I Me jke cUl^S 

&ir>d should CuCV/vt frivol if fevieu " Wi kt allowed jo 

proceed, Cofield. V, Puh, £erv, ?%fc>

F. 2A 5/2 , SIS' fl\ti Or. n?I\ geau-fe fefa,W___J
Seu^ttf leave foproceed If/3

OV^Ui'4- ( k'i'

Qfl C^ff^Al M jk-e ]flevedh 

(Kffed (^^5 5ufyjefW -jo a. frMoltty

defeCwM^o1/) „ £?e P<kCt V, fsv*v\S .1 oj f,2d IjZg

■)-

J-
/^a? r;r- /?&3\

£ecei*4ly jUe flevwjf Circuiif Co^Clkl-ej jli<tf
( jke gbufc-of-JilscreiroiO Qi*nJ,vA of Cevlew Allies -fo Cases 

tftVolv'1^ iUe den,«.l of Cffy&ssfotiafe feleeSe. i?>S%2{c){f)(A)t

(Jn'M CMesv, Harris, %9 90g ) ^/( c;r, ZoZ\)t__

'The Ji'Sirffi Co(A?j- Abuses iis discedf<m if 'f affiles Incorrect

lep&i j follows iMjfcjef procedures ^ken wakfaj /ff

de-fer^A-lfM . 0f wires Cl^C/y eCCQV'eowS f<xCfi*&l finJL’yS, 

(Jutted £+*.-to v, &&rrln/)imi, M f,j>d Ull }!\99 C'S, 
Zo( 1^) „ Th addttUn^ jbe flevenik Clrculf haS 

I Ft £i*duS jo y^uru^ ffjheC ^'JUneCS ckalleti^wj jh-e 

ColaCMs obuCe c-f discedUv) foC O^paSsr**^ felenSe

direct

{jnjjel £f«kf v, 'Jocki$ti , Zo2i (J,S, Afj>,
LEXTS 110*19 (jt'ih ClC 2ozfy f (Jntted. CjadeS v* Onealj 2^2)

" _•



v_»

US' Atp. LEXIS 11,31 (IM Or. 2021); (J„;M Sfjtf V, 

/Wtoi, 2021 US. Aff, LiXTS BUS filler. 202l) ;

Vn'M v. AVbee, 2oZ\ US, Am, IIXIS l22ii

(lltti c;r, 2021)- S-fcjer
Aff. LEXIS 2^17 fll-ft Or. 2ozl). To flcU infult f<>

j fg^H'oyierV g^s-g Qp ^'sc(rtrtv) arguments' uert 

Si Conner jhw the ak*v* CieA. C*Se$ gnl muHlpfe 

CCcia'A Courts

V' klMSeimoj j_e , 202\ US,

f\fee u/iik j/t[f ar^merts} yet he u«S denied, 

There Is eK Consensus Ik-e eUSiffOh

Churls cxflA other Circuit Courts [cA\/t \rttr pct-ped. the

Statutes r)Y\ fe4<if weC's -f^viifL iwea.nl an\j thpjieal

erf these ISSlA^ fc rwf -friMouS. S?e £g {J.S.C. SftlSfeX2%$Y
i

11%\JS.C. I zmzfcXQftO; first Act f
\j,S.S.G. j !&('!}>, See qJSd United girtef \/, Pello<fu\v\ i 

ApfeJ fit*- ZQ-nzll-W, 2ozo vs. Apr, LEXIS TffU
(ll-iA err. Zo2o)(h^^J that <K Circuit Court- h*S Interpreted 

the Statute In the petii^ntrrt fos/ot^ So

proCe&d TfP Cannot he denied aS frivolous} r

_______ To prevail 0n his appeJ m the fleyertl1 GCcu'rt} __

petitioner tVfu/A I'wve f© Chou hou the district court

a. emotion Cor leave

to

den^in^ h/S wot $ on for Co^p^ssio^otc 

felt«£&. The ofjuMentS kehu ujtrejpeserted {0

abused j{C discretion }n

-fKe
{

12



Eleventh GfoH- 0^ k'S Appgdl inVolvek Several legal prints 

qX^aoM^ on -/li^r w.'K jhere&re floE fn'vofoU$),

appgaJ
pryCeeJieJj, 4-q -fUi hritpMJ ^ &s i^efe uaS ]V) -f^ch 

Q-f fgftSf p^e jsCUe pf Pif^l/yA^fe (Vierif on g^eal,

^hci/ilk, ZiAve \)<?er) ofw\eL "JfP hlZ
have.

Ok, ViHBTHEfc UNITED STATES SmtfilcJM 

CVIDELTHE j l$l, B A (PLIES To 

DEFENI>AfT-&RQU6HT lAoltoMS. foK 

QoiAfAiSlo^ATE RELEASE WJbEA, 
TITLE IS USC. § 3S£2(c)(t)(X) 1L

E'^hf of ibe r)!mz c,Tcia!F C°*cf£ i° have

CoftSlkertk iky (£u*sif'>tn

j of d'S+fifC+ Co^riSj Inai/€ (uhA fh/xE § //3/»/3
o/'P'^ K?<?

Af well ns the cyerukelwlnj1

Q pply fetenSe Cvt'i$<'herqli°nS'

apt PC Confj ft 55 wccfpr/aJ

Changes' jo j 3£lZ(c)t <ree (jn;{ec{ ffajef V, fccooker^ _

11b F3\ 22 2 ] 23^-37 fo* 07/ &p+. 2 0 

UflM SU+'er y, Andrews t ZQZl US. Af>f>. LEWS 2£>C%?
(j>c<k C f. ,4^L _3 Pj Unite A 5 fatef V,

98) F-34 27/ , 22/ C,r. QeC, 21 Zo2o)__

fo

\oeC«lASe // /iof r«V/5eA

■2ggo);

~~L----
13



Un'Aei SUie! v, Shjc&wt,;, f,3nt 3it, 2,32-13

C^ar. Aff, 7, 2c2l) : Un'.Ui SWer y, Toner, 

£34 /<??£_, lhi-1 Z fabc,'r, fltv, Zo,2Q2f)' 
VnHU SUhc V, 6uwi, <jio F-3X HIS, li&o~Zl 
(7^ c;r. NeV, Zo 2020); Un;ie£ £U4er

9?3 F,3<k 797, 201-802 (fh C;c. Ape g, gogQ;
Sfa^er v- .AVia^iahj F' 3tA S2t, £ 3^

j/nlieth £f*leS y,
2o2l WL !<mzHS *g (b.C. CC. M*y )S,2^/).

TkiA$ , jhe pAffijpetty \j'\t\J of Cifcuii a^k cL'SldCf

Courts is ihxh US<S,&, i /£>/./B is nof ck SV-Au^f

v <• yWtU,

(\0^ c;r. yy. l} 2021) ;

i
jiKChcj- j lyfo/fli le^w/ef diSifiCf- Contis u/Hb jhe

diSCfeilotn fo consist. ub^j yu*lifies (kS

<mi\ (ewpelfln^ felons" foC o\ fe^luC/.V) in Sentence,
.   '" ........................................ ... —'--------------------------------------------——   -------------------------------------------------------- -— -------------------------------------------- ----------- ------------------------------- --------------------- - ■ -———------------------------—---------------------------------------------------------------------------------------------------------------------—

in Uw Ite<hThe ElevwU) CYcOiii'S hM ai n

V> £>rynil zc2\ \jL jZZHSl (jM CC.

7, } (k 5f>hi panel {jeCiSicn i is th-e-

^ jo -fh-e. Con1r®fy\ hy

jh*.+ <j;slr,r+ Courts Ar<. ko^nk by § IbU3 „ TInis 

jrculj SpUt i$ unlevuxble. (jeofAphy ajon

y^hajlner offenders <xf€ fjraflje<j CtMftSSlMffe 

pjkf fu] JiiSSeni in fcfy.nj'

£MeS

£o\ct CiCCuii’ InelXin ConCf^divt

C e

[elet\S€p The, r 'jnsi...-j

IH



Concluded ’fhoi l 'The j)Cohkms jhrt arise ffow jhe

mnojorif^S (ehamet ov\ ~jht oirtdrted policy CirteMmi-

CgryiPungWi hy fhe m^prii^s ey^eSS deciS!$C\___
j~o Qffifce, (of iigfiflfg) /(Xt^iA^j-d -ffoM -fine j)o!fCvj Cirte^ieM 

S%dle^) jhis (esulf (eiftSTrteC jhe exaCf- proh^^T 

fht Fieri £dep ACf usaS intended j0 femedv^ * Covert'Sinrdc 

fek^Se^ decisions haJi been l?ff iAtukf ihe Cpnifol of-

aK

9 9 0

OVSCV\^\^^ \\i/rt Showed jf)Q lg-fereST jto ^Co^eCIvj■3-
[f Tr TA>

There is wo'fhin Courts’
deciding retTfmcz fe^Uidrcn molTAS, Tn j>aSS!woj

.$ 3 S~E2{f~) ^ Confess e^c\jer*<k d'lSilficT Courts' yiflf

f'h't (J ,£, Pafc/e CowwisSi'o?) 

in imdivid^^l CaS"ef |f "-jkere is 

fed^c’i¥]<^ ^ derm of ivAj>clSMMmi- " §„ foy, (Jq. JS-22^

Qfij). fid J:ffert4ly | <T»»iyg#

/2 t/.S.c. i 3rt2(tX/)(4) ^ ftc+ a

a S' ev'QnSl^ j j-0 elec id e

wsifxrtim of
)

°L4

SlT

sT°fefpj
\JalveCl foC ffhf] f^icdfxrtian of £enknCeS" and

pended for diSirrcd Curts fc he Q.b(e j~o feduCt

Cewkwces whew JurtTfe(k bwj \/a.fioUS -fpiCiofS owd fj?eSonS

fhrt phe (JT. fcfo(e CoMnn/SSiW ^feuionsly had Considered, 
in M+kfltj parole deUrmin^f^ , 2X af /2/,

in

rb



L>
LaUj'Aa.ker^ n(4e<{ jhrt j-he -fofefjc'n^ af)jt/e<\rh

jhe where

amA ifjrt J 3^2.(tY0C^) uo^lk a/^w fi>r
U/0l\!k keep KXihe £en-fetic',ny fewer 

H beicfltjS

■jUe ''lAer revXu of ^trteftCts in ^rjxuf*rly Cpwplltoj 
Ti/ TUr<S legislative folSfofy Jxmttisifrjer 

f Uf Courts, > .p»sriM) £ 3f S2^ , -fo
give dirtCjCi Court? a/) epA.j+*ble power f<?

IftJuXid^^l baSii"

in

//
»

eMplopj 2 oft 

(\ ftftodifxrt 'oft of- SVn-^nre iry/b^ft

"€x-ffAorA.Wv)

-the Ccft-knce initially imposed p/i &/\ lyi^Xidual dtfendM& 

UftffC Serve £ f tslrtlvd ohjedivcf.

___ & j H-r phivi UnjA^e , § JCZZ^XOM is WW/j

g()fixable -to (K wloo poggSie? individualized

rs indXafc fhrtCeaSen?

L ftp

'''eX'tf<\0fd'>wzfVj QflJi Cempeiliny (oaZtft? for a. ScnfenCt 

feduC-l'Mfylihtu^h OftfjfeK M ft oh- defifte 

ConSliMe?
wh#f

/x^eyfro^ordiftafy AftJ\ Compel!! fty 

-fpC «\ (edmCtUw pf Xeft4eftCe \snJ4f {he

(Kft

pfrv&QnS ef §35%Zfc)j 
fJie f,T£f yfef /\Ci bwendwert? ]rt ended -for jk-t f'CSf

f>e to of*nh jo dirt fret Court? an epuMIe fewer fo he

'ployed Oft'aft individualized haSiS io Orrech fi^menUlheift

Uftfaf Sentences qC "jo jurtify <n 

lofty $en4mce ,

feduCiitft (?f an unusually
//

£' fr?« M*. %~22S) ppt~Jv_

16



PiS'lf'ci' (puAs (nave Ineli £igCh (onySfAndluj auihrlhy 

j-Q deject1,'ne. jn jlne'J diSCCei'trt f <?UA(tf;ef

''ex+faMnAA] W 6<yd/;t^
Sen-knee.

foe a. r^nc4.m in
Ipyifj-Siw^MOj cHxjhrl+iy

cm [flef-fed/Ve (ja+ekeeper u^/l Confess finally

hanpeCeA\s!®S

ow-enbed jke £fa+u4e fo elivninAc {he of Persons'

frtw -ffio-f p0te.

Eleventh CfOitf's LUiny ;n fccynt jS t\d 

pnly af)<Ahenu\ -jo f^meAa! fgicwess an A e^uA ^pltfAio/i 

of i^e /aw (hCCeSS {he UM, bwf ft [S’ ifl&nSf£-fert~f~

T/ie

/

U/M Me -fexf gf f 3Sg£(p) -f*)g {ArtJisSf>U±e<{ f>farpp{£ of

ffe, prsfSfepMt^ Xh* 'fcvjwf jpkrfleMm afeg
v;offtfgj -ffec t/Wf- esi&ht&M priorpreceAe^fcJ^pie Senletjciy__

'JkiH&djineZjs /\cvewwk hy thc—tfiAil>'m%f—rn/gS—o£-£kh\tjCwSfad-'w f 
U’9. V, 'tertz,- 336 F,jA //75, Il&2(l!jk CL2oAj)r;ncH:v^ We 

Ci a<U‘*^ I/O Mr, (/X &l? f. 3<k

Jo24>\. XA/Ml ffre BtynF f&h*)
WCCtdx -fine pyeSHfo/l pf (jhe-fhef {)£,$><(?'

127S' &Z£XU% Cjc■)

/yyOrffC-H^ gvHi

t\pj>(lCable pliCy $fdtmeiA fof defenderifc 

potions’ -for CvwpASffpt'iAe Cel?fiSt j petit 

Aether f'Sinci OiaPISfo Je f4fe Aili__

f / 6 /.- / 3 ■\'an

guesflwS

/H AjfJicAW fM-ef. petitioner Contends {h*i the discretion-L
--..

/ 7



(

Of jhe CouCif io del'erwlne

"extraordinary

by \jSS,(o< $ l&hll>r J\jen jho^yh Gofers' Specifically 

directed jhe Gntencli^i

<{iAAl!fic£ as

Ca^nerf he bound.sf(inJi Compel liny feaSenS

ComwiSSlM XH<? descf;tfe ivkaf3
Ghoisld he Considered e/tr AOfny 

far &n4ty\ce (eduction > jnclUlhj {he effort* fg k'^|;ed 

gyiji a fist- of specific g/<i^pleS* y.orhS c^^)otJce added

to the Quiddity!d bty JkeJcoufts gnJL floe Guidelines afe_____
n*inrc.f 2t U.S-C. £ 99Lt(f), In Unfod $U*f.

feaQ arts'

advisory i

V, Boeder, SLjZ US, 220, 22-H (2QQS) } jkls Court____

Sir^-Ck -fhe. j^nand^tory nature of fk-c Guidelines &vid rnade,

effectively advisorvj fj U d 2HJ, 

(kdV’Sofy 6u\deI'nef j 

instructed the Sentencing Commas!on jo merely "describe 

a. 11 Si of specific ex&Mflec" of what should 

extraordinary and CcHpelflmy fear at'is''"' f&r
fW&). floubere Jd Congest 

jo "deflv\eX/ y[irt

i n

the Guidelines NA

Jn addition jo ike
ss

<v\

be ConSldeCed

a. sentence reduction„

iIn Strict ike Sentencing Commission

CetSenS /r and(qualifies aS "exinKordln^ryj wd f>el\lvIjCom

even If Confess did, fhe CputiZ Carnctd^ WQ/&

j'o os.s.t,. ilfti'l3 or *wy other fafc/inec jjpdl ihe 

Guidelines ole advisory jn nature, at ZHS ^
-<_ -
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There fact ^ ktc&USe {be dSlPCi Court ghWd ?W"
EtJbe lUMtej'lfty fac ./ 2>E&2(c)(l)(A') \t? found

I£ desert jjfi op? of ''txfMUimfyy ^
CoMfifUtn^ [g&StrtZ/ fof Co^l^ssionrtc feleASe f<?ivu,'M fefevartfa

evert ;f jhe lieujirtioin on {be /denfjiy of fbe H'lPWflj__
pafiy JiQeS in of^ {be JirtECf Court abused I f S' ^crefr^, 

(J)oC.ff\(oZ a+ &),

In UZSG
/yflUl 3

tuLffinftfafl j 6H& ETA 1(7% (bfttl/ij 
ihaf {he d:-:ic:ci Court abuse? iis diScreiLtn if !■+ apple?

Set

InCoCftrt o.I SfonAafA? qC fdlou/f ;Vipfof>ef proCe&urt? u/tien

jjtjtr fans %9 F,3<Qog 

{be Eleventh CXcufj- Should house \A§ed {he ahufe-of- 

(Li?cfe4foe) gjtnJitXA {o fcvteuJ fhe denial of feitfitnePf 

OMpa&onrte CePoSe wiPport, pejli! weC'S aFyumenf u/«i'

Oof -fr'rtoloiA^ and We Eleventh Clrtuif yfeUied {bis 

Gufi'f heUinj Ii/i ElliS j C.Cf, 97^ ijhm If denied 

hlw TFf CfafuS cm

1

b. WHETHER A DEFEtfDAtiVS___
___ HAMEEFoUsNESS To THE Commtj
;__ (niLi2(<\)) AifLiES to wortqms

__ FILED men / 3?j2(c)0)(A}(;)J
—<

li



V„ •»

ecii'on 3Z£2(ci(i)(a) aphorizes rompassionaje. 

felechSe on -floe Ur.'r of either "exifaQftimfy avtJ\ 

feaScn?^ of (p) }be defendants

r

Compelling 

atf<k CervXe ofal U^St 30 nexff of Set fwe.,(k9
3 s 12 COO) (a )(;) & (:j)r PeMIS VS.C Z loner

fetfjAeZ-J-eJj CompaSSlonaje. release. uw^-gf ike flfSj 

of iheSt. previsions; f 3^&^(f)(i)C^)(Q' and fhe
tkiuie reference? a defen&Ani\ d^n^er fg the

/

ConntviMlfj iAt]der > 3l*f2(j}

ike. Second, § 3SZ2 (c)(\)(A)Q/ ), 

, ^iVen ihai Coti

fn connedXn v/jihcwn9

L feSS Specificity d'XecUd jU&

Commission merely "-/o de?Cflh^ ivh&f
3

S «?<-i

rhovilh k-g <T0rt.S/ci.£f£^ Qxfre\.OfdmtLf\^ gnA CompttlIn^

}r\C(^dlno\ jhe Cfi ier[(\

11Si pf Specific exA^pleS

' ^ tke Commissions' iMefbfifi+y

fo Ce^ulCe c\ Separate Q?SeSSM-eni of 0\ defencenlX 

^MjeSfl/l£t1P^f oskefz a Co Misled tie feIetuSc 

ojheftsjlSe CSfUlChe? ex4fc\Qcd!n&fvj Q,nd Compelling 

S ne-h entirely CMC _

Moreover} ^,ven fhe Sf'ffX ff^fnCe {o (\ 

d'%n^efoi\rfieSS f<\Cicr oftlvj

reasons for sentence {edvClioiO

//t0 kilted
2 2 \J.S-C

an a (K
-)

moil on

feaScn? 1

fh-e Second Siaiaiof

ZO



i(
f
iC ■
I
< C(Kfe0j0f^ of CcMfXkSs'tWoAe. CehxSe a^ikocif^ f 

| li US.C. / 3£&2(c)0)(aX")
uho Are <vf (tOiSj- 70 y/?Afr old h*V* £erVtX Oif

le&£i 30 tyekfs in ^ I/) (xppexCS fin*? Cow^CtSS

infertile?>*Hy decided nof fo fepi 

j danjjfffikCrtefS -finking foC jv\c{iort£ invoking gxffaofXiiwfy 

&n<k Compelling fe^SonS -for

£ 35&Z (cX0MC)} Cf- Russello y, UnifeX Sj{afefi ij^

US, /(, 23 ■ loH S.Ci. 2?A 7i L.UM 11 (m3)
s ’ j i
(f \jh?fe Cpn^feft ,’inc/bdes p)xC{icufxr /an^tA^-e in tfwe 

QecilQrt of a Sf<k{ule bu{~ omi{s if In anoiheC Qeci'on 

j of fhe Sarnie Acf) '& is Qenefnll^ pfe&m><?c\ fhxf 

Con^eK aCfs fnieniiopujlwj ar><k purpoSely in ihe 

; despxCede incision ac gxdhSio/) ^ (infernal ^lAoixh'on 

■ piaffes: Omiffetky),

A fin&lne) of cLunyrohSpiesz ^/ukr / 3IH2.(^) ]s yjef 

indtpendenf ^fo^tiX fo deniy a clefendxnfs moiietn

{he weu/ly (xm-t^dod £ 3^2>2Cc-')0X^'Yf) •
United SfodeS V, ’JohnSoni 2o2,o \sjL

: j (j),bX. AIaoj 2o2o), f:\jtn {he, Si'xrih CiCcu'S

; li&£ held fhxf (K AiSlfiCi (CUN' Cxnnof indicxie {h*f 

(K defertdxnf "h&f failed fo Jtem<>n£{f*-fe {hxf ht is

ck da^f {e {he 0^«i{y^ f° oLftfij <(X OmpxCSionaie

S^e 

fo dtfendxnis

>

\
? '

■I
£
i (k Specific\a[CC
t

l\ Sentence CeX<*C{toiOt £e-e
t
*
ji
f

3

I

L
i

t.
i
; A/i / 

iAfldef
f

r
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c •
(eU^Sc ^faiozi fifed a de-fenAAnf, United QtfaefU
V, slnecwoodj Ho. 20 ~H0i2 ____ f, 3d ______ (bth
OT» 2Q2-f)4 Court fh^t denies a defendants 

yfrotlofr far Ce Mission&tc CcleaSt (Afrdtf £ B5’£2(^X0f^XO) 

t)€<rftUf€ of mhr l
abu$eS ifs- dlSCCetlof), h defendant's fao^eroustiess unfer

/ 3 MZ-Cfi "art Impermissible factor" far the d'Sfa'Ct
a Court of Apftdf ^ruuSt VnCate

A flhdltfj of cU*^
)

CouCi- to Cel

fae orde/' and femAiak fan C«Se- for futufe considerations
iZ) o.vuh1

//

j ;f fae district Cp(apt (-tiles oft £ WZC$). Zi>
\jb',U district Courts c*¥i*rt uSt § 

rTojiS/de/’/n^ a defe oldent's dan^rouSneSs JS} &t -//i-e.
| \/£fv^ /(fASf^ a p<xft of ike balancing Q-f faCtoCS ia.m<Ut

I /S (;Xc, f 3^360. T/i* potent:* I fanner that a 

| ctaffAdartfV feJenSe u/oUlh. pcSe. to the Cowwoinlty IS 

| addressed b\g fat d'Sif'Ct Court's ev^luafloA of

fo protect fat publl
■from further crlvueS of fAe defondant, ' fS (j.S.C,

i 3Sf3(oOfayO,
Thefefoft) because- the ^Strict OuCt Stated 

th&t it NV mu St evaluate whether fjeililoner] Is a 

j -f© flie Safety of others oC the.

; § t>! 12C])" frink ih*t fa IS NXJi Ao^er -fo jhe Community

)L s
*

I| Heed fpC the Sentence, Imposed ct » *

(
V

!

i

f
■

i
CoMmufllf I % USX,3

;

21



c •
precluded] early feleaSe. ^ jht district- Court 
jls discolor1 „ (five. t£ (62 irt 6^# Pxkcrin^ton, &H% 

F,3<k II72 (hddivcj iUi <\ di^riCi Court abuses Us discretion 

If i[+ Applies incorrect' /^A( $t*flhfds or -follows improper 

procedures u/hen rnakinoj j^s determination), Under fitCC'iS) 
9%9 F. 3d tog ) fhe Eleventh Orckit- £bou(<k have used 

the abuSe-of-discretion St&nJiArJi \0 fevjeU the denial 

of Petitioner's CoMpaSS/deite CcleaSe motion 4 Petitioner's 

acumen f WAS in of frivolous and -the Eleventh Circnif 

yielded -this Guff'S holding in ElfS, li C.Ct. fj^ 

\s/hev\ \tr denied him 2Ff Status on Oipfert.
L

C. WHETHER PETITIONER HAS 

A HUH RISK OF RECTVIVISnl

Conojfesz hn£ entr^steA the S-entencivy C 

With d'<fecf- responsibility for fostering oriii
fh-z interests of
pel iC\j
ThuS) -{he. Concerns that" Sentences reflect- 

r;sK of recidivism fail

Corrttoissiofl
protecting

other things ) Sentencing 

that identifies a defendant's fiSk of feCidiviSvn.

defendant's'
proper/^ within fhe province sf

Its' mission to
Sentence, pdfeies and practices for fhe

avnoft9)

f
; the. Senttnci^ Commission. Xn ft* I filling 

* "'establish

■L.

23j
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C *
2i US.C. f WlfaX1)/rFeAffAl CClMiflkl ^uSi'Ce 

fke Comi*!SSi'on yuiuSf enSUiCe {h*t Se/Henc/nj poke Iff ft^4

prftCfr 

CoflAwCf

) )

afforh ad^fu^ie Atfeccence {o crlwl\n& fCCS

JjmT] prAeCf {he public ffoM fiA.iuC'C 

Crimes of fh-t fg US.C. $ 3CZ3(&)(z)*

Zee ZB US.C. t nl(lo)(i)(A). Jhefe tft. juSt AiffeCmf 

fe (,'SK of fecrfdMsm' uhich ',s d^pty 

[ajto offender's DrofenSiin jo Codeine a pofitrui of
//CdiweS j ofien crimes of {he fnwt t$fe'

Criminal L<k\J — A Desk. Reference ffA, 2ozi^f

• fit

\\

£9vAVAiHfi/lj

To &.cCovnplifh fheCe fuSkS {he Commission

Guidelines. \a/j{UM ik deftnimfse ftirmuiliKied {he Zeniencin^

GrUideh'me C<\lcMlfr{',ov\ ^{jjhe offenCt level onji CCmivul 

hi'SfoCuj Coife^of^ yrteaSurt different {hintj f 

CCivninoil hciofu^ C&fe/jory pfinciphU^ 

likelihood of feCldiviSw) Uftjfed BiafeS \j, Perei r Q\ ^ %j 

f.3d ZJC f £22.' fenA-CCi 2op(?^J J jin tied ZfeAef v,
fU;, 23ff F-3<k fhS, Kb n. 10 (s^ Clf. 2 ooo)r

Prior te jlnt nnvir-f/.n for uW.rM feitt.'mer

The.# * * e

eSfimkies jhe

J is pCeSenily in Car ccrafed) he huh ho oilier of resir of 

I ConviCiionC. This fefuilie<k in fejliloner having a.
| f of til of zero Criminal hiSioruj poiniS duirinj h'S 

1 OlAide/ine c&lru^ldion s'enjencinq , ^ he lyjas (\’3 )

\ 2 H
:■
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}.

( •
i
i
i
i
| first- tivnt offender u/Jthciaf evert a speeding tickets. 

CewMlssfoy) has estimated fhaf| ThiA?i the Zentwchny 

| Pet'iiOrttf haS (\ 

his Criwlna
(ovv IlKelihooh 0f feed 1V0M 

! history Cafegory

Xn <?f £0/? ^ (bureau. of ZJustice 

| EtatisfiC£ issued a tepoCf that- found that offenders

j as
i s at Zero,

f

f
i

1

S
| Uith Similar CoflviCiitviS as Petitioner \jert lec$ likely 

fo be fe-arre&ed jhan any ether tyfe °f offender.

empiric*.! evidence and Statistics
^ it- \S a. UiSfoCiCa I fact- that offenders ^ like Petitioner^ 

h<\vt one of the fou/eSt rc-offenSe f&ies„

!
; Overall , baS<?d on

) )*

I

L •?

Even if all general empirical evidence and

\ Statistics afe disregarded ( the Qpvernmenf itself 

i in the form of the (dure pf friConS ] has independently 

Concluded, that Petitioner haS (\ ''LOW" CiSI< of
/*u

f
!
f
! fcCidfViSM baSek on his offense } background ^ personal 

■ characteristics} Q.nd other factors. Qy\ December Zl) 2o(&
t

)

;; the First step f\Cf lvaS Signed info Uu, C°n$reSS 

instructed fhe Attorney fenera} to develop a KXfiSk and 

■ needs assessment Sypt-ovn? Set /$ \jS-C. i Tn

feSpcnSe ) the' Attorney General

(fvreoiOi of Prisons} Administrative Office of the United. 
States Courts} the Office of probation and Pretrial

;

in Consultative u/itfh the)

s

(

2S



I.

Services 3 the Afat Ion* I Tns{!iut-e of 'Justice 

J\/atfonal UnSiitutd of Corrections 

Assessment Tool "Target Ine^ Estimated Risk and 

(or the PATTED SyQteiOn April 2B, ?-0Z\; {he 

/Sur^<xu\ of Rr Isons performed an assessment an Petitioner 

and attired him 

u,sinj {he RATTER it system*
In {he form of {he j&W'tth of Pries' haS Condoled jhtn-b 

p*t It loner Irunf e\ ''Low" livelihood 0f recidivism,
Coheir in fefper v. linked Etatef^ S&2

| u.r. hu , ni s.a. mi, m L.eiu \% (z°ii),
| also eMfho.s;zed {h*{ ck defendants po$t Sentencing

rehabilitation )S a Critic*} foctoC in determining any 

| Sentence because it " £beIf ll^hf on the livelihood fh<\t 
he ijifl €Ki^a^ 

foCtof fh&t £tn{enc in*) 
af ^{l^MjiUsiS added),

protection of the public anj\ feb<\b,'l it*t‘On /£ [),£,C, 
j £ 3^^1>0^)(2)(f)Yc) £ (b) fhefe upIaIA Seem to he

J no better evidence {h&n t\ defendant's poSt'InCOLrccrotfon 

j ConiuC-h." .JzppeT) #.f I2l (jS. (trftnj /Wc/Vunnuf, 

'fH n& , BS3 (mlly
| exevnpl&ty {eSt'sefl-frndn^ Conduct) CIdisciplinary feCordJ

and. fhe 

Created {he Prisoner
)

f\f*edf

// Risk Recidivism level b^ 

Thus' fte fovernmenf

CK S'lO\fiJ

) )

Jks

L

!h fvtbfe criwlmI Conduct) a Central 

CeiArjS irtviSt consider// (Xd\ /

tn assess In deterrence5 f » * )

I))- Petitioners, X ConCMtCiVi)

(
V, t

2i>
t



s

t

C • f

; (xnA be jaken ike most 

o^ccwcrte Indicator of klS fo(_4 riSK of fecicL'iViSmi and
prp<j f^mivt;n^ efftCfs' #v^«l 3t

s

j b;s CekabU'iirtlov), Set 

kibox 30Z (j,s, si 

l(h3?yw;«j -fUf
jke cko-faCieT and

Cs, si S,ci. 57, g2 L.Ed, ^3
juSi'ce generally ftyuff-ef CeoSlbtfrtlon

pf ike offendert

: j

f ensliltSpopt 0 if-*

t
\ feVH^eC ^
t /

j demcnSirrte ftMoCse foC Ws transgressions and bfs 

CuloSeyjAtnt fekabillirtlm than aCtlVely access a,n<{ 

j p&fi'Cipde }n educ*!renal and CckfiblljM^ pro^ranomln^ 

i and fo behave jn 

9SSiW«# Thi*s

IvnpClSonei peffon^ Can do no nnoCe. f 0an

s

exemplary vnanmef for as (on<y aS 

fke, pteulPUC leCsunC of Ik'S Court 

Conclude tkat feili^ntf haS <k (cu Jlkellkood Qf

an
L 1

! t )f

i
fec'idiMlSvn.

t

uk-en ck defendant ''^/a s on ^reirfal 
j kail for (sevcfaij yeafs uklh hlS C*St u/aJ" pending \n 

\ d:sir:rtj courtJ pt] Suj^sffsJ that ;
fneceSSaC^j jo prated fke public f(
" Committed, bi^ fk-e (defendant. United Sjrtef 

. SSobfiSW) 2020 \JL 2ClS2sf (DJ),C. /**y (IjZoZd). 

> fcj'iitwer haS already shown jkaf k-e. Can h-e, placed 9n 

Court imoniforln^ uCtkeut Cewnu ittinoj fuiuJ^ crimes by
Conditions' 0f k;s

Tn aJJtlM
I

ncarcerrt'on 

fui\uf £j rt nrt 

i Cannes

0 YA

t

V

his compliance y;jk all jermxS and

21
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L '
prttria.1 rele*$e during th*. tuo-v^w ^eri*<k his

^nd'nj. Thus) Petitioner's actions ducinj tuo-^ars 

1 of pretrial iMonitorfnj should have ^Iku/ed jke diStnctr 

’ Court- fo Conclude that he h*S * l*u likelihood of

Case
t L/J ft S'

Therefore, because the district Court Stated
Concerns of fechhiVISW

)
that ,t haS ^ Continuin

despite ike f*Ct {hat a// evidence de<*tnStroteS petitioriefV 

lou p$K of recidMsv*) > the district Court abused 

| its discretion, (J)qC> ft IbZ at Z^);, See Barrington) j 
p, 3d \I7& (holding that a, d'strrct Court abuses 

its discretion if it Wakes Clearly erroneous -factual 

findings'), UnderJUrdS } jZJ F3<k 9°&) the, Eleventh 

Circuit should have USed tht abuSt~of~discretion

//

]3 i

i

L

| Standard, jo rcvieM the. denial of Petitioners CoMpnSfloriate. 
j feleaSe ruction. Petitioner's a.CQi\went w&S not fciVdlouS and 

the Bitvcnth Circuit

BiS) 7£ CCt. 
j Q*o appeal.

! Violated this Courts holding in 

hen (t denied hiui XFP S{afuC
i;
l

V\

\

L WHETHER THE TYfE oE Of FEME 

COMMITTEE) WEIGHS A6A1/HST 

6RANTTAI6 CoMEhSSIoHATE RELEASE]i

21



c •
The text and lojlc of / 3 G$2(f)0) pi (Kin l

CK Sentence reduction \$ not inconsistent u/ith the 

f 3^3(0 faCtoCS Solely because pf the defendant's 

offrnfe- of Conviction . Sect fori 3f£2 (f)(l) permits'
0. district Cruft to reduce a Sentence in C*St'~
not Juft Cases with Specific offenses, fee United St«tef 

\A i?omalef, £20 {j,s. I, S} in S.Ct. 1022 , 121 

2d 132 fead naturally ^ flie wofd Kany/' k&S

expensive weaning } that fsf xone oC Some indiscriminately 

of whatever find /^) [^noting \/e\>Sters Thick Hew TttermSonAl 

Dictionary ‘jl (jflC\)t When a Statute provides for relief

there \s no io/xSls fgr Categorically limiting 

? fhot relief to a Certain) Subset of Cases. See Td* fee

an

C /rj'n sSmy C(KSe)
frlso >4/*' V- Federal frureau of fr'scnf^ 5^iTZ U-S- SLlf 22.0^ 

US 5.C+. S3/; 169 L.EA.2JL 6$o (2o°z)(fM;„*
Con^reff °f the word 'Kon\y" w<hf no oft naiuTnlly

CitizenT frank ofunderstood <xS mean lng v\whatever kind*

U. v, Parker, jfz U.S, 73 j %\ } 2t S.Ct. ISI} *f& 

i,Bd. 3*/£ (Ifoty^th* work Any excluded selection of 

! distinct!

/

! Recognizing the breadth of {g USC f lS$Z(sXlYf
! text not fo discount the SetieuSneSS of Some criminal 

j pffenSeS} but t<p flivt. effect to the. policy choice.

L
29



c •
that ConyfeSS jvude pfal/\ hy fine word "ony' ]
vvhen t\ district Court -fink? {hat exfr\aCditiaru and3
CowftUlnty circumstances exjst -for Compassionate feleaSt^ 

every offender 

{he cclnne.
^ he eligible -for Mercy } CeyardileSSofnna

T^e fueSilo/i Qf uhethef (\ defendant should he 

^fanfad Compass!?n*te feleaSe must pot fake place 

V^cunn) aS each grffenfac j? an Individual rand 

ffropMe Seance muSi he {stored, jo {hat fadMlfaaJ ^ 
h'S Crime ^ and /i'f

jm a

an

a.
'via ciec{A^>SianCefi

The district court Cannot wake a ^hUnkeT determination
haSed Solely Ori £a defendant'?] offcnSe of ConviOlfoO r

)

L //
3
{Jnjjed £hf*c v, foney, £33 fed, AppX, %£o 

2ozo {/.s. Aff. Lexis (2^ CT. 202-0),
"ffl^e Ms-lrX-f Ccud

See>e-r> )

at one point Jn \\s analysis 

| Clt€d,,, authority foC the proposition jhat K [cjoufts have, 
heen r<? (ucfa-nt {o <yr&nt Compassionate release (exists fa

fsjmflaf fa -fhe defend**]]

) )

*!
t

individuals convicted of Crimes
We dc not aj>faaC fa have endorsed.

| ffat effa<t.
AffX. J>UI ZeZo US, Aff. LExts- 3^/34(ydCjC, ZoZO)„ 

If {hefe jS no hlnd/nj je^l authority to presume that

LAefflhs ayalnSf Compassionate feleaSe

* 9 •

V y pre Sumption fa
tinted States y. ~Jcfa fae , 833 Fed,

an
//

ts
f

1 an offense of Conviction)
Il

1
3o

s



c •
tho-n the diStrXf Oort's fefimCe 

ISjniSpl&Ced CKis Considered,
Therefore. keraure the diStffCt Court Stated th*f 

the. j-yj>e of offe^t also Uti^hs a^inSt CelethSe'' if 

abused Its discretion

vj <pther circuit endoCSed any pr?Sum ptivn fo that 

effect-, (l)oc. # IhZ a.t- jO^)

(holding ihrt jht dirtrXT court abuses its discretion if if 

allies \v\CorreCt jetjal Standards or mofieS clearly erroneous
fo<tua/ findinojs'^ f Ufidef fio.rris) ysj F»3d ^oS the 

Eleventh Circuit Should hive used the abuSt-of-discedTen 

cfirtMd i<> reXic^j the dm’,*! of Petitioner's C^^fnSsisnrtt 

release nootioel, petitioners arp^ment uf&s not frivolous 

and the Eleventh Circuit y;o(rted this OurtS hddinj i\n
Bills j 72 SXt. 97*1} Uhm if denied hivn XFP Status

cKppert,

Such a. preSu^ptfon 

ahuSt of discretion.
on

Ain

\\

aS neither the Eleventh Circuit
floe an

r jW/wflfin, (,% f.3d (USjet

L

on

e. WHETHER THE § 2>5Sl(S) 

FACTORS SfiOVLb 6£ CotiilDERtb
AHEW WHea/ DBTER/altflNb
CoMfAZXorfATE- RE LEASE?

Tn the eenlexi of A fow/)arrrtnnle. relate

V
3 I



c •
motion} QV\Ct a prlSwer meets the $titulary fhrtSholA

ClCCuwStemCeS . the district Court Isof Compelling
fcpu/red fo Ccr\S\kef the £ 3£?3Ca) factors avieU 

Section 3Q£Z(<0(0 necessarily envlSi°nS that the,
£ 3 ££3C*) factors

)

^ b<\Unce differently ufon A moilo/1 
-for r«^a^i'w^e fW<?A^e Maki /,'/ at -f^e initial 

Sentencing ^ because yKan individual CepueSi'ny CQwpaSSl0w\ft
bt SeCvlny Sentence jhoct <\

yno.

(eleo\Se {jlU} in All c*$-e£ 

district Court onCt held UaS 'Sufficient kuf joflt yfetter 

than yiecercafl/)// United Sfahs \j, kibble, pi f3d 32.6 

33> (^C(r. 2p2l)^r^y, OX

kibble also Succinctly recognized H*f 

original £ 3£3>"360 analysis 

Could always pfcVt /tat <71 Sentence reduction u//>ulk 

Intolefably u/ldermlv\e fht £3££3(*) factors^ then 

l& \jS.c. % YAZ(c)tl) uould ) In effect-} It a nullity

)

T/?€c Co w cia^ence /'n
N'Xf A district CouCt's

//
)

(£■)'
For a meaningful l 3ST360 analysis } jhe

district Court If fenced to foCuS on A defendif
| &S he stands the dqw hiS Compassionate rekaSe motion 
! ^ \ 1 
i IS before the district Court t X Xf ba.S been uni form) and
’ Constant In the federal judicial jcadltlon foC the
\ Sentencing judjjc to Consider e\/efy Convicted person aS

i

32.
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5

C ■ !

i .

an 'ih^tv'dik*! <Wt every 

huw*n fixif/n^s

: in, //*
Unduly ;n*j this frodiii 

j piAfi'Skmeixt should fit the offender and not Merely flh*

1 g>■f// \r,ll;ms y, Heu Xork] 337 U.S. Zlil)Z%-2li7l 
49 SXi, 107, n LXk, /337 (/W).

T^e JiislriCt Court Concluded that Pelit'oneC 

iS 0< domyeC t* the Commu*i/fu^ &nA iT# /l€ Camwot be 

| Cele<KSedj Ce/yiny upon the offenSt Conduct* m ikiS 

; C<xSt^ \jhick occurred. fr»M an Unspecified Jia.it itf) 2o(Z 

j tbceuyh /m&cch of 2o!3, le^y!y} hew^vef y the cliSiCXt 

Couft faild io properly Con£:d*f fhe interueniriA ei<jkf (jf)

J Cjfars ot eveMplafy post-&rfzSt Conduct mJ s;y [(,) ue*rs 

: of inStifufi^ai feeW/Vj A£ uell AS written £f*ff
f \

Confirmation of fefiiitners (ofty-tem Cf&tuS oS ^ Mi ode} 

inmate wd hiS fou fftk of ftddlUiSMi,

Petitioner also has Maintained

Cast aS ft ismffybe Ctudy 

koon y. Untied Stales, %}£ U*S. 8/
Ci.2o3S, /3S- L.U-lk m (11%),

IS lb*, principle that xV fh-e

in a■ ?

ssi If*f
r_> •

c 0/)
?

i

5
?
i

t
l
‘

1

L
i.

K •

f

l'

A Cl*af diSCipi in a f\j
feSofd thcoyjnout his term of Onfinement. tfe. \s a. far 

Cfy ffovn Jke yountj and foolish feenayeC

irn ike cCi'mIhaI ConfuCt for Ulhich he u*S 

Circled,, fet limner haf dedicated hiS post'arrest life 

to c?lo/'nj tke only tkintj he iS odhlt fo Jo ItJitbin the-

uh/D jneXcuSabl$

33



CorteXt of kis confin&menf jo edone for his Crime—
UofK-iuo^ fn«.C<h jo aCkieue. and ymainf^in am exemptaC\^ 

prison record, See Pepper, /3/ S.Cj. 1229 (holding jkxt 

fhe Court Should ConSidtf evidence of ike.
defendants feknbilitativn and jbert Suchpoid- Sentencing 

^ Sufpcff ^ downward VAKfiMt)* TkfS be^Sevidence ty\A 

diced I 
^Impose a.

on tk Sentencing cart's overarching duj^ jo 

Sentence Sufficient} fe>uf not patenter than 

\r\ecessaty" j0 serve, the purposes of Sentencing. £ 3^3^), 

Therefore y because the diSfrrct Court Stated jkaj 

Petitioner's ''Sentence. reflected fine Court's \J\eu/ of
| fti-e § 3 CS>~$(jk) factors a.t jh< j
Jj' yy

jk*f- \ffeu has pot changed} jkeliSiCXi Court abused 

» (J)oC, ft (£2 af See. (Sarrintj-fonj
II7% (holding {Uj a diSjtiCf Court abuses 

if s disc ref iotn if it applies incorrect [e$al S-f-W^ir 

fcl(oU/S improper procedures urlwM maHlnJ iiS cLrt^rmiurti^m^ 

(/nUjhrr[S) W F<3d 9oS} jht Eleventh Circuit 

Should have uSef the. abufe-of-Xiscretion Standard j-o 

fevleu/ fine (Unial of fed timer's compassionate CthaSe 

| motion * Petitioner's ar^uoment n/as not frivolous and 

J ike Eleventh Circuit \jioMed jhls Courts holding fn 

; fillf) 7 i S.Ct. 9lH ̂ ij kern it denied kin Iff Cfrtuf om appeal *

u

L of Sentencing andime

its discretion
m EM

of

!
!

5
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s
!C •
«

f, 'WHETHER COUNSEL SHOULD 

HAVE SEEN anointed?
f-

I
l

?
The Cornet! appointmeryf provision £<\vy£l ° 

i CQUJt may (eyjAetf- an oMofney fo represent person 

s unable f° afford. c^MStl, 7 2^ UT,C, £

\ Jp Ov federal

Thet
?

prisoner ;s indigetif enough -Ho proceed, Jiffy
he Should he eligible for Appoinfmenf of CeiMoStf However 
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f^fof fc> eltrtwetrf Counsel in / 35T£2 (fY2 ) proceej/mgS ^ 

If hcver addressed whether there /; a fight f*» appeinf^e/if 

of Counsel jin § proceeding

f[ potion for Compassionate. release ) f; fed pursuant

l fo l& USX. s 3S'£2(s\f](K)(\) y is JM^bifhablc from 

? Civil pcSf-CWlCfEori proceedings 

CompaSS fort ate fdekSe. motion 

fhe statutory fhfeSheld of compelling circumstances^ 

district CeiAtff WuSt Consider jhe f3£5"}(/) faCtoTS 

ikPieuJ} effectively reopening the Sen-fencing proceeding in
Ofder fa feCcive fh<. Mot lorn, Xf! other vjorkS, u Alike

i
«
if
!; <r *f

, Jn ihe Context op 

once ih-e prisoner meets‘ a )<•

)

35



c •
I poSt-convlcfIon proceedings} a motion for Co trass't^tAe 

fekaSe) pursuant fo f 3S£>Z(c)(i)(fi)(;) } Constitutes an 

expended Sentencing proceeding ^d ]S CK Continuation of 

the Criminal tcl&l j thereby Cegulrlny appointwenf of Ol/vSel 
^eni prisoners, Xt IS important fo mole that 

the JuSirrCtr chuffs mteCStmd this principle. J oS 

Compare locate CeleaSe motions are added fo tint CrimingI 

doCket Chech and yiof assigned a Ke\J poSt~com/lCtlon
CaSt yiuwbtf,
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Even if Compassionate feleaSt imotlgnf \jert
ConvictionConst ru ed as civil po£t~

Court- Con abut* its discretion by not appointing Counsel

lft appropriate cllcumStanceS„ fyuli^bltL ConcernS ^ Such 

as the Complexity of the jssu.es Involved ^ make
th-e ^plntwent of Counsel appropriate fo enSufe e\ jU$t

outcome, \rkhjo) &f Iff £ nM, Xn this Context} 

the Eleventh Circuit should have (eUleuled fhe denial

proceedings , a district)L

of fefAlmefS motion fof appointment of Ounscl for an 

aWte of discretion, Td» 7JX,

The Eleventh Cfcu'rt has (ony held that Ik 

must appoint 'counsel te a person £
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(Ift*1 CiC Curia.*!), Ijefe^dhe injefeSj-S of ju$

fe^yiCed the- ^Q'r&Meni of ObnftL See 3Sl, "XCSUeS invofvinj 
jhe recently enaCt eh flCSi Sfef AC+ inherently novel, 
AnJi jhefe jsSueS Cft Sufficientlyj Complex Bhaf ike
Bleve/tik Circuit IhA ofr jeaSt f^o Cuch Cases sent io 

oral Ckt^Aweni for resolution , See United Sides' v,

if-itzci (mac. s**y jt 2021)' united stater 

\f, VRinSey _ JJJf ^ AffeaJ hfr- 2o ~ ll2o£ £jlf^ OT, 
Sk^vitted ffA'fke brfefs fAncck 2o2\)^
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The /au/ IS also Cleaf fh#f- pro 

(x fight of access Bo 0v Uu library o-tfA leg*! voder; of s 

(jbert they cio fl9i hive am attorney . See Et WaftS V, (Jutted. 

&«***, Iff FjA fsi , %l W. 163 (ll* c;n mf). Since
/AuCch of 2^2 Oj fed lifter hm had no (xcceSS jo a legal 
library wd UlS cUlwS Contained bodh CowpleY ISSUES 
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(/•*•) Uu library'), The "shortcomings jn the /au/ ffbrafy 

of legal assistance prelaw binhered bis efforts jo purree
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! haS M h rt( on Several individuals' on fbe SfCeef fo3i
Send k,V> Case l<k\j} p.s be is (e<ji/Cf*h ft> CemC.n

assigned hi>u?<ntj Ufl'f' and/or Cell until the 

operationS' Q-f fbe fad lily haS beem (effaced of ftSuwc 

WofMtii opefartfonS, (See ApfendiC [)\

Pe4'/{!otn(,r tfofe ~}han demonstrated, exceptional
l

j dCC^nC-tanCeC fo justify the appointment of CounSfl,

| feftftoneCc CaSt ufaffan-teds. fkc appCfttment of Counsel 

fn fhe ]y\forest of jUSflc^^ &s If inv^lued nonffivohuS 

Claims ijifb T&Cfua I nan A fepj city Complex ,'SSuef > &nd 

: peiii10*0efC ah'l'fy fo research .Q^JfCable Case !&{J 

S Severely hampered, See ~JphnSom y, Untied SfafcC^ 3CZ 

■ US. I L.U,2Ayn] 77S.C+. £2? (J?u)
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Therefore} 'because {be diStfXf Couf+ Stated 

fbaf ''if finds thai fbe interests of \kSflCt and. judicial
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f° applfc?,l!e. CdSc k\J. (0oc„ ft j^lj at /)
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, See ftafrlngicr\, 
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5'j-(»4*C<k to review fhe denial of petitioner's denial
of hie /netion to f appointment" of Cancel* petitioneC'f 

(kfyuvnen\s yere not frivolous and the eleventh Circuit 

yielded fks Court's holding in g//,T, 7g S.d. fj/i) 

u/fo<n it Qhfci jhaf "[fjhete afe no wnfriVoleuc issue?
fo deny hiW 3IFP StafuC, (jboC,^___^&/>!>*& I j

(A(f*»d;y a\
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IE. the question rmzurto WArnm Rzrnw
The yiAeS+fm presented ''Significant implications 

y federal i> risen erf. \Jntfe<k Sfatef \/, g/rff <fU

Ett 25-7 (y* c:r. 2o2o), Infoel
for Man

L if affects u/hether 

every infiyenf (an he denied theif Clflht fo appeal the
dfaial of (k Mof^n fqf a!?ufe. of discretion . The Eleventh

<\ppOAl af -frivolous j deSpittCircuit Cannot- cl^sslt
other Circuf Courts ayeeiny with an indiynt (jtlynf 

fo deny <x Motion f0r leave fo appeal TFf, When another 

ayeeS with a jitiyntf argument} and 

fWer^no ruling fo the Contrary Setting precedent ^ CKh 

apfeal Cannot he denied af ffiVolouS, Fliyb'd’ty {of a 

CiCtulf Court'to review <*. d'Ctfift Court's denial of a motion

an!J
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finally } the Court should (esofve this issue nou 

y indi^nt' defenJiAflif are belrij defied CcwfaSSlwate

, fele*£t If) flor'dc\) Qeor(jt<K ] and AM&m* , deSfite, the 

j defendant’s y^j at-riSk {o CoVTb'lt, If the Eleventh 

\ Circuit refuses jo GlhuJ indigent defendants fo appeal TFf)
| many lives Could be at fiSk, Vdete jU)f Court fo a^ge 

j Uith Petitioner thof hiC uryu^entf ate not frivolous 

\jhiS Petition foC <\ Writ pf Certiorari yeuih hewe fh& 

praCfic*l effect- of alloulnpi weminflul fevleu/ of ike 

\ d> StrrCt.. CouffS J.eM‘^1 of ComOmSSi'otlatc Cctense yUot'onS ^ To
y " “ " .................... ~ *"■

avoid (Aflyust feSults } this Court- should re Solve fhis 

| }SSue promptly and fc^Ulfe the Eleventh Cfault h 

flute ov\ non frivolous arguments.
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petition -for <\ ivrlf of Certiorari Should 

I be granted* \Jere a £/a/m is afQue\b(e } ,'f must 

treaded like- the c(C,mS y^fjht by pbflnOj fHljantS 

and Should Survive frivolity Cevieuj^
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