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FIRST DISTRICT COURT OF APPEAL
STATE OF FLORIDA

No. 1D19-3491

ASHLEY MCARTHUR,
Appellant,
v.

STATE OF FLORIDA,

Appellee.

On appeal from the Circuit Court for Escambia County.
Jan Shackelford, Judge.

April 16, 2021

OSTERHAUS, J.

Ashley McArthur was tried and convicted for the first-degree
premeditated murder of her friend after the victim’s remains were
found at McArthur’s family farm. McArthur seeks a new trial
because the jury inadvertently saw a photo of McArthur pointing
a shotgun. She also argues that the trial court erroneously
admitted statements that she made to law enforcement, certain
cell phone records, and the victim’s text messages. We affirm.

I.
The victim in this case went missing on September 8, 2017.

McArthur emerged as a suspect after an investigation found her to
be the last person known to be with the victim that day.
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McArthur’s bank records also showed that she deposited a $34,000
cashier’s check made out to the victim into her own checking
account and later spent the money.

On October 19, 2017, investigators called McArthur to the
police station to return her cell phone and then, after advising her
of her Miranda rights, asked questions related to their ongoing
missing-person investigation. McArthur told investigators that
she had deposited a cashier’s check made out to the victim into a
checking account that had her and the victim’s name on it.
Investigators also asked McArthur about cell tower records
showing her to be in Cantonment at a time that she claimed to be
in Milton.

After the interview, the victim’s remains were found under
concrete and potting soil along the fence line of a Cantonment farm
owned by McArthur’s aunt. The State charged McArthur with
first-degree premeditated murder. Before trial, McArthur sought
to suppress statements she made to investigators at the October
interview as well as her cell phone records. She also filed a motion
in limine to exclude any statements or text messages from the
victim as hearsay. The trial court denied McArthur’s motions to
suppress and motion in limine. McArthur proceeded to trial on the
murder charge.

During the State’s examination of one of its witnesses, a photo
showing McArthur in the woods crouching in hunting gear and
aiming a shotgun was briefly and inadvertently published to the
jury. McArthur moved for a mistrial on the grounds of prejudice.
The trial court denied the motion but gave a curative instruction.
McArthur was found guilty as charged and was sentenced to life in
prison.

II.

A.
McArthur first argues that the trial court erred by not
declaring a mistrial because a hunting photo was displayed to the

jury showing her aiming a shotgun. A trial court’s ruling on a
motion for mistrial is reviewed for an abuse of discretion. Williams
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v. State, 297 So. 3d 660, 662 (Fla. 1st DCA 2020). “A trial court
should only grant a motion for mistrial when an error is deemed
so prejudicial that it vitiates the entire trial and deprives the
defendant of a fair trial.” Id. (citing Heady v. State, 215 So. 3d 164,
165—-66 (Fla. 1st DCA 2017)).

We see no abuse of discretion in the trial court’s refusal to
grant a mistrial due to the inadvertent display of the hunting
photo. A photo of McArthur crouching in hunting gear and pointing
a shotgun (not the murder weapon) accidentally flashed on the
screen during trial and was before the jury for a second or two.
After an objection, the court addressed the issue quickly by giving
a cautionary instruction that was requested by the defense.
Meanwhile, other trial testimony had noted that McArthur owned
firearms, and there were photos in evidence of her in camouflage
holding or shouldering firearms. Taking these factors together, the
trial court’s decision that the photo wasn’t so prejudicial as to
vitiate the entire trial cannot be considered erroneous. See Green
v. State, 824 So. 2d 311, 314 (Fla. 1st DCA 2002) (“[F]actual
decisions by the trial court are entitled to deference commensurate
with the trial judge’s superior vantage point for resolving factual
disputes.” (quoting State v. Setzler, 667 So. 2d 343, 344—-45 (Fla.
1st DCA 1995))); Jackson v. State, 25 So. 3d 518, 528-29 (Fla.
2009) (concluding that state witness’s brief mention of Appellant
possessing a gun was not so prejudicial as to vitiate the entire
trial); Tumblin v. State, 29 So. 3d 1093, 1102 (Fla. 2010) (“The
giving of a curative instruction will often obviate the necessity of a
mistrial.” (quoting Graham v. State, 479 So. 2d 824, 825 (Fla. 2d
DCA 1985))); Clark v. State, 881 So. 2d 724, 727 n.2 (Fla. 1st DCA
2004) (“[O]ne i1solated comment does not entitle a defendant to a
mistrial, especially when an appropriate curative instruction is
given by a trial judge.”).

B.

McArthur next argues that the statements she made to
investigators during the October 19 interview were admitted in
violation of her Miranda rights. “The Supreme Court determined
in Miranda v. Arizona that the State ‘may not use statements,
whether exculpatory or inculpatory, stemming from custodial
interrogation of the defendant unless it demonstrates the use of
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procedural safeguards effective to secure the privilege against self-
incrimination.” Hall v. State, 248 So. 3d 1227, 1229-30 (Fla. 1st
DCA 2018) (quoting Miranda v. Arizona, 384 U.S. 436, 444 (1966)).

In this instance, McArthur was not interrogated prior to being
advised of her Miranda rights. Rather, a conversation between
McArthur and the two investigators progressed from casual talk
into an interrogation. Only after McArthur was read her Miranda
rights and she had waived them in writing did the conversation
shift to covering potentially incriminating questions about the
investigators’ ongoing investigation. See Wilson v. State, 242 So.
3d 484, 492 (Fla. 2d DCA 2018) (“[A]ln interrogation takes place
‘when a state agent asks questions or engages in actions that a
reasonable person would conclude are intended to lead to an
incriminating response.” (quoting State v. McAdams, 193 So. 3d
824, 833 (Fla. 2016))).

As to statements McArthur made after waiving her Miranda
rights, the trial court correctly found that the State met its burden
of proving that McArthur had waived her rights. “A defendant may
waive so-called Miranda rights, but only if the defendant is
informed of those rights and ‘the waiver is made voluntarily,
knowingly and intelligently.” Hall, 248 So. 3d at 1230 (quoting
Miranda, 384 U.S. at 444). This is not a case where Miranda
warnings were minimized or improperly administered as to lull
McArthur into not paying attention to her rights. See Ross v. State,
45 So. 3d 403, 428 (Fla. 2010) (concluding that the defendant’s
Miranda rights were minimized and downplayed where a detective
asserted the rights were only a matter of procedure, lulled the
defendant into a false sense of security, and did not stop
interrogating the defendant when he indicated a hesitancy in
talking). In fact, McArthur, who had previously studied criminal
justice in college and had worked in the sheriff's office as a crime
scene technician, indeed exercised her Miranda rights by seeking
a lawyer about an hour into this interrogation.

C.
McArthur next argues that the application law enforcement

used to obtain her cell phone records was constitutionally and
statutorily insufficient. The State obtained McArthur’s cell records
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by filing an application and affidavit for an order for disclosure
under § 934.23. “A court may issue the order . . . only if the ‘officer
offers specific and articulable facts showing that there are
reasonable grounds to believe the contents of a wire or electronic
communication or the records of other information sought are
relevant and material to an ongoing criminal investigation.”
Mitchell v. State, 25 So. 3d 632, 634 (Fla. 4th DCA 2009) (quoting
§ 934.23(5), Fla. Stat.). McArthur claims that the application in
this case deficiently listed only a cell phone number without
detailing that the number was Appellant’s number. When read as
a whole, however, the application makes clear that the affiant is
referring to McArthur and her cell phone. We find no error here.

D.

McArthur’s final argument relates to the victim’s text
messages and statements that she believes were inadmissible
hearsay. But this evidence was not offered to prove the truth of the
matters asserted but was relevant to establishing a timeline,
motive, and intent. See, e.g., Jean—Philippe v. State, 123 So. 3d
1071, 1079 (Fla. 2013) (noting that a statement may be offered to
prove a variety of things besides its truth). The trial court did not
abuse its discretion by allowing these into evidence or by failing to
give a limiting instruction explaining why this evidence was
offered.

I1I.
The judgment and sentence are AFFIRMED.

ROWE and LONG, dJdJ., concur.

Not final until disposition of any timely and
authorized motion under Fla. R. App. P. 9.330 or
9.331.
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Michael Ufferman of the Michael Ufferman Law Firm, P.A.,
Tallahassee, for Appellant.

Ashley Moody, Attorney General, and Daren L. Shippy, Assistant
Attorney General, Tallahassee, for Appellee.
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Filing # 133131850 E-Filed 08/20/2021 04:21:24 PM

Supreme Court of Fflorida

FRIDAY, AUGUST 20, 2021

CASE NO.: SC21-741
Lower Tribunal No(s).:
1D19-3491;
172017CF005844XXXAXX

ASHLEY MCARTHUR vs. STATE OF FLORIDA

Petitioner(s) Respondent(s)

This cause having heretofore been submitted to the Court on
jurisdictional briefs and portions of the record deemed necessary to
reflect jurisdiction under Article V, Section 3(b), Florida
Constitution, and the Court having determined that it should
decline to accept jurisdiction, it is ordered that the petition for
review is denied.

No motion for rehearing will be entertained by the Court. See
Fla. R. App. P. 9.330(d)(2).

POLSTON, LABARGA, LAWSON, MUNIZ, and GROSSHANS, JJ.,

concur.
A True Copy
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MICHAEL R. UFFERMAN

HON. KRISTINA SAMUELS, CLERK
HON. JAN SHACKELFORD, JUDGE
HON. PAM CHILDERS, CLERK
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LT. CASE NO: 2017 CF (05844 A
HT. CASE NO: 1D19-3491

Filing # 82589220 E-Filed 12/27/2018 11:41:43 AM

IN THE CIRCUIT COURT IN AND FOR ESCAMEIA COUNTY, FLORIDA
CRIMINAL DIVISION

STATE OF FLORIDA

Plaintitf
V. CASE NO. 2017 CF 5844 (A)
DIVISION: E/SHACKELFORD
ASHLEY BRITT MCARTHUR
Defendant

/

MOTION TO SUPPRESS STATEMENTS MRS, MCARTHUR MADE

TO DET. GHIGLIOTTY AND DET. WILHITE ON OCTOBER 19, 2017

COMES NOW Defendant, Ashiey Britt McArthur, by and through her undersigned

attorney and pursuantto Fiorida Rule of Criminal Procedure 3.190¢{h}, the Fifth Amendment

to the United States Constitution and Article 1 Section 9 of the Florida Constitution, and

hereby moves this Honorable Court to suppress statements made by Mrs. McArthur and

as grounds, therefore, states the following:

e

Mrs. McArthur has been indicted on cne count of violation of Section 782.04 and
Section 775.087, Florida Statutes.

Onorabout October 19, 2017, Det. Ghigliotty called Mrs. McArthur and told her she
could come get her telephone which was being stored at the police station.

Mrs. McArthur came to the pofice station to retrieve her phone on October 19, 2017.
Once atthe police station, Mrs. McArthur was directed to a small interrogation room.
The room had 3 chairs, a table and no windows.

Afier Mrs. McArthur entered the interrogation room, law enforcement officers closed

the door behind her.

Page1of 5
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10.
11.
12.
13.

14,
15.

16.

17.

18,

19.

ASHLEY BRITT MCARTHUR vs, STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

Mrs. McArthur sat in the interrogation room by harself, with the door closed, for
approximately five minutes.

Officer Chad Willhite and Officer Richard Ghigliotty then entered the interrogation
room.

They closed the door behind them.

Both officers sat within approximately two to three feet of Mrs. McArthur.

The officers positicned themselves hetween Mrs. MeArthur and the door.

Officer Ghigliotty began working on some paperwork af the table.

Officer Willhite then initiated a conversation with Mrs. McArthur.

Officer Willhite started the conversation with some small talk. The conversation
included such things as did Mrs. McArthur get any sleep last night and questions
about the non-profit organization for which Mrs. McArthur volunteers.

Then there is some brief discussion about Mrs. McArthur's cell phone.

Officer Ghigliotty then asked how Mrs. McArthur has been doing. He also inquires
if Mrs. McArthur had talked to “Cass”. ("Cass” refers to Cassandra Waller, Taylor
Wright's girifriend.)

There then is some conversation about Taylor Wright's ex-husband, Jeff Wright.
Officer Ghigliotty then asks if Jeff Wright, Tayior Wright's ex-husband, talked to Mrs.
McArthur about Drake. (Drake is Taylor Wright's son.)

Officer Ghigliotty then asks Mrs. McArthur if she has heard anything else about
Taylor Wright.

There was continued discussion about Taylor Wright's background and her
disappearance.

Page 2 of 5
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20.

21.

22,

23.

24,

25.

26.

27.

28

29.

30.

ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

Cfficer Ghigliotty then informs Mrs. McArthur that they've come across some things
that they're not really sure what to make of it. He added that it could be just
something civi! or something they had an agreement on.

Officer Ghigliotty tells Mrs, McArthur, he is going to ask her about it

Officer Ghigliotty adds that, because they don't know the nature of if, he needs to
read “something” to her.

Officer Ghigliotty then says, “I'll fry to breeze through this real quick.”

Officer Ghigliofty then reads what appears to be Miranda Rights from a piece of
paper. He asks Mrs. McArthur is she understands that.

He then slides the piece of paper across the table to Mrs. MeArthur, Mrs. McArthur
signs the pisce of paper.

Officer Ghigliotty then begins to quastion Mrs McArthur about some bank records
they located.

The questioning of Mrs, McArthur then continues for well over ancther hour. The
questioning includes telling Mrs. McArthur that she is not telling the officers
everything. The officers attack Mrs.McArthur's account of her time line with Taylor
Wright. The officers use cell phone tower records to confroni Mrs. McArthur,

At the same time Officer Ghigliotty and Officer Wilhite were questioning Rirs.
McArthur, & search warrant was being executed at 2201 Brift Road.

After sitling in the interrogation room for approximately one hour and forty-five
minutes and beginning interrogated by two law enforcement officer, Mrs. McArthur
requested an attorney.

After questioning of Mrs. McArthur ended, she was held in the interrogation room

Page3dof 5
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3z2.

33.

ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NCx 2017 CF 005844 A
HT. CASE NO: 1D19-3491

for almest another two hours.

Mrs. McArthur was eventually released from the Pensacola Police Department only
fo be arrested about an hour later.

Clearly Cfficer Ghigliotty called Mrs. McArthur to the police station, not to return her
pvhore, but rather to interrogate her.

The officers gave “mid-stream” Miranda warnings and downplayed the significance
of the Miranda Righis.

The waiver of Mrs. McArthur's rights against self-incrimination was not voluntary,
knowingly, or intelligent and the statements were not voluntarily given. The waiver
was a product of coercion and/ocr deception on the part of the officers. The Staie
bears a haavy hurden fo demonstrate that Mrs. McArthur knowingly and intelligently

waived her privilege against self-incrimination and the right to counsel.

WHEREFORE, Mrs. McArthur, prays that this Court will enter an Order suppressing all

statements Mrs. McAthur made to Officer Wilhite and Officer Ghigliotty, at the Pensacola

Palice Department, on October 19, 2017.

Pagedof 5
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ASHLEY BRITT MCARTHUR vs. STATE OF FLOK/DA
LT. CASE NO: 2017 CF Q05844 A
HT. CASE NO: 1D19-3491

CERTIFICATE OF SERVI
| HEREBY CERTIFY that a copy of the foregoing has been furnished by e-

mail {o Bridgette Jensen, Esquire, Assistant State Attorney by e-mail at bjensen@®osat.org

and jwrighi@osat.org on this the ﬁ’tb} day of December, 2018.

Ensacoia, Florida 32503
Phone: (850) 438-3111
Attomey for Defendant
FBN: 657441

Pageb5of &
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Filing # 97427302 E-Filed 10/17/2019 10:37:39 AM

IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA

STATE OF FLORIDA,

VSs CASE NO: 2017 CF 5844

ASHLEY MCARTHUR,

Defendant

/
4

Proceedings held in the above-styled cause before the
Honorable Jan Shackelford, Circuit Judge, on the 20th day of
February, 2019, at the M.C. Blanchard Judicial Building, 120

Governmental Center, Pensaccola, Florida 32502.

APPEARANCES :

FOR THE STATE: BRIDGETTE JENSEN, ESQUIRE
Assistant State Attorney
190 Governmental Street
Pensacola, Florida 32502

FOR THE DEFENDANT : BARRY W. BEROSET, ESQUIRE
417 East Zarragossa Street
Pensacola, Florida 32502

JOHN C. BEROSET, ESQUIRE
Beroset Law Firm

11 EFast Romana Street
Pensacola, Florida 32502

ALSO PRESENT: Lewis Walker, Esquire
Senior Staff Attorney

EMILY O. COOKSEY, RFPR
CIRCOOTT COUBT DEDapToo

1027

A-16



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PROCEEDINGS

THE COURT: All right. We're here on State of
Florida vs. Ashley McArthur. Case number 17CF5844.
The assistant state attorney is present. The defense
counsel is present. Mr. McArthur is present.

I believe this is the Defendant's motion to
suppress.

MR. BARRY BEROSET: That's ccorrect.

THE COURT: Ckay. Pause. I want to let you
know that I did review the interview. And, in fact, I
even went back and watched the first 20 minutes the
second time. I think the first five minutes are dead
time. That I skimmed through. But T went back -—— I
watched the entire video and listened. And then I went
back last night and watched the 15 minutes or so up
until the point that Miranda was read, just so I
re-refreshed myself on that.

So having said that, it's your motion, but ...

MS. JENSEN: Well, Judge, the State will have
the burden.

THE COURT: Sc typically the State goes.

Do yecu have witnesses that you want to call?

MS. JENSEN: I do, Judge. I think for record
purpocses, we'll need to move the interview into

evidence. I don't know if you want --

1028
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i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. JOHN BEROSET: That's what T wanted to do.

MS. JENSEN: -- as a Defense Exhibit --

MR, JOHN BEROSET: It doesn't matter. We want
it part cf the record. It doesn't matter if it's
Defense's exhibit or State's exhibit.

M3, JENSEN: 1 agree.

THE COURT: Let's just make ——

MS. JENSEN: I think either one of us would
move it in, so it doesn't matter.

THE COURT: Let's make it Defense Exhibit No.
1, and it is received without objection.

{Defendant's Exhibit No. 1 admitted into

evidence)

MS. JENSEN: And the State calls Detective
Ghigliotty.

THE CQURT: Okay. Do yecu want to invoke the
rule?

MS. JENSEN: He's the conly witness.

MR. JOHN BEROSET: I was going to say that T
was told he was the only witness here today.

(Witness sworn)

THE WITNESS: I do.

THE COURT: Have a seat. Pull up to the
microphone. State your name and spell your last name,

please.

1028
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11
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14
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16

17

18

19

20
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24

25

THE WITNESS: Richard Ghigliotty,
G-h-i-g-l-i-c-t-t-y.
THE COURT: You may inquire.
WHEREUEON, RICHARD GHIGLIOITY,
having been first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATION

BY M3. JENSEN:

Q. Where are you employed?

A. Pensacola Police Department.

c. What do you do for the police department?
y. 8 I'm an investigater with our criminal

investigation division.

D How long have you been in law enforcement
total?

A, Approximately four years.

Q. Let me take you back to September, October of

2017. Were you involved in the death investigation of
Taylor Wright?

Al I was.

Q. 2nd before it became a death investigation,
was she a missing perscn?

His Yes.

o. Ckay. And were you involved with that

investigation as well?

1030
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24

25

Al Yes.

Q. What date was Taylor Wright repcrted missing?
A. Cn September 14th, 2017,

Q. And as part of vour investigation, did vou

speak with Ashley McArthur?
Al T didl
Q. Is this Ashley McArthur seated over here

between her two attorneys?

A. It is.
Q. How did Ms. McArthur's name first come up?
A, She was the last known person to ever see the

missing Taylor Wright alive.

Q. On what date was that?

A. On September 8th, 2017,

Q. Now we're here on a motion to suppress her
statement from October 1%th of 2017. Did you participate in

that interview?
. I did.,
Q. S5¢ I want to talk about these twe time frames,
September 14th when Taylor is reported missing and
October 19%th the date of this interview.
In those time frames how many times did you

talk to Ashley McArthur, your best guess?

A. Approximately eight times.
0. Okay. And what were the nature of these
1031
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conversations, just tell the Court.

. Very cordial. Several of the conversations
she would actually contact me. She would call me and just
kind of inguire about how the case was going and if we had

learned anything.

Q. Did you have a conversation with her at her
home?

A. I did.

Y. Did you have a conversation with her at the

Pensacola Police Department?

AL I had twe that I can recall.
o When was the first one?
A. The first one, I bhelisve, was on

September 18th, 2017 --

. Ckay. That was at PPD?

A. —-— at the Pensacola Pclice Department.

0 Do you remember about how long that interview
was?

A. It was two or three hours.

0. Ckay.

A, Approximately.

Q. Ckay. The tone, the nature of thcse
conversations?

A Very cordial. Just inquiring about why we

were where we were at the time.

1032
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11
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0. All riaght. So prior fto this interview on
Octcober 19th, what was Ashley McArthur's relationship to the
investigation of Taylor Wright? Like, what was her status,
I guess?

A, She began as simply -- when I was assigned the
case on the 15th of September, the day following her being
reported, simply Jjust a friend and witness.

Q. Okay. Okay.

A As the investigation unfolded and interviews
were coeonducted and data was recovered, it was learned that
she didn't appear to be entirely truthful about what she had
told us, coupled with some cther evidence where she was
depositing checks in the missing person's name and because

of that she became more of a suspect —-

D Ckay.

A -- you know, person of interest and later a
suspect.

G Ckay. So she starts as sort cof a witness,
friend of the victim -- or friend of the deceased, and then

at some point becomes more of a person of interest?

AL Certainly.

a. Ckay. Did you ask her to come down to the
police department for this October 1%th interview?

A. Yes, I did.

Q. When did you ask her to come down or what were

1033
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

these circumstances?

A. Sure, On October 18th, the day before the
interview, I called her and I had her phone previcusly to
that when we were trying to access the phone with her
consent but she wasn't able to rrovide the password. She
had said she couldn't remember it. We weren't able to

access the phone, so I had her come down to get the phone.

G Okay. And when -- yvou said you called her on
the 18th?
AL Yes, just —-- simply just said -- it was the

afternocn of the 18th. And simply sald, hey, if you would
like to come and get your phone, I don't know that we can
access it, and she agreed to come down the following
morning.

Q. Ckay. At about what time?

A, About 8:15, 8:30 she drove down to the
Pensacola Pclice Department.

Q. When she came down on the morning cof the 19th,
was 1t your intent tc ask her more qguestions?

A. Yes. Yes, it was.

D All richt. And did she, in fact, come down to
the police department on the 1%th?

AL She did.

G. All right. When she came to get her phone,

did you take her to an interview room?

1034
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A. Yes. Yes. I directed her towards an

interview room which -- where we interview everyone.

Q. OCkay. And did you interview Ms. McArthur on
the 12th?

A. Yes, The same ilnterview rcooms we use all the
time.

s OCkay. QCkay. At any point during the

interview on October 19th, 2017, was Ashley McArthur free to
leavez?

A She was free to leave at any point. She
didn't have to talk to me at all.

o, Was there ever a peint during that interview
when she was not free to leave?

AL Never. 1In fact, she left after the interview.

Q. Okay. At any point during this interview,

October 192th, 2017, was she handcuffed?

AL No, ma'am.

Qe Did you restrain her freedom or movement in
any way?

AL Certainly not.

Q. Did you yell at her?

A. I did not.

a. The defense motion alleges in paragraph 27

that the officers attack McArthur's account. Did you attack

Ms. McArthur or her account in any way?

1035
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AL No, ma'am.

Q. bid Chad Wilhite yell at her?

A. No, he did not.

Q. Did he attack her or her account in any way?
A. No.

oy Is it fair to say, and the judge has reviewed

the interview, but it's fair teo say vou guys did press her
on some incensistencies in her statements?

A. Certainly.

Q. Did it ever become aggressive or
confrontational?

A, It was never aggressive.

o. Now, the defense motion in paragraph 21 also
alleges that you told Ms. McArthur that vou were going to
ask her some questicns. What was your reccllection of how
it went when vou wanted to talk to her about the checks or
the bank accounts?

A. So, I just -- we were sitting in the interview
reoom and I said I was going to ask you some questions if you
have some time if you don't mind, and she agreed.

Q- Okay. All right. And I think you said -- I
den't remember, How did Ashley get to the police department

that morning?

10

A. She drove herself.
Q. Bow many interview roocms are there at the
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Pensacola Police Department?

A, Three,

Q. All right. Are they zall the same size?
AL Yes, ma'am.

Q. Okay. &nd is that the same room that you

interviewed her in on September 18th, I think vyou said,
20177

A. It may have been. They are all right next to
each other. They are all the same size.

Q. Okay. And the defense motion also alleges in
paragraph 10 that you -- and was it -- who else was 1in there
with you?

A. It was Detective Wilhite.

& Did you and -- 1t alleges that the officers
positioned themselves between Ms, McArthur and the door.
Did you and Detective Wilhite position yourselves between

her and the door?

A. No, ma'am,
Q- Is that just the only way to sit in there?
AL Yes, it is. And there is still -- the closest

person to the door would have actually been Detective
Wilhite and still where he sits in the room, you can still
access the deorhandie and still open the door.

Q. So let's talk about October 19th, 2017, this

interview. Did you feel like you had to read Ms. McArthur

11
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her Miranda Rights?

A. I did not.

Q. Why not?

A She wasn't detained. She was not being
interrogated. She was free to leave. BShe agreed to come
down.

578 Was she in custody?

A. She was not at no point. She was never
cuffed.

Q. Did you read her Miranda rights any way?

A. We did. I did cut of an abundance of caution

due to the nature of the case, I read her Miranda.

Q. How did you actually read them?

A. Just right from a department provided Miranda
form.

Q. And did Ms. McArthur indicate she understood

her rights?

A, She did.

6 When you read them to her, did you give her
any additional instructicns?

A, I explained to her if she understood her
rights, 1if she could just sign. She nodded her head yes
that she understeced. And I explained to her, If ycu want to
read the rights, please just feel free, slide her the form,

and she signed it and that was it.

12
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Ckay.
MR. JOHN BEROSET: No objection.
MS. JENSEN: To me entering it?
Judge, at this time I will move into evidencs
State's Exhibit L.

THE COURT: Received without obkjection,
State's Exhibit 1.

(State’s Exhibit No. 1 admitted into evidence)

Q. (By Ms. Jensen) Is that your signature on
there?

A. It s

Q. And Ms., McArthur's?

A, It is.

THE COURT: That's the actual rights form that
she signed?

THE WITNESS: I believe it's -~

THE COURT: The acknowledgment that she --

THE WITNESS: Yeah, I believe it's a copy.

MS. JENSEN: It's a copy, Judge.

THE COURT: Oh, okay. That's fine.

THE WITNESS: We can give you the original if
yvou like.

THE COURT: That's fine.

O (By Ms. Jensen) Now, when you read the Miranda

rights, I think it says on the interview you say something

i3
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right through this real quick. Do you remember saying that?

A, I did say that.
Qs Why did vou say that?
A. I believe when she had gotten there, she had

mentioned having to do something later in the day so I just
kind of wanted her to understand that we -- I understood
that and I was going to try to get through this as quick as
possible that we weren't just negating things that she
needed to go do later in the day.

6 Okay. Did you read the rights to her in your
normal tone of voice or normal speed?

A, Yes, I did.

2 Okay. Were you trying to minimize her Miranda
rights in any way?

A, No, ma'am.

0. Now, alsc on the video it looks like vyou don't
actually read the rights until akout 10 1/2 or 11 minutes
into Ms. McArthur being in the interview room. Why the
delay?

A, It's common practice. We —— I wasn't asking
any incriminating questions. Tt was just small talk. And
once we began or were going to begin the questicning, I
decided to read Miranda, agaln out of an abundance of

caution. We never felt it was necessary to do that.

14
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a. All right. Did Ms. McArthur eventually ask

for a lawyer?

A, She did.

Q. Did you cease any Ifurther questioning?

A, I did.

G Detective Ghigliotty, are you familiar with

Ashley McArthur's educaticnal background?

A. Somewhat, yes.
Q. How so?
A. I did a public request from Escambia County

Sheriff's Office.

Q. Why the sheriff's office?

AL She was employed there; Ashley McArthur was.
Qe De you remember when?

A, I believe it was in 2006, zpproximately May to

December, just a ballpark.

Q. Do you know what she did for the sheriff's
office?

A, I believe she was involved in crime scene.

Q. When you did that public records request, were

you also provided information about her education?

Pos Yeu..
Q. QOkay. What is her education?
A. On the public records request that was

provided to me, it indicated that she had, like, an

15
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associate's degree and bachelor's degree in criminal

Jjustice.
M5, JENSEN: Those are my questicns. Thank
you, sir.
THE COURT: All right. Mr. Bercset is going
te ask you questions. If they are yes or no, say vyes

or no or give a short answer, okay?
THE WITNESS: Yes, ma'am,
CROSS-EXAMINATION

BY MR. JOHN BEROSET:

@8 Good afterncon, sir.
A, Good afternocn.
S When you called Ashley McArthur on the 18th of

October, 2017, you told her she was free to come down to the
Pensacola Pelice Department to get her phone, correct?

A. Correct.

(G You did not tell her that you were going to
interview her or guestion her in any form or fashion,
correct?

A, Conrect.

Q. Now, when Ms. McArthur came down the next
morning on the 19th, she did drive herself there, correct,
y'all didn't go get her?

A. Yess

Q. Now, y'all took her to an interrogation room,

16

1042

A-31




i0

11

1z

13

14

15

16

17

18

1.8

20

21

22

23

24

Z5

correct?

A. An interview room, yes.

Q. That's also where you interrogate suspects,
CErrast?

A, Sir, we interview people, ves.

B8 Now, you wcould agree that when someone's

coming to retrieve property from the Pensacola Police
Department, it i1s not normal or customary to take them to an
interrogation room, right, Jjust to get their property back?

AL It is normal for me -- when we have a cell
phone, which is generally the property that I have access to
upstairs --

THE COURT: Yes or no?

THE WITNESS: Yes. Yes, i1t's common for me to
turn over property —-

THE COURT: Yes cr no?

62 {(By Mr. Jchn Beroset) That's how you give
people property back is take them into an interrogation
room?

Al An interview room upstairs, vyes.

Q. So if I came down to get my stolen lawnmower
back, yvou would take me to an interrogation room?

A. If I had your stolen lawnmower upstairs in
investigations, yes.

0. The fact of the matter is the real reason that

i7
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vou called her down on the 19th or called her on the 18th
and she came down on the 1%th of October is because you
wanted to interrogate her, correct?

A, Correct.

Q. Because you had -- you and Detective Wilhite
had cell phone towers ready to show her, correct?

A. Yes.

Q. You had checks ready toc show and question her
about, right?

A. Yes.

Q. So when vou called her on the 18th, vou lied
to her, correct?

A, No.

0. You just said the real reason for having to
come down was to gquestion her?

A. Yes.

. You didn't make any mention cof that in the

phone call tec her, correct?

A. Yes.

G You told her it was to come and get her phone,
correct?

A. Yes.

Q. Did v'all even give her her phone back that
day?

A. We did not.

18
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Q. Also the merning cof the 1%th, you and
Detective Wilhite knew that a search warrant was being
executed out at the Brick Road Property, correct?

A. Yes,

0. Ms. McArthur when she arrives is taken to this
room, she is put in the room, and y'all c¢lose the door on
her, correct?

A. Yes,

O She sits in there approximately four or five
minutes by herself, is that fair?

A. That's probably accurate.

Q. And then at that point you and Officer Wilhite
come inte the room, correct?

A. Yes.

Q- Is it common for when returning pieces of
property to people to have two investigators come in the
room?

A, Not always.

(2 And when y'all come in the room, y'all shut
the dcor behind you, correct?

A, Yes.

Q. Now, I got a little confused on your answer on
direct. Ms, Jensen asked you did y'all sit between her and
the door and I thought you said no, but then subsequently

you said that's the only way to sit in that room. Is that

19
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what you said?

A. Yes. That was her question was -- her
question was -— the way that you sat was it the only way to
sit in the room, which is yes, but it's still not blocking
the door so

0. So the video that Judge Shackelford will watch
will not show you and Detective Wilhite between Ashley
McArthur and the door?

A. It will not show us blocking the door, no.

Q. Were you and Detective Wilhite between Ashley
McArthur and the door?

A. Yes.

Q. Ckay. Did you and Detective Wilhite have
firearms cn your side?

A, I likely did. 1I'm not sure if Detective

Wilhite did or not.

Q. What is your size, sir? How big are you?
A, ZApproximately 5'10"™ and 150 pounds.
Q. What is Detective Wilhite's size at that time?
A. Lord, I have no idea.
Q. Give us approximately.
A, Shorter than me, maybe 5'6" or 7, maybe
300 pounds. I don't -- I den't know exactly.
0. When y'all initially came into the room, y'all

brought with you items that you were going to use to

20

1046

A-35




10

11

12

i3

14

15

16

18

19

20

21

23

24

25

interrogate Ms. McArthur with, correct, those cell phone
towers, bank records, et cetera, correct, y‘'all brought
those with you when you first came in the room?

A, We did bring items to interview, yes.

Q. During yecur time when you came in the room,
you never at any time did you tell Ms. McArthur that she was
free to leave. That is nowhere on the video, correct?

A. We did not.

. And once entering the room it's fair to say
that Detective Wilhite initiates a conversation with

Ms. McArthur?

A. He does.,

. He starts it?

A. Yes.

Q. It's fair to say it starts out as kind of
pleasantries. Did you not -- you didn't sleep last night,

what is Zack up to, referring to her husband, correct?

AL Yes,

Q. I think there is some conversation about this
organization called Sheep Dog Impact Assistance or something

they volunteer for, correct?

AL Yes.
0. At this point when y'all came in the room, you
still -- when you first came in the room, you're talking to

her with these pleasantries. Y'all have not read her her

21
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Miranda rights, correct?
A, Correct.
Qs Y'all then go into questions about a missing

person or a murder investigation prior to Miranda, correct?

A, I don't recall speaking about a murder
investigation.

Q. Well, you may not have used that word. At
that time -- when you brought her in, you believad you were

investigating a murder, correct?

A. Yes.

Qs Okay. You started asking her prior to Miranda
if she had had any conversation or heard from Taylor Wright,
correct?

A. I don't recall asking her that, but you've
seen the video.

Q. You asked her about did she have any
conversations with Cass, referring to Tayvlor Wright's
girlfriend, Cassandra?

A, I do recall that.

Q. You asked her if she'd had any conversation
with Jeff Wright, who have been Taylor Wright's exhusband;
correct?

A. I do recall that, ves.

0. And this is all before Miranda warnings,

correct?

22
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A, Correct.

. I know -- you testified that you believed that
she was not in custody at that time. Aren't you trained
that if it is a custodial interrogation, you're suppesed to
give Miranda warnings to a suspect at the very beginning,
isn't that what y'all are trained?

A. No, sir.

Q. So you ask her these questions, and the wvideo
shows y'all question or talk to her for about ten minutes
give or take pricr to reading her Miranda rights, correct?

A. Correct.

Q. And the reason -- it's fair to say the reason
that you do all ¢f this pre-questions, how are you doing,
what have you been up to, you're trying to lull her,
correct, intc a false sense of security, like this is no big

deal what we're doing here today, right?

A. No, sir.

Q. Well, why do vou do all of that then?

A, Simply, we weren't asking her any
incriminating questions. I don't read anyone Miranda when

they first come into an interview room,

Qs Practice to walt ten minutes, talk to them ten
minutes and then do it?

A Very common.

o Okay. But why do you do that?

23
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A. Just the way I was taught fo do it.

Q. You didn't ask why are we -- you were never
taught in your training, why are we waiting to do this?

A, No, sir.

Q. So at the time vou did read her Miranda rights

to her, she had been in the room appreoximately 20 minutes,

correct?

A. That may be -- again, I don't know the exact
time.

Q. And when you got ready to read the Miranda
rights to her, you called -- I want to back up.

You said it's fair to say, Well, we have come
across something. We're really ncot sure it's c¢iwvil in
nature or y'all had scme agreement, I want to ask you about
that, kind of that's what vou said right before, ceorrect?

A. Yes.

B And then you said, well, I want to read
something to you, correct?

A. Correct.

B A1l right. You didn't tell Ms. McArthur that

I want to read your Miranda rights to you, correct?

A. Correct.

Q. You didn't say I want to give you your rights,
correct?

B Correct.

24
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Q. You called them "something®?
A, Yes.
Q. And you had a waiver right there with you

under & stack of other things, correct, or a written
waiver --

A. A printed, yes.

c. -— you had brought with you. You didn't have
to go back out and get that, correct?

A. Correct.

Dy And you made the statement, I'1l try to breeze

through these real quick, correct?

A. Yes,

- Again, trying to diminish their importance,
correct?

AL No, sir.

Q. You said on direct that, well, I know she had

to be somewhere so we are just trying to get her out of
there, right?

A, I did not say that. No. 1 said -- I believe
she had mentioned something about having to do something
later in the day, so I wanted her to understand that I heard
her and I get it, I'll try to get through this as quick as I
can.

0. Try to get through the meost important things

real guick, her Miranda Rights?

25

1051

A-40




10

11

12

13

14

15

16

17

18

19

20

22

23

24

25

A. The whole discussion.

o Y'all kept her there for hours?

A, Yes.

Q. After she asked for an attorney, y'all told

her to sit tight, right?
A. I did not,
Q. The detective -- it's on video. Did Detective

Wilhite tell her to sit tight after she asked for an

attorney?

A, He did.

Q. Did v'all keep her in the rcom for hours after
that?

A. I believe it was approximately two hours, but

again I don't know exactly the time.

Q. But you were trying to get her out as quick as
possible?

A. That's what I said, yes.

Q. After you got done reading the rights, you

didn't say to her verbally, do you understand these rights,

Ashley, and are you willing to talk to us? Ycu didn't ask

her that?
A. Not verbatim, no, sir.
(6 You didn't ask her are you going to waive

these rights, correct?

A. I did not, sir.
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Q. You slide a piece of paper across the table

and slide a pen over to her again; right?

A, Yes.

Q. Again, trying to diminish their importance.

A. That's what vou're saying. Is that a questicn
or nov?

O Is that what you were doing by sliding the

paper over there?

Al No, sir, so she could sign it because she
can't sign it when I'm holding it.

D The questioning after that lasted over an
hour, correct?

A. Yes.

Q. And now Ms. Jensen mentioned that I said in my
motion you attacked her time line of events, but you didn't

like that word, correct?

A. I did not attack. Is that your question?
0. Yeah.

A I did nect attack her.

Q. Did you, as you said, press her on her time

line of events?

4. Yes.

Q. Okay. Meaning you didn't believe what she was
telling you?

A Correct.
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B Ckay. &and when she went through her time
line, you then started confronting her with cell phone tower

records sayving she wasn't telling you the truth, correct?

A. Correct.
Q. At some peoint she does regquest an atterney,
| correct?
A. She does, yes, sir.
0. And at that poeint, as we just went over, again

y'all didn't tell her she was free to leave, did you?
A. No, sir.
3. In fact, you told her to sit tight. Detective

Wilhite told her to sit tight?

A. Detective Wilhite did, vyes.

21N And y'all kept her in the room for hours?
A, Yes.

0. But she was free to leave?

Al Yes.

Q. I don't understand. If a law enforcement

officer tells me to sit tight, vyou're telling everybedy out
there, we're free to leave?

A, Again, I didn't tell her to sit tight.

B Sir, Detective Wilhite is your partner, soc I'm
asking you. When Detective Wilhite tells someons to sit
tight, you're telling everybody cut there that they are free

to leave?

28
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A. In the way that he said it, yes. I didn't
feel it was aggressive. I didn't feel that he was giving
her direct orxders. Simply, all right, sit tight, we'll be
back.

Q. So any time a law enforcement officer doesn't
say 1t aggressively, people are free to leave?

A. That's for you and the judge and the courts to
decide.
MR. JOHN BEROSET: May I have a moment?
THE COURT: Yes.
(Pause in proceedings)
Qs (By Mr. John Beroset) Now, you mentioned that

I believe after several hours she did leave, correct?

A. She did.

Q. Within how long after that did y'all arrest
her?

A. Approximately two or three hours. I'm just

ball-parking. I don't know the exact time.

Q. Was y'all's entire conversation with Ashley
McArthur on the 12th of October 2017 recorded?

A. No, sir.

Q. Okay. There was some conversaticns with her
cutside the interview room prior to going in the interview
room?

A. Yes, sir.
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MR. JOHN BEROSET: One moment, Your Honor.
{(Pause in proceedings)
MR. JOHN BEROSET: No further questions, Your
Honor.
THE COURT: Ms. Jensen.
REDIRECT EXAMINATION
BY MS. JENSEN:

Q. What were the conversations before you went in
the interview room?

A, As I recall, it was simply just she had come
in and she had mentioned that she had some things te do
later in the day. T said, okay, that's fine. We will try
to get you out of here.

S. Small talk?

A, Yeah, certainly. I can assure you she didn't
come to the door and did you kill her? It wasn't anything
like that I can assure you of that.

Qs So these interview rooms, do you interview

regular witnesses in those rooms?

A. Yes.

0. So it's not just suspects or pecple of
interest?

A. Victims, witnesses.

Q. And on September 18th when vyou talked to

Ms. McArthur, did you take her to the same set of interview

30
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rooms?

A. Yeou

Q. Was that to return any sort cof property at
that point?

A, No, ma'am.

Q. So then on the 19%th, you tell her you're going
to return her phone; correct?

A. On the 18th is when we set up for the
following, the 19th, yes.

0. So then she comes on the 19th and you go back

to one of those same interview rooms?

A Yes.

Q. Did she have to sign some paperwork for that
phone?

s Yesg.,

0. Is that just a convenient place to handle the

business there?

A. Yes., That's where we generally do it. That's
where the phene is being kept. That's where the phones are
generally downloaded, so that's where we retrieve it from.

0. But to be fair, you certainly did want to
question her on the 19th?

A. Yes.

0. Why did you end up giving the phone back to

her after the interview?
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A. Based on how the interview went and —-

Q. Did you feel like there was more incriminating
information?

AL Certainly. Yes.

Q. Okay. and that's why vou didn't give her
phene back?

A, Correct.

g Now, Mr. Beroset mentioned that a search
warrant was being executed at some property during that

interview, correct?

A, Correct.
Q. That was the -- what property was that?
A. I den't know what time they all started, but

at some polnt during the interview, there was actually thres
search warrants being executed.

G And at the time Ms. McArthur was at PPD on the
19th, had Tayler's remains been found yet?

A. Not yet.

Q. Okay. Were they eventually found after
Ms. McArthur was released?

A. Yeah, shortly after,

Q. Is that why she was arrested two or three
hours later?

AL Yes.

0. Now, Mr. Beroset said after she asked for a
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lawyer, she was told tc sit tight in the interview room.
What was geing on at that time with PPD? What was going on
while she was sitting there?

A. Sure. ©Sc I can't speak to what everyone else
was deing, but what I was doing being the case agent, I have
three search warrants being executed, right, there are
multiple jurisdictions and agencies assisting with this, sco
I'm trying to figure cut what's geoing on with this case that
has been assigned to me. It's my responsibility to make
sure it's being done properly. So I'm touching base with
the individuals out at the search warrants, seeing what's
going on, speaking with some other colleagues on what needs
to happen next.

Q. Okay. Then at some point was there a decision
made to seize Ms. McArthur's car?

A. ¥es.

Q. Was that going on in the time frame that she's
in there as well?

A. Yes, that was part of the discussion.

Q. Ckay. Were you going to make arrangements for
her to get a ride from PPD?

A. Yes. We had told her we could provide a phone
if she would like to call for a ride, which she did.

Q. Again, she left?

A. Yes, vyes.
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MS. JENSEN: Those are my questions. Thank
you.

THE COURT: All right. Is he free to go?

MS. JENSEN: Yes, ma'am.

THE COURT: You're free to go. Deon't discuss
your testimony. Thank you.

THE WITNESS: Thank you, ma'am.

THE COURT: Do you have any other testimeny or
evidence from the State?

MS. JENSEN: No, Your Honor.

THE COURT: Defense?

MR. JOHN BEROSET: No witnesses and no other
evidence.

THE COURT: Mr. Beroset, it's ycour mction, So
you get to go first and last.

MR. JOHN BEROSET: Judge, I think the first
thing we need to address is the issue of whether
Ms. McArthur was in custody for purposes of Miranda
because certainly the State through their questioning
of Detective Ghigliotty has inferred that she was not.
The test is would a reasonable person in Ms. McArthur's
situation feel that they were free to leave at that
time,

Here are the, I believe, undisputed facts:

She is taken to an interrogation room, It's a
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windowless interrogation rcom. She is put in there and
the door is closed. She is kept in there for several
minutes, and then two officers come in. They close the
door behind them. I think the video clearly shows two
officers, two male officers much bigger than my client
sitting between her and the door. I think that's
clear. I mean, I don't know what, vou know, Detective
Ghigliotty is trying to argue otherwise, but it's clear
in the wvideo. It is also clear that they never advise
her that she is free to leave at any time.

You heard today that the purpose of calling
her down there was to interrogate her about what
Detective Ghigliotty thought at that time was a murder,
That's what he said. I thought I was interrcgating her
about a murder. They come into the room, and they
confront her with cell phone tower records, bank
records. After she does invoke her right to an
attorney, she is ordered to sit tight and kept in the
room for multiple hours. I think any reasonable person
in that situation would have felt like they were not
free to leave, thus, they were in custody for purposes
of Miranda.

Now, prior tc Miranda being given to
Ms. McArthur, she had been in that room for 20 minutes.

For ten minutes pricr to beginning -- her being given
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her Miranda rights, law enforcement engaged in
conversations with her. Now the conversaticns started
out as perscnal stuff about how she was deing, how Zack
was deing, this community service work they de. Then
it clearly at that point turns to what happened to
Taylor Wright, they ask, and I believe if I remember
correctly, and if it's on video, it's part of the
record, had she heard from Taylor. They asked if she
had talked to Cassandra or Cass, who is Taylor Wright's
girlfriend. They asked what c¢onversations, if any, she
had had with Jeff Wright. I alsc remember prior to
Miranda, they asked her about kind of what Taylor
Wright's lifestyle was, what did she do late at night.
211 of this is given and done prior to Miranda for one
reason, it's designed to lull my client or a person
into a false sense of security. This isn't a big deal.
We're just here -- we're friends, we're buddies,
nothing is going to happen te you.

The rights when they came up, they weren't
called anything. They were called "something.” He
never used the word, Well, I have got to read your
rights to you, the phrase, I've got to read your rights
to you., He never said the word Miranda rights. He
called them "something." He downplayed their

significance by saying, I'll try to breeze through
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these real quick. Now, he tells you today, I'm trying
to get her out of there because she has got other
things to do.

Judge, you've watched the video. There is
zero chance, zero zero chance that is a true statement.
Zero chance. That doesn't even make sense with the
evidence that you have seen on that videc. That is all
designed to downplay the significance of the most
importance things that a person who is being guestioned
about a crime is entitled to in this country for
decades and decades.

Imagine i1f you were going to a doctor because
you thought you had a serious condition or you were
worried about yourself and the deoctor said, I'm going
to breeze through this real quick. Imagine how you
would feel in that situation. It is a design., It is a
plan. It is deception on the part of law enforcement,

Following reading her rights, they didn't even
ask her with these rights in mind, do you want to talk
to me. He just slides the paper acreoss the table,
rolls the pen over, casually again, like, Ms. McArthur,
this is no big deal what you are abeout to do, knowing
that at the time he's doing that he has all of these
documents and all this evidence that he is going to

confront her with. He said I didn't attack her; I
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pressed her; I pressed her during this interview.

Decepticn is the act of hiding the truth.
That's what he was doing. From the moment he called
her on Octeober 18th, that decepticon started. When the
State wants to introduce a statement given after
Miranda where they say there is a voluntary, knowingly
intelligent waiver, the burden is on them to show it
was, in fact, those things.

The waiver in this case, Your Honor, was
detained clearly by deception to Ms. McArthur. The
deception, as I saild, started on October 18th and
continued all the way through her signing that piece of
paper.

I will give you a case ——

May I approach, Your Honor?

THE COURT: Yocu may.

MR, JOHN BEROSET: I'm sure you have seen it
before. This is Ross vs. State found at 45 So.3d 403,
It's an extremely long case, so I will not ge through
it. The Court may have seen it, but it reiterates many
of the principles that I talked to and just made an
argument azbout. It talks about midstream Miranda
warnings. It talks about the waiver must be voluntary,
knowingly and intelligently.

Based on the svidence that vyou have heard here
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today, we don't believe the State has shown that. And
we're asking the Court to suppress the entire statement
that Ms., McArthur gave on October 18th, 2017,

THE COURT: Ms. Jensen.

MS. JENSEN: Judge, may I remain seated since
I have notes and case law everywhere?

Judge, first of all, with all due respect to
Mr. Beroset, I feel like his verbiage and his argument
in his motion are a little overdramatic.

He said that Chad Wilhite ordered her to sit
tight. I don't believe that the video shows him
ordering her to dec that. She just asksd for a lawyer:;
sit tight, we will be right back.

He says she was attack. I don't think there
is any evidence that she was attacked. His motion says
that they positioned themselves as if they are trying
to block her. Judge, you have seen the interview room,
it's small. BAnd there is a table in there and there is
Ms. McArthur and there are two law enforcement officers
and where are they supposed tec sit? They are not in
some huge conference room where there are many options,

And then he says, you know, that they tell her
he's going to ask her questions and that is absolutely
net what the video shows. Detective Ghigliotty said, I

want to ask you about, you know, these things that they
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uncovered if you don't mind if you have time.

30 the fact that he didn't ask her if she
wants to ask —-- excuse me -- answer questions after he
read Miranda, he had already asked her that.

This Ross case, I assumed Mr. Beroset would
bring up, but, Judge, that involves a completely and
totally different situation. In that case the law
enforcement officers questioned -~ the type of
questioning -- and I'm locking at page 9 -- the type of
questioning was highly confreontational and
accusatorial, lasted for hours, and took place in a
very small room at the station with at least two
officers in the room.

This wasn't highly confrontational and
accusatorial, It didn't last forever. I mean, it was
in a small conference rcoom, but that's what PPD has.

Also in that situation, I'm locking at pags 11
in that case, the administration of the Miranda
warnings were delayed for several hours into custodial
interrogation. In Ms. McArthur's case, first of all,
we den't have a custedial interrcgation. We have, you
know, her sitting in the room for 10 te 20 minutes not
being confronted, nct heing interrogated, simply having
small talk. 2nd it was 20 minutes, we're here, and

this was several hours into custodial interrogation.
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And then in this Ross case, I think the
officers said it's just a matter of procedure when they
did finally read Miranda, and that is certainly not
what Detective Ghigliotty said. They said it was only
a matter of procedure.

And the downplaying of Miranda rights, Judge,
is only a factor if the Miranda rights were tardily
administered. In other words, like, were they four
hours into an interrcgation, are they tardily
administered, and then you look at whether they are
downplayed or noct.

So the State's position, Judge, is first of
all, that the reading of Miranda rights on October 19th
was not even required. Ashley McArthur was not in
custody. She was not being interrogated. She was free
to leave at any time. In fact, she did leave that day.

I have a couple of cases, if I may approach?

THE COURT: You may approach.

MS. JENSEN: Judge, the first case is Cotton
v. State, which is 901 So.2d 241,

MR. JOEN BEROSET: I'm sorry. You gave me two
Johnsons.

THE COURT: I have two Cottons.

MS. JENSEN: My bad.

MR. JOHN BEROSET: It's okay.
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THE COURT: Let me swap you out.

MS. JENSEN: I don't know how to sort on the
copy machine,

So in Cotton, Judge, 901 5o0.2d 241 on page 2
on the left-hand paragraph, in this particular
situation it looked at the facts that the Defendant was
not handcuffed or ctherwise physically restrained nor
was Ms. McArthur. He was at the station for
approximately nine hours and was not told that he was
free to leave. On page 3 on the right-hand cclumn,
they talk about the fact that the need for Miranda
warnings i1s cnly triggered when a person is questiocned
by law enforcement officers after being taken into
custody or otherwise deprived of his freedom/her
freedom of acticen in any significant way, which again
is not what happened here. In determining whether a
suspect is in custody, the ultimate inquiry is simply
whether there is a normal arrest or restraint on
freedom of movement or the degree associated with the
fermal arrest -- that is absolutely not what happened
te Ms. McArthur -- where, however, a suspect 1s not
placed under arrest, voluntarily goes to the police
station and is allowed to leave unhindered after an
interview of Miranda warnings are not reqguired. And

then it also says Miranda warnings are not required
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simply because the questioning takes place in the
station house cor because the questicned person is one
whom the police suspect.

On page 4 in that particular case, in the
Cotton case, they said the actions by the police never
explicitly or implicity suggested that Cotton was in
custody. The fact that he was with police for
approximately nine hcours and never told he was free to
leave did not elevate his otherwise cons=nsual
encounter into a formal arrest.

In State vs. Thompson, which is 193 30.3d 916,
I'm looking on page 3, left-hand paragraph. In that
case the Defendant came to the station voluntarily, as
did Ms. McArthur -- and I know Mr. Beroset wants to
make a big deal about the fact that, you know, they
sald come get your phone and they were going to give
her her phone until they uncecvered things during the
course of the investigaticn and they didn't give it
back kbut, yes, they did talk to her once she got down
there. She still voluntarily came down there. She
could have told them ne, I don't want to come down
there. I don't want to get my phone. She could have
sent someone else to get her phone. She did not have
to come down there. She drove herself down there. And

again they started to give her the phone back and
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questicned her and uncovered more information, and they
did not release her phone.

Also in the Thompson case on page 3, mere
questicning at the police station does not establish
custody. That Defendant was unrestrained. 8She was
able to leave at the end of the session even after
making incriminating statements. The tone and content
of the conversaticn suggesting nothing coercive or
confining. Law enforcement suspicion by itself does
not turn a consensual encounter inte a custodial
interrogation.

And this is on the right-hand side, second
paragraph, a custodial interrogation is not triggered
just because an officer asked a suspect about criminal
behavior. 1In that -- I think at the end they are
citing another, which is State v. Scotif. That is the
third page, the last paragraph at the end.

Although the officer did not tell Scott she
was free to leave, nothing indicated that the officer
coerced, threatened, intimidated or touched her during
the interview., The interview tcock place in a normal
conversational tone.

And then on page 4 -- excuse me, right-hand
side, second paragraph from the bottom, simply

confronting a person with incriminating evidence of
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guilt does not by itself make for a custodial
interrogation.

Judge, the State’'s position is that, number
1, she's not in custody, she's not being interrogated,
she's free to leave, 30 her Miranda rights were not
required during that interview. But even if for some
reason Your Honor finds in the interview that her
freedom was curtailed or restrained in any way or that
a reasonable person may have felt that they were in
custedy, which again, I certainly don't think is the
case, but if the Court found that Detective Ghigliotty
read her her Miranda rights, she signs the form
indicating she understood, they were not read midstream
as the defense motion alleges. They were read 10 1/2
minutes into the conversation, a casual conversation.
They were not minimized. I mean, he did say he was
trying to breeze through them, but he explained. He
just meant —- he's trying -- he knows she has got
things to do, she's heen down there before, they've had
a number of conversations. He's trying to, you know,
let her know he's conscicus of her time, not that he's
trving to minimize her Miranda rights.

Again, Judge, you have -- this is a
40-year-old educated and experienced woman. She worked

at the sheriff's office as a crime scene tech. She had
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believe that she doesn't know what Miranda warnings
are. She knew what they were. She knowingly,
intelligently, voluntarily waived her rights. She
signed the form and she agreed to answer guestions
until she didn't want to answer guestions any more and
then she asked for a lawyer.

So, Judge, the State's position is that I've
proven by & preponderance of the evidence, number 1,
she wasn't entitled te Miranda, but if you find she
was, she voluntarily, intelligently and knowingly
waived her Miranda rights. And the State is
respectfully asking this Court to deny the defense
motion.

THE COURT: Mr. Beroset, you get the last
word.

MR. JCHN BERCSET: Thank you, Your Honor.

It sounds like the State's argument until the
very end there was they read her Miranda, she signed
the form, that's enough. That is clearly not what the
law is. Yes, they have to read her Miranda rights, but
then they have a heavy burden; the State, that is, to
show that it was a voluntary, knowingly, intelligent
waiver. Ift's nct enough that she just agreed to speak

with them.
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Now, just quickly looking through the cases,
the Cotton case and, Judge, to be honest, I haven't
read this thing in complete detail, but what T see on
page 2 of Cotton is the left-hand side, that first full
paragraph, he and other witnesses were permitted to get
a drink, to go to the bathroom, go for a walk or
anything else they wanted te do, albeit with an escort.
I don't see how that can even be compared to the
situation that Ms. McArthur was sitting in in that
room,

In leoking at the Thompson case, again a quick
reading of looking at page 3, it says nothing in our
records indicate that every encounter between
Ms. Thompson and the detective was anything buf her
voluntary undertaking. The detective did not coerce,
cagoule, entice, or summcon Ms. Thompson to engage in
the interview. Well, let's stop right there. There is
no guestion that in our case that we're dealing with,
Detective Ghiglictty did call her down to the station
for the purpose of wanting to interview her about a
murder but he did it in a lying fashion. &o that's
totally different.

2nd in looking on page 5 of the Thompson case,
and, again, I have not read every paragraph of this,

but on the left-hand side, it talks about the detective
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saying, reminding her she could leave at any time. 3o
obvicusly -- that's the page 5, the left-hand column,
the first full paragraph under number 4.

Clearly, I don't think either of these cases
are on par with the facts that we have today.

Judge, 1t was deception from the beginning.
It didn't stop. You know, there is no reason for the
actions they ftocok other than to minimize the
significance of Miranda rights. And by doing that, by
creating this deception, you can't then say that she
voluntarily, knowingly, and intelligently waived her
rights, Your Honor.

THE COURT: Okay. Thank you.

Lewls.

We will take a break for a moment. I'll be
back. Remind me when we're done I want to do a
pretrial and catch up on the case, generally speaking.

{Pause in proceedings)

THE COURT: I'm going -- Lewis Walker, the
staff attorney, is going to be generating a written
order and that will be a more detailed, but I will deny
the motion to suppress.

I do want to note a couple of things that T
okserved up to the point of the Miranda and that is

this: I think I described approximately the time that
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I noted was involved, but that there was about five

minutes approximately on videc where Ms, McArthur was

in there by herself. And then I thought it was -- let
me see -- at about the 20-minute mark, it could have
been the 15 —-- 15- to 20—minute mark, 10 to 15 minutes

of discussion before Miranda was read. And certainly,
Ms. McArthur was in the room with the two cfficers. I
do think they were positioned in a way -- there were
not many positions in that room —-- but positioned in a
way where they were between her and the door. That
initial conversation to the Court seemed very relaxed.

The cfficers were asking her some questions.
She also was veolunteering information and interacting
with them. Sc that initial conversation up to Miranda,
the Court feels, and I think it will prokably be
reflected in the order, was certainly not custodial
interrogation at that point. But definitely I just
wanted to note that I feel like there were times that
they were just sitting there and then Ms. McArthur on
her own would say -- make ancother peoint on her own. I
Just wanted to note that. Obviously the best evidence
is, of course, the recording itseif, and that's in
evidence.

Let's talk about where we are with the posture

of the czase.
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MS. JENSEN: Judge, this is your favorite
part. So we are hoping that we can try this case in
July. I know. I knew that would be the face that you
made. Here's the problem.

THE COURT: Do you have a printcut of my
schedule?

THE CLERK: No.

THE. COURT: Do you have a calendar? Hang on a
second. ILet me look at the calendar. You can talk
while I'm getting the calendar.

MS. JENSEN: Judge, Jeff Wright is the
ex-husband of the deceased in this cass, Taylor Wright,
and he is both important to the State and the defense.
I feel like the State absolutely intends on calling
him, but even if T didn't, I think the defense would.
He is currently stationed in Afghanistan.

THE COURT: Okay.

MS. JENSEN: I have been in centact —-- I
shouldn't say I, but my office has been in contact with
him. Judge, because of the nature of his operation
he's -- there is no way he's going to be able te come
back for this trial. He currently leads a team in
Afghanistan. They are engaged in combat operations, T
suggested if we can fly him back for a week for

purposes of this trial, he said that would ncot be a
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good thing considering their mission over there. I
also asked if there was scme way to do a video type of
conferencing thing and that is just not an option. So
he will be back the end of June.

I have my fantastic legal assistant pull the
Court's trial date. Your first -- July 1 and July 8
are your trial weeks in July. That is another problem.

THE COURT: Wait a second. Let me confirm
that. I was having trouble reading the clerk's
calendar. You were checking E, not F? I was F for
many years.

MR. BARRY BEROSET: You're Division E.

THE COURT: Division E for excellence, Mr.
Beroset.

MR. BARRY BEROSET: And also for Judge
Blanchard, right?

THE COURT: You're the only one that remembers
Judge Blanchard, Mr. Bercset. Of course, the building
is named after him.

MR. BARRY BEROSET: That's right, excellence.

THE COURT: You had the correct dates, July
lst and July 8th.

MS. JENSEN: Here is the other problem, Judge:
The victim's girlfriend, Cassandra Waller, sent us an

e-mail on February 7th and she will be in Alaska and
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Canada from June 18th to July 12th., She's not
availlable for those weeks. But you have a civil trial
week, the week of July 22nd, that wondering if perhaps
we could set that date certain and just all be ready teo
go .

THE COURT: I think the prcblem -- let me get
Yvonne on the phone. The problem may be I really might
have civil trials that week. I think I remember -- I'm
going to have to check. I had a two-week trial parked
there, And I still probably have five or six left, sc
that's —-

MS. JENSEN: Judge, your trial week after that
is BAugust 26th or September 3rd. The September 3rd
waek is a holiday, so I would sheoot for August. I
don't want to do a jury trial during a holiday.

THE COURT: ©Once this witness is back from
Afghanistan, is he back?

M8, JENSEN: He's back until Octoker. Our
windeow is July to October,

THE COURT: Is the girlfriend —- who is the
more key witness?

MS. JENSEN: They both are. I would say him
probably more than her, but she's also -- she's
definitely important for time lines. She's the one

that reported her missing.

52

1078

A-67




=

10

1l

12

13

14

15

16

17

18

1.5

20

21

22

23

24

25

THE COURT: We're coff the record while I talk
to Yvonne.

(Off-the-record discussion)

THE COURT: Okay. Here are a couple of
things: I have six cases set for July 22.

ME. JENSEN: Oh, my gosh.

THE COURT: But I have not been through those
cases. They are —-- plaintiffs attorneys are
notoriously bad about not calling me and saying their
cases have settled, no matter how many times I ask them
to deo it.

The tiny glimmer of hope is that one of them
originally was two weeks and cne cf them left is seven
days. That means that I have a courtroom the week of
July 29th, in addition to July 22nd. S$So what could
happen is if I got rid of everything except -- 1if I got
rid of the case that was the biggest, the longest case,
then I might have the week cof the 2%th available as
leng as you tried it the first part of the week and I
was done before Friday. I have some other court stuff
on Friday of that second week. So, in other words, if
the 22nd didn't become available, there might ke the
availability of the 29th, if that makes sense.

MS. JENSEN: It does.

MR. BARRY BEROSET: O0Of July?
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THE COURT: Of July.

MS. JENSEN: It does.

THE COURT: What I can do in the next couple
of days is send everybody an e-mail. As you know T
like to e-mail, and send you a report checking on the
status of the six that are set. What I really need is
for that seven day one to go away and settle. Then you
guys could at least be assured 1f you didn't get the
week of the 22nd, if T had to try a civil case that
week, I could come in and try y'all the 29th.

MS. JENSEN: That will work.

THE COURT: As long as I let jury management
know well in advance I need jurors that week too,
they'll work with me.

MS, JENSEN: That will work for the State.

THE COURT: Everybody con board with that?
Now, if everything else fails, then I guess we will
have to try it in August. But maybe we would at least
get lucky if the biggest case would go away, the seven
day one.

MS. JENSEN: Judge, I think what the State
will de, we will just subpoena for the 22nd and 2%th
and then August 26th, That way we have absolutely nc
witness issues.

MR. JOHN BEROSET: 22nd, 29th, and

54

1080

A-69




10

11

Lz

18

19

20

Z1

22

23

24

25

August 26th.
THE COURT:

will keep you posted

T need everybody -- like I said, I

on my end, but I need everybody to

make sure that they will be available, meaning y'all

avallable.

MR. JOHN BEROSET: Right.

THE COURT:

And then hopefully -- it might be

a lot to think I will be rid of six cases by July 22nd,

although it could happen, but I'm really going to —-

because we have that
take you to try it?

MS. JENSEN:
majority of the week.

THE COURT:

MS. JENSEN:
the trial Monday, we'
gan. do; ik.

THE COURT:
Thursday night?

MS. JENSEN:

THE COURT:

Mr. John Beroset.

second week -- how leong will it

Judge, I think it will take the

You think -- if we pick and go --

If we picked Monday and started

11 be done by Friday. I think we

In other words, be done by

Yes, I think we can do that.

You have now tried a case with me,

MR. JOHN BEROSET: Yes, ma‘am. I think it's

reasonable. The other case moved much quicker than we

thought. I have never tried omne with Ms. Jensen.
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THE COURT: Ms. Jensen 1s very organized.

MS. JENSEN: The cther Mr. Beroset has had
trials with me.

THE COURT: Right. Mr. John Beroset has had a
trial with me. I don't know if Mr. Barry Bercset has,
but recently Mr. John Berosebt had one with me. Things
tend to move along.

211 right. Let me follow up and say, what is
left, if anvthing, that needs to be done from the
State's side? TIs there any outstanding FDLE, DNA?
Anything out there?

MS. JENSEN: No, ma'am. I know we —-— SO we
have had a host of depositions the past couple cf weeks
ail day, all day. 2and we have had some witnesses that
haven't shown up, but, I mean, they are in the works to
get them reset, so -- that obviocusly will not be a
problem now that we have a little more time.

THE COURT: Okay. Mr. John Beroset ozr
Mr. Barry Beroset.

MR. BARRY BEROSET: As you know, I was out for
a period of about two-and-a-half months. When I came
back, I immediately set depcsitions which we began to
fellow up on those. There are some that didn't show
up.

There's one guy we can't locate that we think
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may be important, James Hayes; he's sort of a homeless
type of person, but he has a basis, so we're still
looking for him. There is a possibility we will have
some more motions depending upon what we find out with
respect to these cell phone towers. We're goilng to
look at that. 2And s¢ we have got a lot of time to
spend.

We agree with the continuance. Because when I
did come back and set these depositions, I alsc had a
major trial set for next week, which we settled, 7just
last week and another case we sefttled that was pending.
S0, you know, we have been working —-- John has been
working c¢n the other case, the RICO case. 5S¢ we have
net been delayed except I was out a period of time.

THE COURT: Okay. Well, a couple of things:
We're still going to get together because it doesn't
matter if I set it two years down the road, there would
be something that came up, so we will not not get
together.

But here's what I need from both sides: Ms.
Jensen has already indicated that she's going to get
the ball rolling on subpeoenas. Of course, you can't
serve people too early then they lose them or forget
but letting people know the dates -- because there's

probably geing to be somebody whe has a conflict and
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you're just going to have to decide. It may be —--

MS. JENSEN: Perpetuated.

THE COURT: Or something. If you say these
two people are absolutely critical but so and so --
then we may have to do something. I don't care what
week we try it. I'm neot willing to throw my civil
people out the door because they only have five civil
judges, it's hard to get a trial. I make the
commitment. They get to go, if they have a case to
try.

But as far as the week -- as long as I don't
have them bleeding into the second week of the 2%th or
there is no civil people the week of the 22nd of July
or August 26th, you can have the first pick. So you
guys are a priority. The only upset of the apple cart
is the civil case.

Y'all need to be reaching out and
communicating with all the key players and saying,
these are the dates. And if anybody else has got an
Alaskan trip or an Afghanistan trip or any other trip,
don't make any plans. We need to have -- we will have
to make it work somehow.

MS. JENSEN: Sure.

THE COURT: Because -- usually these things

sort themselves cout. If they don't, somebody may have
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tc be perpetuated.

The second thing is I'm also delighted to hear
there is more potential motions out there, and I have
time now for motions. But if you wait to July to file
a metion, I'm not going to have time. So that's why we
need to be getting together is to say, the homeless
person -- I den't know hew you find a homeless person,
but -- besides going to the standard places where
people that are homeless.

MR, BARRY BEROSET: We have an investigator.

THE COURT: Sure. You have.got an
investigator. Y'all have a plan. But that's one
issue. If y'all are going to be filing motions, more
motions, I want you to file them sc we can hear them
and it's not under the pressure of it's now July lst
and when are we going to do this. That's why we still
need to get together.

I will be seeing Ms. McArthur tomorrow
afternoon at four for sentencing. I can tresat this as
her docket day for this case and consider that it's a
jelnt State and Defense continuance, correct?

Evervbody is in agreement?

MS. JENSEN: That's fine.

MR. BARRY BEROSET: Yes.

THE COURT: And, Renee, what is my next -- I
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think April 24th is my next docket day?

THE CLERK: Yes, ma'am. April 24th and
May 6th.

THE COURT: April 24th at 8:30. Probably any
pretrials -- I try on these kinds of cases to have them
in the courtroom with the Defendant present, so we all
hear what is being said and Ms. McArthur is present.
But I, at some point, may send y'all an e-mail. I will
send you an e-mail in the next couple of days with an
update on the civil status. That's number 1. But at
some point between now and April 24th, do not be
surprised to see an e-mail that says what's the status
cf any additicnal moticns, just asking for an update.

Ms. McArthur, is it okay if I send it to the
State and Defense and they respond to me?

THE DEFENDANT: Yes, ma'‘am.

THE COURT: I may be asking in the interim for
an update to make sure we're moving along. So that's
where we are on that.

If you need me, if anything comes up that is a
potential delayer of the case, bring it to my attention
and I will do what I can. You know, I mean, that's
where we are. Scmetimes things come up in different
cases where I try to respond as socn as I know of one.

Ms. Jensen, 1s there anything else frem the
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State's perspective today?

MS. JENSEN: No, ma'am.

THE COURT: Mr. John Beroset?

MR, JOHN BEROSET: Judge, not on this case. I
just want to make sure that you received the packet of
materials that I sent to you this morning for
sentencing tomorrow,

THE COURT: Yvonne received an e-mail that had
attachments. Is that what we're talking about?

MR. BARRY BEROSET: C(Character reference and
sentencing memorandum, yes.

THE COURT: She received an e-mail with
attachments. I haven't read it, but I will by
tomorrow.

MR. JOHN BEROSET: That's fine.

THE COURT: Okayv.

MR. BARRY BEROSET: I don't think I was on the
e-mail list, maybe because John was handling the RICO
case. If you will make sure that I'm on it as well for
pretrials.

THE COURT: Absolutely. Because I knew you
weren't, you were tied up in other things --

MR. BARRY BEROSET: Richt.

THE COURT: -- but vou're back.

MR, BARRY BEROSET: I'm back.
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THE, COURT: You will be on the e-mail chain.

It's not necessarily positive, Mr. Beroset. I tend to
email at midnight. You never know with me.

But please whatever motions need to be filed
and please work on alerting your witnesses. These are
the weeks, and they need to be prepared or they need to
let you know so that we have plenty -- maybe it will
turn cut that we can de it -- if your first choice is
July 22nd, I'm delighted to do it that week.

MS. JENSEN: That would be my first choice.

THE COURT: If I have the wesk available.

MR. BARRY BERCSET: I mean, this other case
for next week, we have three trial dates on the
subpoenas.

THE COURT: Yes.

So, Ms, McArthur, I will see you tomorrow and
after that I may not see you until docket day or we may
come in for a little bit before that, Like I said, in
the meantime, I will be checking in with vour attorneys
on things, okay?

THE DEFENDANT: (Indicating).

THE COURT: Thank vyou all.

{(Proceedings concluded)
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CERTIFICATE OF REPORTER

STATE OF FLORIDA

COUNTY OF ESCAMBIA

I, EMILY G. COOKSEY, RPR, Official Court Reporter, do
hereby certify that the foregoing, being pages numbered 1
through 63, inclusive, is a true and correct transcript of
the proceedings held in the case of STATE OF FLORIDA wvs.
ASHLEY MCARTHUR, Case No. 2017 CF 5844, on the 20th day of
February 2019%, before the Honorable Jan Shackelford, Circuit
Judge, at 190 Governmental Center, Pensaccla, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand,

this the 11th day of October, 2019.

EMILY 0. COOKSEY; RPR
Official Circuit Court Reporter
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WITNESS

RICHARD GHIGLIOTTY

STATE EXHIBITS

1

DEFENSE EXHIBITS

%

MASTER

INDEZX

DIRECT CROSS REDIRECT

4 16 30
EXHIBITS

MARKED IN EVIDENCE

13

EXHIBTITS
MARKED IN EVIDENCE

3

RECROSS
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those phonecalls that were just admitted.

This, on the other hand, is being played.
It's an hour and 37 minutes. But what we're going to
do is someone is going to let me know --

MS. JENSEN: Sorry.

THE COURT: That's okay.

Someone is going to let me know when your
lunch is here, hopefully, about 12:45, and we'll just
do what we've been doing, which is take a break. Okay?

The last time. Imagine you're on your sofa at
home. Everybody take a deep breath. Here we go.

You may proceed.

MS. JENSEN: Thank you.

(Recording resumed playing and reported as
heard by the court reporter)

INVESTIGATOR GHIGLIOTTY: Good morning. How
you been doing?

THE DEFENDANT: Good.

INVESTIGATOR GHIGLIOTTY: Did you have a good
night?

THE DEFENDANT: I'm tired.

INVESTIGATOR WILLHITE: Tired. You didn't
sleep good?

THE DEFENDANT: I hadn't been sleeping much

because we've -- because we've (unintelligible) I had a
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lot going on at the office, so...

INVESTIGATOR WILLHITE: Where?

INVESTIGATOR GHIGLIOTTY: (Unintelligible).

THE DEFENDANT: Well, (unintelligible}, but
I1'1]l probably have to ge, but we have to move on
(unintelligible).

INVESTIGATOR GHIGLIOTTY: What's that?

THE DEFENDANT: It's a --

INVESTIGATOR WILLHITE: {(Unintelligible}.

THE DEFENDANT: No, it's a nonprofit that does
things for injured first responders, {(unintelligible)
volunteering.

INVESTIGATOR GHIGLIOTTY: (Unintelligible).

THE DEFENDANT:; -- and for -- in DC
volunteering to do stuff with the (unintelligible)
Marathon (unintelligible}.

INVESTIGATOR WILLHITE: 0QOkay. Sounds pretty
close to heart for you guys, because of Zac's injury.

THE DEFENDANT: It's a really good
organization. We do it a lot. Like, they send a lot
of disaster recovery teams to -- down to the hurricane
thing.

INVESTIGATOR WILLHITE: Uh-huh.

THE DEFENDANT: That was started by a Sergeant

Major in the Marine Corps (unintelligible). And a lot
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of retired police and fire and veterans and stuff help
out with it, but they have a lot of -- we went in 2015
we did the (unintelligible) run in New York.

INVESTIGATOR WILLHITE: I think I remember
that. 1Is that where they ran across the bridge or
something?

THE DEFENDANT: Yes.

INVESTIGATOR WILLHITE: And all the
firefighter units; is that right?

THE DEFENDANT: Uh-huh.

INVESTIGATOR WILLHITE: Okay. I remember
that.

THE DEFENDANT: And we did that. And they
had, like, the (unintelligible) double amputees that
did the run and (unintelligible) amputees they made,
they were allowed te go, like, first before the rest of
the people so that (unintelligible) to go through --

INVESTIGATOR WILLHITE: To run over?

THE DEFENDANT: But, you know, what's funny,
like some of those guys are way better than, like,
people with two legs, you know.

INVESTIGATOR GHIGLIOTTY: Yeah,
(unintelligible) better than I could (unintelligible.)?

INVESTIGATCR WILLHITE: (Unintelligible).

So ds Zaw f(unintelligible), I guess?
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THE DEFENDANT: Yeah, he is.

INVESTIGATOR WILLHITE: Okay. What time is
his plane?

THE DEFENDANT: Six.

INVESTIGATOR WILLHITE: He's boarding soon.

THE DLILENDANT: Yeah.,

INVESTIGATOR WILLHITE: Try and take an early
flight. Just get there.

THE DEFENDANT: He flew (unintelligible)}. He
flew her to Miami and then to DC.

INVESTIGATCR WILLHITE: (Unintelligible).

INVESTIGATOR GHIGLIQTTY: That is going the
wrong way.

THE DEFENDANT: Yeah.

INVESTIGATOR GHIGLIOTTY: Huh.

THE DEFENDANT: (Unintelligible}.

INVESTIGATOR GHIGLIOTTY: Here's your phone.
It's in the same condition. If you want to look at it
and make sure it's in the same condition it was when
you left it?

THE DEFENDANT: It's a (unintelligible).

INVESTIGATOR GHIGLIOTTY: Yeah, I agree, but.

So your black iPhone, my signature, we're
returning it back over teo you on the 19th. If you'll

sign there.

7867

A-83




10

11

13

14

LB

16

17

18

1.9

20

21

2

23

24

29

How you been doing?
THE DEFENDANT: Okay. Just busy.

INVESTIGATOR GHIGLIOTTY: Yeah. Talk to Cas

lately?

THE DEFENDANT: I haven't talked to her
lately. I —- she —- T would text her cor message her
every now and then, (unintelligible). She hasn't
(unintelligible).

INVESTIGATOR GHIGLIOTTY: How's she doing?

THE DEFENDANT: She seems okay. She seemed --
she (unintelligible), like she'll say that she's really
sad or she's been crying all day or she's frustrated
gL ==

INVESTIGATOR GHIGLIOTTY: She still don't know
where (unintelligible).

THE DEFENDANT: Uh-huh. And I asked Zac if he
had heard Taylor (unintelligible), kind of 1like
(unintelligible), or anything like that. And he said
he hadn't. But, you know, it's like when Jeff was
starting to ask me, you know, what I knew about either
Taylor (unintelligible), like as far as at night, like,
we didn't really go out together like that. You know,
because her -- that circle was a different circle with
people. I don't know.

INVESTIGATOR GHIGLIOTTY: What did he call
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THE DEFENDANT: ({(Unintelligible).

INVESTIGATOR GHIGLIOTTY: What was the
(unintelligible)?

THE DEFENDANT: He didn't call, he Facebocked
messaged me.

INVESTIGATOR GHIGLIOTTY: ©h, okay.

THE DEFENDANT: You know, knowing whatever, so
he did not worry toc much.

INVESTIGATOR GHIGLIOTTY: I was kind of
wondering how he (unintelligible).

THE DEFENDANT: No, he {unintelligible)
Facebook me. You know, he said -- and, honestly, I
probably shouldn't have even responded. He said that
too, but it's (unintelligible}.

INVESTIGATOR GHIGLIOTTY: Sure.

THE DEFENDANT: But it's J -- (unintelligible)
and it's not under his name, but it's an announcement
he has put, you know, the story on or whatever,
{unintelligible).

INVESTIGATOR GHIGLIOTTY: Did he talk about
Greg and how Greg was doing?

THE DEFENDANT: Huh-uh.

INVESTIGATOR GHIGLIOTTY: Huh. All right.

Anyone else come forward to let you know
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anything, you know, all his friends heard anything?

THE DEFENDANT: I haven't -- I mean, again, I
don't know any of her friends really. I mean, like,
Cas is the only, like, Faceboock friend that we have in
commori .

INVESTIGATOR GHIGLIOTTY: Oh, really?

THE DEFENDANT: Yeah. So we have got her
other circle. I don't know, you know. So, I mean,
(unintelligible) Cas would (unintelligible) or
whatever, but other than that, T don't have any, like,
social friends in common.

INVESTIGATOR GHIGLIOTTY: Yeah. What was Jeff
saying exactly? Was he concerned or was he —-

THE DEFENDANT: If you want to grab my phone,
I'1l show you.

INVESTIGATCOR GHIGLIOTTY: That's fine. I
mean, I don't (unintelligible).

THE DEFENDANT: He -- he just, you know,
asked, like, how her behavior had been. And that you
know, it seemed out of place for her, but he doesn't
really know that some of the things that he -- that she
wasn't the person he saw when they were together. And
I'm, like, well, that's kind of how we all kind of feel
because we don't know who she really is.

And then you hear, like, just, different
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(unintelligible) who she is or is of all this somehow
who she is.

INVESTIGATOR GHIGLIOTTY: Yeah. And who
knows. At this point we're kind of at a loss as well.

THE DEFENDANT: He did tell me that her dad
had to file some affidavit about him not being the
reason that she was changing the court date.

INVESTIGATOR GHIGLIOTTY: Huh. Have you ever
talked to her dad?

THE DEFENDANT: Huh-uh. I don't know him. I
know he was saying that apparently at some point Taylor
had tried to change her court date, like she had to do
it because of her dad had to be evacuated.

INVESTIGATOR GHIGLIOTTY: Evacuated from
where?

INVESTIGATOR WILLHITE: What court? The court
over in Okaloosa that had (unintelligible)?

THE DEFENDANT: I guess --

INVESTIGATOR WILLHITE: That's what she
missed?

THE DEFENDANT: Right.

INVESTIGATOR WILLHITE: Okay.

THE DEFENDANT: And she had to change it

because he had to be evacuated. Well, she told Cas and
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I that he was deceased, but...

INVESTIGATOR GHIGLIOTTY: In other words, like
one of those situations where she had like a -- like a
biclegical father, like some other dad raised her?

THE DEFENDANT: No.

INVESTIGATOR GHIGLIOTTY: (Unintelligibkble}?

THE DEFENDANT: Not that I know of. My
understanding is the only person she had that, like,
raised her i1s the lady that's in Tallahassee.

INVESTIGATOR GHIGLIOTTY: Is that an auntie?

THE DEFENDANT: I think so.

And then she has a bioclogical mother that I
would hope is deceased.

INVESTIGATOR GHIGLIOTTY: Good Lord.

THE DEFENDANT: And then her biological father
who was somewhere in south Florida, and that's the one
that she told Cas and I that was deceased. And then
apparently she told the courts that she had to change
the court date because he had to be evacuated from one
of those hurricanes or something.

INVESTIGATOR GHIGLIOTTY: She's went around
telling people that she (unintelligibkle)?

THE DEFENDANT: Well, see, of course we didn't
know that because of the court record or whatever.

INVESTIGATOR GHIGLIOTTY: Right.
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THE DEFENDANT: But Jeff had said that he had
to sign some affidavit for the court saying that he was
(unintelligible) he needed to evacuate, I guess.

INVESTIGATOR GHIGLIOTTY: I guess, was that
like the hurricane --

THE DEFENDANT: Uh-huh.

INVESTIGATOR GHIGLIOTTY: -- or was it the old
stafi?

THE DEFENDANT: No. Apparently during one of
these hurricanes. I don't know if it was Irma or --

INVESTIGATOR WILLHITE: You're talking about
recently hitting out of Miami.

INVESTIGATOR GHIGLIOTTY: Miami got hit pretty
bad?

INVESTIGATOR WILLHITE: (Unintelligible).

INVESTIGATCR GHIGLIOTTY: {Unintelligible).
Sounds like a big mess.

THE DEFENDANT: I don't even understand it.
But (unintelligible}. And I guess it kind of gets
rougher when he came to the court, according to
Jesslca, (unintelligible).

INVESTIGATOR GHIGLIQOTTY: But did she ever
come forward and say, like, hey, I was just playing
around or, you know, I don't know why I teld you that,

but, you know --
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THE DEFENDANT: You mean, me?

INVESTIGATOR GHIGLIOTTY: Yeah. And then now
he's actually alive?

THE DEFENDANT: Nc. I didn't know he was
alive until after she left. Like, Cas found out -- I
mean, we were kind of under the impression that he was
deceased until she started talking to different people
or whatever, and he was alive in South Florida.

INVESTIGATOR GHIGLIOTTY: I guess this is
probably a question for Nancy, I never asked her, but
is she married? Because she's talking about, like,
Nancy's husband?

THE DEFENDANT: Uh-huh.

INVESTIGATOR GHIGLIOTTY: Anything like that?

Huh. Well, and like I said, we'wve been
looking into it. We try to look into everyone,
obviously. I'm sure you can imagine -- well, I know,
you do have law enforcement. We got to lock at
everyone so we've been doing it. And, you know, we've
turned up scme things that we don't -- we don't really
know what to think at this point.

TEE DEFENDANT: Right.

INVESTIGATOR GHIGLIOTTY: So we don't know who
is involved with what. Right. Like I said before, I

don't know Jeff's involvement. Obviously, there's
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probably scme bitter feelings over the money issue and
the child and Drake and all. I'm sure, you know, she
loved Greg -- or loves Greg?

THE DEFENDANT: Right.

INVESTIGATOR GHIGLIOTTY: But, obvicusly, Jeff
has probably no intent on letting Taylor have that
child; right?

THE DEFENDANT: (Unintelligible). I don't
think she needs him right now.

INVESTIGATOR GHIGLIOTTY: You know, well,
(unintelligible) so we've come across, like I said,
several things. We don't know whether it's civil or
something v'all had agreements on or whatever, so I was
going to ask you about those, if you don't mind, if you
have some time.

THE DEFENDANT: Okay.

INVESTIGATOR GHIGLIOTTY: But with that,
because we don't know the nature of it --

THE DEFENDANT: Yeah.

INVESTIGATOR GHIGLIOTTY: -- I need you to
read something.

THE DEFENDANT: Okay.

INVESTIGATCR GHIGLIOTTY: Cool?

THE DEFENDANT: Uh-huh.

INVESTIGATOR GHIGLIQTTY: Okay. I'll read
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through this real quick. If it turns out it's just
civil issues and that's not what we deal with.

So before we ask you any guestions, you must
understand your rights.

You have the right to remain silent. Anything
you say can be used against you in court. You have the
right to talk to a lawyer for advice before we ask you
any guestions. You have a right to have a lawyer with
you during guestioning. TIf you cannot afford a lawyer,
one will be appointed for you before questicning, if
you wish.

If you decide to answer guestions now without
a lawyer present, you have the right to stop answering
any time. Do you understand that?

THE DEFENDANT: (No audible response)

INVESTIGATOR GHIGLIOTTY: (Unintelligible) it
read it, you're welcome to?

Okay?

INVESTIGATCR WILLHITE: We think y'all may be
business partners in something, that's why we're asking
to make sure.

THE DEFENDANT: Right.

INVESTIGATCR WILLHITE: So what I was saying
when we were doing our investigation, we locked into

everyone, financially we have toc. We just got done
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

Recorded in Public Records 9/9/2019 2:16 PM OR Book 8160 Page 1228,
Instrument #2019078658, Pam Childers Clerk of the Circuit Court Escambia

County, FL
PAM Cil s
IN THE fRdee COURT IN ANDFOR ESCAMBIA COUNTY, FLORIDA
Lo Ll I TN s
9 SEP -3 A 1l: 5y
STATE OF FLORIDA, e
FILED & RECT Y i Case No.: 2017 CF 005844 A
Vs, DIV. E
ASHLEY BRITT MCARTHUR

DEFENDANT

ORDER OF JUDGMENT AND SENTENCE

This cause, coming en this day to be heard before the Court, and the Defendant being now present with Counsel,
having entered a Plea(s) as foflows:

Guilty as to Count(s):
Not Guilty as to Count(s): 1
No Contest as to Count{s):

The State Attorney announced Nolle Prosequi as to Count{s):

[J A Jury of your peers having found you: Guilty as charged.

The Court hereby:
Adjudicates Defendant Guilty as to Count(s): 1
Withholds Adjudication as to Count(s):
Finds Defendant Not Guilty as to Count(s):
Finds as to Count(s):

Count Statute Statute Description Level Degree
1 782.04 and FIRST DEGREE PREMEDITATED MURDER F Capital
775.087 WITH A FIREARM
1
976
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NQ: 1D19-3491

BK: 8160 PG: 1229

. MeA e A
STATE OF FLORIDA
2
ASHLEY BRITT MCARTHUR 2017 CF 005844 A
DEFENDANT. N CASE NUMBERS

FINGERPRINTS OF DEFENDANT

[ 1.RIGHT THUMB | 2. RIGHT INDEX | 3.RIGHT MIDDLE | 4. RIGHT RING 5. RIGHT LITTLE

ek .

P 1. LEFT THUMB 2. LEFT INDEX 3. LEFT MIDDLE 4. LEFT RING 5. LEFT LITTLE

| FINGERPRINTS TAKEN BY: Bp
ME TITLE

| HEREBY CERTIFY that the above and foregoing are the fingerprints of the defendant,

ASHLEY BRITT MCARTHUR
and that they were placed thereon by the defendant in my presence in open court this date.
DONE AND ORDERED in open court in ESCANMBIA County, Florida, this
30™ day of AUGUST , 2019

1A

CourtPac Form {Revision 3/2014)
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT, CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

BK: 8160 PG: 1230

Under Authority granted to the Court by Florida law, it is ORDERED and ADJUDGED that:

The following Provisions apply as to Count(s): 1
[] Habitual Felony Offender {F.5. 775.084(4)(a))
[] Habitual Violent Felony Offender:
Mandatory minimum imprisonment (F.S. 775.084{4}(b)}
[ ] Three-time Habitual Violent Felony Offender:
Mandatory minimum imprisonment (£.S. 775.084{4)(c}}
[] violent Career Criminal:
Mandatory minimum imprisonment (F.S. 775.084(4)(d)}
"] pangerous Sexual Felony Offender
Mandatory minimum imprisonment (F.$.794.0115(2))
[ Prison Release Reoffender (F.S. 775.082(9))
B Firearm:
(] 3 Year Minimum (F.S. 775.087{2))
[] possession: 10 Year Minimum (F.S. 775.087(2)(a)1)
] Discharge: 20 Year Minimum (F.S. 775.087{2){a)2)
Death or Great Bodily Harm: 25 Year Minimum (F.S. 775.087(2){a)3}
{_] Drug Trafficking:
Mandatory minimum imprisonment (F.S. 893.13(1)(c)1)
] Controlled Substance within 1,000 Feet of a School: 3 Year Minimum (F.S. 893.13(1){c}1)
Assault or Battery on Person 65 years of age or older: 3 Year Minimum (F.S. 748.08(1))
|_| DUI/ Manslaughter: 3 Year Minimum {F.5. 319.193(3})
[ ] sexual Predator (F.5. 775.21)
Must register as a Sexual Offender (F.S. 943.0435)
Criminal Gang Activity
|| Youthful Offender Program (F.S. Ch. 958)

|
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

BK: 8160 PG: 1231

As to COUNT 1, the Defendant is sentenced as follows:

PRISON / JAIL:

Serve Life in [X|State Prison [ JCounty Jail

E Credit for time served: 327 Days

] Tirme to be [_]Consecutive [X]Concurrent with any other sentence serving
1 days Suspended

[} Work Release Court Ordered

[} Report to Court on at to begin your sentence

[ ] Remanded to Custody

[ 1 To be followed by DCommunitv Control DProbation

COMMUNITY CONTROL / PROBATION:

[] serve Year, Month(s) Community Cantrol Dto be followed by Probation
Serve Year, Month(s) Probation

(] Time to be [ JConsecutive [_|Cencurrent with Count

Pay 5 monthly for Cost of Supervision to Community Corrections [_JWaived
Standard conditions of supervision imposed

Possible early termination after months

State does oppose early termination of supervision

Report to Probation upon release from custody

L]

JLICIE]

COMMUNITY SERVICE:

FINES:!

You shall complete hours of Community Service Work
Complete hours of Community Service Work per month
Complete all hours within the first of Supervision

Begin Community Service Work within of starting Supervision

|

You may buy out hours of Community Service Work at the rate of $ per hour
| | You gualify to perform Community Service Work hours in lieu of paying court ordered court
costs and fines at the rate of & per hour
s Fine
3
879
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA T
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

BK: 8160 PG: 1232

The Defendant shall pay the following Court Costs:
[X] $518 Mandatory Felony Court Costs
{F.S. 938.01, 938.03, 938.05, 938.06, 938.15, 38.19, 938.27, 939.185, 775.083(2),
Escambia County Ord 34-7 and 34-9)
7] $273 Mandatory Misdemeanor Court Costs
(F.S. 938.01, 938.03, 938.05, 938.06, 938.15, 938.19, 938.27, 939,185, 775.083(2),
Escambia County Ord 34-7 and 34-9)
[7] $686 Felony DUI Court Costs
(F.S. 938.01, 938.03, 938.05, 938.06, 938.07, 938.13, 938.15, 938.19, 938.27, 939.185,
775.083(2), 318.18(17), 318.18(18), Escambia County Ord 34-7 and 34-9)
] $653 Felony BUI Court Costs
{F.S. 938.01, 938.03, 938.05, 938.06, 938.07, 938,13, 938.15, 938.19, 938.27, 939.185,
775.083(2), £scambia County Ord 34-7 and 34-9)
E 5456 Misdemeanor DU? Court Casts
(F.S. 938.01, 938.03, 938.05, 938.06, 938.07, 938.13, 938.15, 938.19, 938.27,
939,185, 775.083(2), 318.18(17), 318.18(18), Escambia County Ord 34-7 and 34-9)
[ 5201 Domestic Violence Trust Fund {F.S. 938.08)
[ ] $151 Rape Crisis Trust Fund (F.S. 938.085)
[ ] $151 Crimes against Minors (F.S. 938.10)
$15 Misdemeanor Crimes Involving Drugs/Alcohol (F.S. 938.13)
$5,000 Prostitution {F.S. 796.07{6})
$65 Reckless Driving / Racing on Highway (F.S. 318.18(20))

s County Drug Abuse Trust Fund (F.5. 938.21)
LS Additional Costs of Prosecution {F.S. 938.27)
[ ] $50 Public Defender Application (F.S. 27.52)

S for legal assistance {F.S. 938.29)

%100 FDLE {F.S. 938.055)

$30 State Facility Surcharge (F.S. 318.18)
$5 EMS Trust Fund (F.5. 316.192/316.061)}
$3 State Radio (F.S. 318.18(17))

I

[ ] % surcharge on afi fines {F.S. 938.04}
[ ]$_ Costaflnvestigationto ___ (F.5.938.27)
(1s__
Court Costs and Fines shall be paid as follows:
[] enterinto a Payment Plan with the Clerk of Court within days of
{"Isentencing [_JRelease from custody
Pay by , pay another by , pay balance by

I:] You must pay all Court Costs and Fines or enter into 2 Payment Plan with the Clerk of Court
within 3 business days of the day of sentencing; if you fail to do so you must appear in court
on _ at____ .

[] All financial obligations to be paid in equal monthly instaliments to begin within

980
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

BK: 8160 PG: 1233

The Defendant shall comply with the following Special Conditions:
[ ] Evaluation: Must obtain a/an Alcohot evaluation
D Counseling: Complete Alcohol counseling
[ Treatment: Must begin any treatment deemed necessary by alcohol evaluation
[ 1 Attend all Counseling sessions
] Must successfully complete all recommended Counseling [_] including aftercare
| Complete Shoplifter’'s Alternative class
[ ] DVIP: Complete a Damestic Violence Intervention Program
[ ] May not consume alcohol or drugs to include spice, hath salts, inhalants or any controlled
substances not suitable for human consumption without a prescription
D Provide Probation Officer with prescriptions within days and within __days of any
new prescription thereafter
1 Take prescriptions in prescribed docages . )
[ ] Alcohol/Drug Testing: Conduct testing randomly at your expense
Do not test positive for alcohol after Days.
No Contact: Have no contact with
Stay away from
Restitution: $ to be paid to
Restitution: State Attorney has days to file and defense has days to object
|:| if defense fails to object, the amount stands
[1 The Court reserves jurisdiction to determine restitution
Restitution may be paid into the court registry
Restitution to be paid joint and severally with co-defendants
Seek full time employment or school
Perform ‘job searches per week if working less than
[ Ibegin within days of starting Supervision;
[Cimust continue until hired
Your Driver’s License Is [_JSuspended [ JRevoked for
DUI School: Must complete f__-El“ Offender [:[Multiple Offender DUI School
interlock __months with Business Purposes License
tmpact Panel: Must attend Drunk Driving Impact Panel(s)
Your vehicle will be impounded for days
You may not operate a motor vehicle
Show proof of a [ jvalid [_iClear driver’s license
Pay alt Court Costs and Fines during Probation
Attend two (2) Community Support Group Meetings per week. Obtain written verification
of attendance, signed by the leader of the meeting. Provide proof of attendance
to Probation Officer in court after 1% 2 weeks.
Obtain a Home Group within days and maintain
Obtain a Sponsar within and maintain
Abide by terms of

hours per week;

(N O A i

NN
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ASHLEY BRITT MCARTHUR vs. STATE OF FLORIDA
LT. CASE NO: 2017 CF 005844 A
HT. CASE NO: 1D19-3491

BK: 8160 PG: 1234

] Other Provisions: _____

B4 it is determined that you are unable to pay the amounts due and your manetary obligations,
consisting of Court Costs and Fees, are reduced to a Civil Judgment, which shall bear interest at the
maximum rate allawed by law. (F.S. 55.03)

{3 Any remaining balance due on your civil Judgment after 90 days from the date of this order
will be referred to a collections agency.
[] Your driver’s license will be suspended.

If you fail to complete the terms of this order, including payment of all costs, fees and fines, as required, you may be
subject to Contempt of Court proceedings.

If a bail bond is currently in effect as to this case and has not been forfeited, that bond is hereby cancelled and the
surety is discharged from liabilfity on that bond. A cash bond may be applied towards outstanding financial obligations
as allowed per F.S. 903.286.

Any active warrants, capias or summons in this case against this Defendant are hereby quashed.

The Defendant has 30 days from the date of this Order and Judgment in which te file an appeal of the findings and
sentence in this matter by filing a Notice of Appeal with the Clerk of Court.

DONE AND ORDERED in open court in Escambia County, Florida, on August 30, 2019.

A
2
CircuWﬂ Judge

I hereby certify that a true and correct copy of this document was sent via electronic mail to the State Attorney
and Defense Counsel of Record or Defendant by US Mail if there is no Defense Counsel of Record.

PAM CHILDERS, CLERK OF THE CIRCUIT COURT
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