IN THE SUPREME COURT
OF THE

TATE OF SOUTH DAKOTA

* * * %
PRELUDE, L.L.C., ORDER DENYING APPELLANTS’
MOTION FOR SANCTIONS
and
#29578
EDWARD J. DOSTAL,
Plaintiffs and Appellants,

a5 SUPREME COURT
TE OF SOUTH DAKOTA™

-
=

. FILED
BASIN ELECTRIC POWER
COOPERATIVE, ROSEBUD ELECTRIC MAY 17 2021
COOPERATIVE, INC., BUTTE
ELECTRIC COOPERATIVE, INC., Wﬁw
GRAND ELECTRIC COOPERATIVE, Clerk

INC., MOREAU GRAND ELECTRIC
COOPERATIVE, INC., AND
RUSEMCRE" ELECTRIC POWER
COOPERATIVE INC.,

Deiendants and Appellees
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Rppellants having served and filed a motion and affidavit ir

sanctions in the abcve-entitled matter, and no response

served and filed thereto, and the Court having previously

dismissed the appeal for lack of jurisdiction, the Court determines

the motion for sanctions is without merit, now, therefore, it is

-QORDERED that the motion be and 1t i1s hereby denied.

- DATED at Pierre, South Dakota, 2021.

BY THE coug\

,§>\ {1%%\

this 17th day cf May,

TTES :/// ///,—)/ AN\ £
/’/ L TSUSh R Jerte ;,\fn¢ef Justice
//, 1 "‘// v -
Clerk #f the/Supreme Court:
(SEAL) -

PARTICIPATING: Chief Justice Steven R. Jensen and Justices Janine M. Kern,
Mark E. Salter, PBatricia!J. DeVaney and Scott P. Myren.
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IN THE SUPREME COURT

OF THE

STATE CF SOUTH DAKOTA

x Kx Kk K

PRELUDE, L.L.C., ) ORDER_ DENYING MOTION
) FOR RECONSIDERATION OF
and ; DISMISSAL OF APPEAL
EDWARD J. DOSTAL, _ ) #29578
Plaintiffs and Appellants, ;
ve- ; STATE OF SOBTI SAKOTA
BASIN ELECTRIC POWER ) FILED
COOPERATIVE, ROSEBUD ELECTRIC ) APR 16 2021
COOPERATIVE, INC., BUTTE )
ELECTRIC COQPERATIVE, INC., ) %/,@
GRAND ELECTRIC COOPERATIVE, ) "Elerk
INC., MOREAU-GRAND ELECTRIC )
COOPERATIVE, INC., AND ;
RUSHMORE ELECTRIC POWER
COOPERATIVE, INC., §
Defendants and Appellees.’ )

appeal taken in the above-entitled matter, and appellant h

a
and filed a motion for reconsideration of dismissal of appeal, anc
né response having been served and filed theretc and the Court having
considered the motion and being fully advised in the premises, now,

therefore, it is

Clerf of tife Supreme Court : o

PARTICIPATING: Chief Justice Steven R. Jensen and .Justices Janine M. Kern,
Mark E. Salter, Patricia J. DeVaney and Scott P. Myren.




PRELUDE, L.L.C.,
and

EDWARD J. DOSTAL,
Plaintiffs and Bppellants,

vs.

BASIN ELECTRIC POWER

| COOPERATIVE, ROSEBUD ELECTRIC

COOPERATIVE, INC., BUTTE
ELECTREIC COOPERATIVE, INC.,

GRAND ELECTRIC COQPERATIVE,

INC., MOREAU-GRAND ELECTRIC
COOPERATIVE, INC., AND

RUSHMORE ELECTRIC POWER
COOPERATIVE, INC.,

Defendants and Appellees.

Tt appearing to the
apove-erntitled matter was filed with
wore than 30 days after the entry of

N THE SUPREME COURT
OF TRE

STATE OF SOUTH DAKOTA

Cours that notice of

SUPREME COURT
STATE OF SOUTH DAKOTA
FILED

MAR 16 2021

Hif Aoyl

Clerk
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ORDER DISMISSING APPEAL

#29578

)
)
)
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)
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)
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. +rial cocurt on March 5, 2021,
|
judgment and from. an order
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

:SS
COUNTY OF TRIPP ) SIXTH JUDICIAL CIRCUIT
PRELUDE, L.L.C.,
61CIV15-000050

and
EDWARD J. DOSTAL,

Plaintiffs,
v. ORDER DENYING MOTIONS

: FOR NEW TRIAL

BASIN ELECTRIC POWER

COOPERATIVE, ROSEBUD ELECTRIC
COOPERATIVE, INC., BUTTE
ELECTRIC COOPERATIVE, INC.,
GRAND ELECTRIC COOPERATIVE,
INC., MOREAU-GRAND ELECTRIC
COOPERATIVE, INC., AND
RUSHMORE ELECTRIC POWER
COOPERATIVE, INC,,

Defendants.

On or about January 1, 2021, Thomas Mattson {“Mattson™) “for the Plaintiffs,”
filed and served a document that he éaptions as a “Motion for New Trial” after the
Court’s Order and Judgment granting the Defendantﬁ‘ Motion for Summary Judgment on
or about January 2, 2020. On or about January 22, 2021, pefendants ﬁlj:d and served
their opposition to the motion. |

Mattson is not a party to this proceeding, and the. alieged Assignment of a Claim

for Damages does not make him a proper party. Therefore, he has no standing to file the

1



Motion, and the Court has authorized its placing in the file solely for completeness of the

record.

Even if Mattson were a proper party, a Motion for New Trial is not timely, and he

has presented no me;itoripus gtfounds fqr relief frpm jpdgment under SDCL 15-6-60(b) or
any other statute or common law. N | |
| Therefore, after réyie;w of t_he motion, attachments, responsg and entire ﬁ le herein,

the Motion for New Trial ‘Submitted by T hpmas Mgl;tson, for the Plaintiffs is DENIED.
This Order regarding Mattson’s N‘{oﬁon‘ for New Trial amends an Order entered on
January 22, 2021, which contained a cleriéai error in party reference.

On or about January 27, 2020, Plaint.iffEdwaxl'd Dostal filed a Motion for New
Trial and Motion for Partial J udgment to Est'ab.lish-th.e Avoided Cost Rate based Upon
Plaintiffs Legally Enforcgable Obligation. DQStal has presented no meritorious grounds
for a new trial or for any other reljef under SBCL 15-6-59(a) or 15-6-60(b), or any other
statute or common law. His motion was deemed denied twenty days after its filing
pursuant to SDCL § 15-6-59(b) and is DENIED in its enti;¢;y.

Dated this 25th day of January, 2021.

BY THE. COURT:

Bl | Rk

Bobbi J. Rahk
Sixth Judicial Circuit Court

State of South Dzkota
County of s

Filed in this office
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STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
COUNTY OF  TRIEP ) SIXTH JUDICIAL CIRCUIT
PRELUDE, L.L.C,
‘ 61CIV15-000050
and
EDWARD J. DOSTAL,

Plaintitfs,
v.  ORDER AND JUDGMENT
BASIN ELE(;TRIC POWER S

2, ROSEBUD ELECT mc
COOPERATIVE, INC., BUTTE

ELECTRIC. C..PERATIVE, INC.;

GRAND: ELEC‘TRIC'C“PERA’HVE

'INC,, MOREAI GRAND ELECTRIC

COOBERATIVE/INC.;AND. . .
RUSHMORE ELEGTRIC POWER
COOPERATIVE, INC,,

Defendgnts

This matter hawng come. befow the Court on Dafendants Motion/ for Summm’y

Judgment, and the parties having appeared petsonally or through counsef at the

telephonic hearing on December 27, 2019, and the Court-havmg reviewed the motion,

briefs, affidavits and other materials submitted in support of Plaintiffs’ and Defendants’

respective argitments; and having issued its ruling orally at said healjing, itis hereby

_ ORDERED ADJUDGED AN D DECREED that Plaintifts, having neither filed or

served the required re,sppnlse to Defendants’ S:a‘temént of Undisputed -Ma'teﬁtiial Facts

submitted and filed by Detendants as required under SDCL § 13-6-36(c)(2), are deemed
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. 61CTIVIS-000050

to have admitted-all facts stated in Deflondants’ Stateinent of Undisputed Material Facts,
- as provided in SDCL § 15-6c56(c)(3'); and accordingly, there are no genuine issues of
material fact thét.rem’ é"ﬁn; itis hérebyifurthe;
ORDERED, ADJUDGED AND DECREED that Defendants’ Motion for
Summary Judgment as it pertains to Plaintiffs’ state:law claims of defﬁmaﬁon and
~t0§tious iptérferéﬁpg:wiﬁ).bus’incss -relatioﬁs as settorth in theieroimplaint, is hereby
granted, insofaréé 'Plainti'ffs .acknowledged aﬁd agréed that such daims could not
- ,thhstand sum, : 3udgmem and such lems are accordmgly, dismissed with prejudice;
.tt is h\,reby furthet | | ; | e
GRBEREB, ADJUDGED AND DECRBED thax Defendantfs Mnnon for | ; PR
o Sus;amary Judgment as‘at pertams o Plamnffs" cla:ms brought under federal law the
Public Utility Regulatory Policies Act of 1978, 16 US.C. §824a-3 (“PURPA™), as set
forﬂx in their Complamt 18 hereby gramed msofar as Plamnffs have failed 10 adduce any
evidence su ppomn g such ciaxms, and that monetary damages are not awardable on dmms
atising unde’r PURBA, and such claims are a;cé@‘;din'gly, dismissed with prejudiqe;_ itis
h;zré;by fuﬁhér | |
- ORDERED, ADJUDGED AND DECRE‘ED that Defendants are entitled to
- judgment asa ma,uer-_..bf*"lgiw on all of 31@-5&? giai;;is;' it is.hereby- ﬁnrthcr
oRbERED,_ Ame{G'ED-AND DECREED that Defendants shall have judgment
- ag‘ainsfPlaintiffs fbr.-their costs and &iébu%sé&fcnts.iherein in the amount of §_

'tsuch costs and dlsbursements to be taxed by the Clerk of this.Court in the amount
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insertcd herein and m. such sum.as h:xll by lav ‘j b:? zilkmed ‘and'such sum shall stand as
AN
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61CIVIS.000050
;udgmcnt m fawor of Defendants and agamst P%amtzft Prelude, LL.C. -
' s:gnea 1/ dZG"G 10:56:59 AM
BY THE COURT: '
Honorabie Bﬁﬁb} J. Rank
Presiding Circuit Court Judge
Attest: : BT o
Cihak-Brozik, Saily
CieﬂdDeputy
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Filed on: 01/02/2020 TRIPP Ccmniy South Oakota 61CIV15—000050
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