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QUESTION(S) PRESENTED

. Should Hhats matber been allowed Yo Progress Yo o e\ comonit-

me./\'\' el S'\V\ce, '\’\ﬂe ReS;panen\' ‘\(\qucem¥ QA ~\/\\& ?(‘\:\'\\'o ner FN'
ey €rc'\sir\5 L\\s Cons&l-"\c\-(ewal R{j\«\ «\-o pmcut.e ‘154 (‘wsen re_\\'j(,ov‘t?

. boes Hie denial of thme Lk.rawx'k court o allow Yae Pe,\-'g\.n'on&r\o prcbin‘\
evidence ia his behalf rise Yo e \evel of « Cev\sr“lwlt,ond—.l Due Process
ecror or 15 1+ “ harmless er-:-qor\L as Hhe \,1;‘07;/\\'4 Sup!’cm—& Conrt S’m_les?

7

3, Wag the Virgunde Supmme (ounckes decsion, of /‘\ﬂrmlms arrar:\ ercone-
ausly apolicd ia These matters, when the court's own decision shetes
Jiod the Peditioner had Y r(3k¥ o '\)resen\’ _\\’\5 varkpesse s’ -\es\.'mom’ and
(vlclin(.ﬁ) but he was cenied Haad r(gtv\ by fhe cirewdt conrts mis qp?\C-

cation and mis u¢~dcrs4vu«d-;\3 of e sledutes 837.2-90600) and §3’7.2-90‘7(A)?

q‘ IF -h,\g ‘pe}e;'\»t'ﬁnm" was a\\OwaA Yo ()rese.n‘} “\\b e.xpu* evlé\e./\ce and '(QS“MOW
q\o»v\gs.u&( Hnad of e Commonwealn's wcpu-* y ak the eireat cousrt \r‘ut\, an
it 4:\&\,{ and Aeﬁm:lw'v&\sl be staled Haak He ‘l"‘r"l would have reached Yhe

sanme dectsion and Hhat Hae cubcome would have been Yhe same as Y
\]:r%\'r\\'o‘ Supreww_ Ccvm’\: s‘\c\‘\tc\?
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LIST OF PARTIES

[VT' All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

{»/]/ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A____ to the petition and is

[T reported at 249 Va 438 854 S€2d €52 (2021) o,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was -

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A___ .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[s/]/ For cases from state courts:

The date on which the highest state court decided my case was Februwacy 45, 2021
A copy of that decision appears at Appendix _A . |

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted }
to and including (date) on (date) in |
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



~*
o3

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

First Amendment , 0.5, Conshidution

FIFN Amcndment , WS, Conshibubian

Achicte 8ic,$3 | WS Constitubion
Artcle T, Seckion 1V \irginde Constidubion
Aedicle T, Seckion 1k, Virgini Constibutiin
Code of Virginia § 3720~ 904 (A)

Code of Wirginin 8372~ G0 (V)

Code of Virginie § 37.2- 904 (F)

Code of Virginie 8 37.2-%00 (D)

Code of Virginia §37.4-90 T(N)

A of Yo cbhove are lisded \n '\ptx«znc&'\x C



STATEMENT OF THE CASE

Backaround‘-

The pe.\~;'\-;o ner, Fraak Paul \:u"rcuu, was evaluaked for il commit-
merﬁ‘ O("O\aﬂ‘ "\, 10\0’ &)\1 Bf. \'\M‘\& \‘\as;\:\ns.g. Br;\‘\a,s"\ln:jg concluded ‘H’\A.* ‘-\e

was _Q_cd a semud\v vislend i)red_a,‘-or- and pot in need of cluil cormmitment. The

Commonwes it agreed end rleased him from Yhe VDAC 14 ]—qnwu7 LOW,

Me Ferrara re-entered VDOC \n 2014, for o probation vieladian 14 Con-
neckion wite a misdemeanor indecent exposum-@nv’mc‘n‘om o aon-viclent sex
offense. Hewoay ce-evaluated for ciui commitment, March 22, 2014, by De.
Mark Has‘n'ngs L who concluded that Ferrara was notan NP ror did he meet
+he rcziu;rernen4s for civil commitment, The Lemmonweelth agreed and he was

released frem VDOC jn October JoiG,

Mr, Fecraca re-entered N DO C | after having o dis agree menk WM \nls

/4 ,
Ppp\oocuovx officer .. in d011, Yhe court e voked Terroras Pm\aa\».on beceuse he

had aHeaded Tehoved's Wik messced) meetings where chitdren were present, Me
A\
WS sen&/\cus ‘o an active 'Lerm of ene y<ar and Yareq months. (\rit‘ram o

Commonwealth, 149 Va ‘438) 854 SEd b52 (1°1\) Record N, LooWWT Ul’(j'l'nc;g

St«pramt Cour-\", \”_'ilbf‘uﬂd‘l 5, 101\), ‘
On Ianu.t\r\/ 45,2018, D Dennis Carpenhr concluded Mack Ferrara ‘

was on VP and rutu'mec\ A\ Commitmend y q\*houﬁk he did not e-.Am‘uu'skr

a mental healdl examineticn nor did We tonduck o quscf\o.\ wikryiew | as ce-

OL“"N'A ‘o\‘ e SVUP Ack, Co&e ?37.2- qOQ(Yb_ The Commonwe&“’k oq reed and
Ferrara was comantied Yo the \,Zfsln;o« Cemdes For Benaviora) Rehabildedian (\ICBR))
on November S, xo\a. De CArPgn;\(r‘s a\'\uj nosws of ‘PQAOQ\'\L\L'Q Disorder WS

e on\y ceason Hak M Ferrara was cfv;\\~1 commted ,

res

4.



On Auﬁus* \0, 2020, Me, Ferrama was evalucted by Dr. D. Brown G
his Annuel Reu‘\e_m, A NCRR. AHi\ow)\\ e was not (&commeﬁ&gé for condi~
‘-";ona\ re\ease ) "\"Mz A;ms hc':*;": og b&ée@\l\:\\.‘t. btsor&v‘ 3"\\pqn xe \-\.\m \01 .b.'.'ca.r‘-

Pe:\"ef“ w\r\'tt_\v\ nade \'\‘\M &\\’5;‘5\{, Fbr C:w A\ camm‘;*men{“ wasg cemoved me

4 i P 4 Al ¢
hes dragnoss, Me. Cerraca no \onc)gr subfered from Yo mental disorder

DF ‘Peda Pk‘l\(.t ’B;SOP&U’ hecm&Se. \\Q &'\A no‘* mee" ‘“’»Q M‘tn:mum reiu.lrem&n"s
“5‘¢d :,,\ ‘-H\Q “ 5"\“& mt\nu\.tx\. (S{( Ex Klk"t A-, C‘nar‘: O‘F Ferarc:S SVP
Assess mezdrs‘ b,‘,@mwk'\x E)

s*a‘k MQ:\&' c@ FQC\:‘.\ and AM\1 S(S

Questicn Onet hsi'\owu Pinis matter been allowed Yo progress bo e cani\ com-
mibraent Yetal since Yhne Respondent incarcerated Yhe Pedidioner for uerc.\'sx'ng
his Conshbachional Righd bo prackice Wis chosen celigion 7

This case sdarted when a qovernment employee (probetion aFFt'ceb th-
Jerfesed \nthe amerce of Me, Ferrara’s celigions pm—kgf?q«h'on,—\o wit, allen-
dance ot the Kingdem HaW\ of Tehovaws Wik resses,

Me. Ferrara was placed at bar, \a the Circnct courk and was found do be
in yisladion of his conditions of pmh«“or\.(qﬁeom\mah'\%s laten ia 2017, Ve
Court reuoked Tereara's probation becaise e atended '_Xekovo&\‘s\bll\nessced)
meetings where children were present. Rewas sentenced 4o an achive term of

one year and Ynree months. Ferreca v Comr\onuxa\&\.\., 144 Na 438, 854 SE 2d LS

(2621 Page o'l),
Me. Ferrara was exerc;S\'nj N Figlht of ”Fcedom of Relaron? The r{g\m‘c

{o adhere Yo any form of reXigianm or none, Lo prachice or alostarn from pmc,\{c:nj e~

Ifal},us \me\;d:sl and Yo be free from aove.rnmm-\m\ waherference v or pro-

5‘




potion of re,\Caj(on, a5 guacan Veed by the Firet Amendment and Artide NI

& 2 of Yhe WS, Con&“‘\u’ﬂ'on\\ and Hhe \(\'re'.\'m'c\ Coas{:\'\m“w\,‘\r“ckl.Sec}u')n 16,

QuestionTwoe! Voes the dental of the direwd conrt Yo allow Yne Deldionerte

present euidence in bis behalf rise to the level of o Congtcbubional Due Vrocess ermoror
io } “ hapmless error as the Virginia Supreme Court s’m*es?“

Qmes\(eATﬂ-wu‘.o Wes “\’\v\(\]if.j'mik Supremq Courtts &ecx.ﬁ\.w\‘ of “hacmless errar:
ecronconsly applied in these matters, wihen the court's own decision shedes Hhat the Pe-
hiboner had Hhe right o present his wetnesses' "1344;\10/)7 and evidence, bud e was dented
'l«w right lay the arewtd Courds mes amjtlcdt;n and pais wnderstand ‘;‘5 of Hhe shadutes

$ 37,2~ Joe (D) and §31.2-907(A7T

Questen Bur !01{3 Yhe Pedikioner wes aVowed Yo present his expert idence and
dehimony alongside Hhat of the (ommonwealfh's expert, at the trendd caurk triat, con
it euly and defindively e sdated Yhed Yo jury woutd have feached the same de-
Ciston and Hhet Hhe outcome would have been Hhe same, as the Vimini Supreme (ourt
sheded T

The Vieginia Supreme Condt slades erraca mainkains ¥nal excluding the ceports
of Dr Washings affends due process and deprives him ofa fairdrmal. A clear Wine of an~

thordy seys oww‘xsz.”[ﬂ(v{\ commitment forany purpose conshituhes o siqnifi-

cant deprivation of Kberky Hhrat cequires dut process protection.” Rddinatou v. Texss,
Yot . S. 418, u25 (18719), Atthough Yhe Vue Process Clauses of e Ynginia and United:
Stakes ConsViluditas afford o \ikgant Fine elght Yo present evidence. . i Fauor,
Ve, Conat, ark. T 81 WS, Consh, amend N | duae process 1s ok offended wonen tie WK

qant furfelts You clgnd Parongh purposehul pon-cooperation, A defendant’s aght
+o present celevand euidence is nok untimited | buk rethaer 1s subiect do recsonable
e )

cestrickions . Uniled Shedes v, Scheffer, 523 WS, 303,308 U‘i"l%‘)\ (Fe(rc\m Cage Gl).

b.




E\lth‘\’\l\ousk Me, Ferrara cefused o tooperate woith the (o mmonwealth's

expart, he was pot barred from presenting D, Rashings as a wibness or his repors
as euldence , The Commonuoral th chose not +o remedy this stwadion, Me Femara

onlj these not N COOPU“*'A with B C&;f&zn“q— ) otk e \*-OA'PN\: (ously la ogam:l-cce
Fuu': wnbi D l—\ug“nss Yuice \og.{:ure,
Therefore, par Code 837 2-304(F) which stebes: Tf the (RC deems it

necessacy do have Hne stevices of addibional experts \a order to camplede '&s ce-
View of the Pr:sowqr er defendant | the Commissroner shallappont such iu«\iﬁezl

~
ex?Ql‘"’S QS are ﬂeed-ecl',

“The CRC A\ aok deem i} necessany Lo hove Yo services of addifonal experts

1 ocder Yo compl&k \be ceview. The CRC accepted Ve Carpentes's <Aad \dmu\? -

complede reportas\f it was complete,
However, becaunse of the refusal of Mr Ferraca o @opm%gwud« Or. Lar-
denter, Ynere wos no curreat menkel healtts examinclion neor a personal inberuien;
wiich are. steduleny requirements, Code $3%.2-90Y(B).

Tk;) above ?'uo{‘tcs) dedade ) (ed= 3 37.2-904 (%) | GovRras s preSe,ﬁ procee~

ACAﬁ QF w\r\a:l ‘Lo (Jo "lc Fem247 a Nnon- Coope,m4-:Aj \'nA(u;e\uo.\— v O Q.SS;j’n anoﬂ\u‘

e xpert b complete the feview,
E.‘i..‘:’_“.‘_e‘& wa the SVP A does allow FOr‘H'\Q (RC *b u,\{\:zg Gn ;I\Lo Mpie}e
assessment oc for an expect to Yo chie Yo wride an assessment withoud

adkman \'S"r(n‘rs a menkal \ealin examinatian La t_\u&t’!\‘j N (M{r’sona»\ wWieruied.

Cc’AQ 337.2-Go4 LB\ shates: ” (Re ;’*SsﬂSSmm*s o Shall wlude a nend e

heal¥y examinabon A L\uc&\'z\ﬁ a parsenal iaterviews O Code 330.2-909(A)

[74

shedes? Withia 1 BO Aa\,s,“’c\m CRC shall (1) complede \ks assessment .. Pur-

swank L subsection E.u“ Thus, Ywe CRC headk \BO Am’s‘\o mmp\ah‘ﬁ\& feviad
of M., Ferraca,

. N
L



_n\ws, me wiad, n {:&g\) C\.vzu\.] Lomm‘lﬂ'(d’ M vi,olal~c’on of the_
SVP Ak \nstead of o,c,gopa,{nj to'k. The (RC did not co mplete s review of
him in the mandated 180 days nor was an extension fs Hhat fime limk re-

ctueskd 'me or authorized b‘l 'Hae e..ch\.\& cowurk, Nor was Hr\a O»S%SSme/ﬂ-
Corv\p\e,‘kci fo Yae b‘ra—*w&‘orj recl‘\x’\r(mm‘\‘s '

AS 'gr “\(b“(vmcess C‘mv.se,s o? ‘De'\’\‘\ RA‘U“\\ M S"t&:\{ Cen5‘\:'\\x\~\;on$)
thest were also provan ‘o be vtolated \m‘ Yhe cewh Comrt ywhen sad conet

chose bo bar Me Rermra from, mot enly presenting Ve Hestings \re.s\lmoml and re-
porks as evidence, buk also, whea 't woutd not aMow him, his coungel nor his
wikoesses to even mention Hae foct HaoA he was tncarcerated fora sexwally uislent
oF%sa and released from pn's)m, twiee, hecause Hae Commonwealth chese notdo
pursue. his For il compitment based on ﬂ«m assesspments of Yo lommonwealfhss
2xpect, BrMark Hastings, |

The record reflecks Y &\Kowlaf) focds with regarde Lo Whis issuet

Y Our review of thetedt dnd strucdure of Yrese stedudes leads us bo aqree it
Ferrara, ( Ferrara , Page 5 |

Thecefore, Fhe Arial comrt Tn¥aa presend proceeding erred in concluding
e L0de §31.2-306(P) harred ¥t respondant from inbroducing evideace ot his

Q°mM‘\*M€.fV‘ "\Qﬁi“u\s, F‘-kr'kmm\‘&) Coc‘{ §3’). 2 qorICA) does r\a“' ep pL’ ‘{’0 exdu.de.

Dr Haskiags' destimany and reparts hoecase i bars daskimony from an <xpart ‘ap-
powted 1o assist Hhe pespondant’ whea Y respondent has Faoted & Loopzm‘\-c‘w{*k
Te Commonwentt's expert, Lode 332.2-7071¢A), D WNeskings wes an axpert for
g Comemonwenlth mho was previsusly dasleed with evaluating Terrora, We was
ned an expact appoiated Fur the cespondent A (_FQ&O\’ Pages (acw{-‘?).
OA\Mg,\\ we agreg with Rrram ok lode 83,2~ 9006 q@l\'zy‘m pm\ak‘atﬁ conse

\'\Qu—{mbs Fotber Yian i\ co it ment \eacingy LW nevethaless affirmtne iu\gmm‘t

8.
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of e cirenik conrt omthe asis 0f harmless ecror, (Fzmz\m,_'\’qt\)

’ Ferrara. Yhen moved predral Ao wtroduce 'H/\(.I 2010 and 201 oualuations
of D, u“*“"‘ﬁ and o allow Dr, Hastings o tesh R ot feial, L cesponse, Hhe cireadt

court held Hhat: “- Q%Pm&m& shall not eliet testime ny awj s Cross- exe
aminakon of the lommonwentth's exp2rt, Dr. Carpenter, or make reference 4o
bn arquanent or opening shedement, hesrsay fadks orapinion contatned in prioe
evalmedions conducked by Dy Mark Rashings wiktouk first \\m, ‘\'“3 Hre retlbis e
foundation) and ) Respandent, Respondent's connsel and Respondents witnesses
shatl not offer enideace or argument Yot Respondent previously seryed a pariod of
incarceration \a the [Ubec] for o Sexually vietent offense \nuk preer Yo hais release G
UD0C Yhe (ommonwicalitn did nob fle @ petitien do vy commit Respondant as
seyually violeal prededteor withost first approcching e Beack, oukside the presee

ef P jury and having Hae (ourt rule oa e matbers adm{ss\kik&-‘. ’
The Aransaript dicates Yok Yra elremid comrt relied on Cade § 312-%06(D)

exdduding B Rashings' reports wnd preventing Or, Hastiags from RS'*"H‘@:\ (Fer-
eare | Yage 3).

s Wnis ok the epitomy of a Due Process Rights victation?
The shalute qave Mer, Ferraa e 5“)‘»’* Yo présend br‘\‘\&‘i&"“s*-i‘ M“}mml and
his reporks as avidance , bud he wasy dented o Pigiht) by The eirenlt court, because

aR . courts N‘\Sﬁpp\\’o\qéﬁg'n and s um&ug%&(g of \"NLS‘*W\“-R. as cwtl ek

asove.
o more, becanse oF . carewh cowrtg A&'\Stlc(\‘ M, &Mwaﬂ) wn-

able +o present any evidence. Yo Yhe vy Poak Wl o8 Wiy dafanse, dua dotha

Fadk Ped D, Nesdings' -\-e.s'\:msv\,’ and Cepords were Fha Sole eudence, Hhak he was

ft\“\’ﬁs on, (l/.s‘%\& '\f‘\‘\\ (Q\\F‘k‘.
barred Y cespondent

L‘.ﬁ\, DCL‘;‘)& (p')‘

o grred in tonduding Heol Code 237.2-900 (D)

froom \«km&&\hs evdence ad Wis Commt toanend \—\mt"\s? Fer-



REASONS FOR GRANTING THE PETITION
Buery Huing ok has been outlined in this document dues ol constidade
”L\&rmkss error ) bud 4 portrays a gross mis carciase of Tushice anda per
version of the laws of 4y Commonwealtn of Vingiale

I cadlines the violedion of Mr. Ferraras risl\\rs under Shatc and

R \
Fedral Co(\s-\vkuuonsa which are not “ harmless error,

Me, Ferrara \as been denied his [berty and his righido pursue happtaess
for Hae ?qﬂ Forun YeAns | and Qomy;ms’ which \s_not o harmless error

Me Ferrara \s of Yhe opinion Hak whad meltes Yase ecrors “harneless error’
in e eres of Hoa Wirgunie Supreme, Comrt, s staply Ho Fuch ek they wire perpe-
Areded againsk a registered sex effender 1a Yun purswid ot W duil commibment,
Yhus | Yhey are” harmless €rro o~

Me, Ferrase. cannet fathom theb'd wonld e “harmless envor do deny an
wdinidued Tre abilily do present euid ence and wiknesses, on his bena £, Ylak

comld haue ¥ Pgwk‘u\.\ ‘o $<‘~§20‘\wxﬁé. g \‘\\:Q_rlnl vnderesds andk assist him

(n ?ursufus Whappiness in Hhis Country.

Me Fercera belleves Yaad bne ts ned Y only WA vl Heok \ras e
stedcdes misq biedh ca Hhis process of 5&';\5 c\vCLh’ commr Hoed .

Bod ,Me Rerrane alse belleves el el f thase wio\adions can ke
correched (\a Whis case by eMowing thim Yha oppor-%m(‘n, s presead his
case bo ajuey of Kis peers ab o new bl

Mz belitves Yok (F Hals Wororable Court grants ti nodibisn
el maghe e Commonwealih of Virginde will be mone cautions and

(‘;GLI‘Q.FU.\. w-ktﬂ CU“A“'U\LAS ‘;t\b'\-u.m C.:VC\ LOMM'\‘QM&A'\ ‘\(‘i«.\s.

MT‘. -\:‘)QJ‘M ;-S Dn—\~1 5{_@,\&(:/\6 \+‘(\row$k &’\Iu-s PQ;\:(-\—L.«;;\ )% \ﬂaUQ. W

{O.




Common wealth of Virginie, held accounteble forHnei, achons whea these

o\(',{-c‘ons \;L'OU\,#{ Q,s*%&"::“%‘nac& 5"(\&'\\,&*&“: O\V\& L&w'; ) ‘oosrb\ Fec{erel and S*rc(e_
Thmﬁsr{, Mg, Ferrora \'\W\\UL, malkes f‘e_ctwes\- b e Fore. Hvrs Henoralole

Court for redress iathese metters, He Wapes and proys Pk Fg Coork WM See
v e GRAM"T‘ s deX¥hion '::s, e a\\émissfng e case or N.mqml)lkj &
badk o Hre etreud courk for o new e,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 69" 3‘:3'- 10 1\
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