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petition is as follows:

RELATED CASES



TABLE OF CONTENTS

OPINIONS BELOW 1

JURISDICTION

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

STATEMENT OF THE CASE
■1 ftREASONS FOR GRANTING THE WRIT

. 10CONCLUSION

INDEX TO APPENDICES

appendix a U n rVe d GUfes Court op Appeals forfHefe<Wl Circuit, . 2U|
Decision
Federal Ci r curV, JudqetrtenV, D is w'tssect. v « «
HePioraiwiutnXn Lieu of Oral ‘ ‘ *

Veterans CeufTy Order Of Denial. ^ * c

Hfliwn.pr Reconsideration ► * • * *■ ‘ 1

* ► *■ *- i t t t t ( L « £ 7 t * /■t-

APPENDIX B i * -t < r ^

t .. 7a 

., iSa
APPENDIX C

* t «

APPENDIX D
15a

-fr t'

APPENDIX E

3l«Order Motion fee ReCDnsUer«t'»6v\/DerueJ - • -
cl Re-keannd En Batic 

Order,

* c f <APPENDIX F

APPENDIX & Xnpermql Pefifi on pr CeWanvKjan 

t APPENDIX H (deneralD&cKek, Veterans CouFt/D4/W
Received,Panel reViearinA and r^keanM pr en bant ere- 

^denied"................‘ * * * <U 1 ' ' 1 ‘ "

L 1

r

, ,, 3531



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER

i amCushiAcvriV, STwWe&t
su'fMmb (m) 

v. v/'iKs/
755 Fed^px^Woi^) 

Haf'HveuJs V. EldffeUe,qa1! u.s.stq Cmo J

4> fc.
/

t i- ^

c . .. 5
l

t 1

STATUTES AND RULES

•«.

11 -

38 USXSee.. 5tl0(b)(1)
38 UrS.C.Sec^mra)©/^ - ^ ‘ 

38 CJ=-R.Sec.3.lfcOCby«0 * l L

COMSTITinlOKlftLPIOVlSrO^
United Slaies CtwsMiih'oO/AmmWnf V,.. 3^8,10, (^^25/^7
OTHER



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M^For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
M is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[\tfis unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

M^For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was frehr

[ ] No petition for rehearing was timely filed in my case.

[vfA timely petition for rehearing was denied by t 
Appeals on the following date: 0*v 3&/3v3L\ 
order denying rehearing appears at Appendix_H

the United States Court of
, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
Afeo this Honorable Court'evfead^rwttvedeadltme-te IfOHaijS, 
in Vhls irvsWV Matter prora+ke 04-/31 Ovderhtmna
netHieners Panel ReVieannaan(\(Wanna pop en banc,see 1 ^ 

aocKefat2>(a ° ^
[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

8,



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United Stacks Constitutionytm^dincnt V;
, No person shall be heldto answer for a capital,or otherwise
/AprrioUS cnnve^nless on a presentraeTt or i ndictmert op a &rand 

3ury,exceptir\ cases arisiruynthe land or naval forces, or la 

MUlfta when in actual service tafime OfVW or pukllc dayev ?

Aor shall anw person be. subject the-same opfense+obe pur 

twice\aj£0(^cJu op lipe onimb j nor shall be compel led in arc
criminal caseto be a witness aqainst himself,nor be deprive 

Op Upe., II bertu.or property, vinthout due process oplay Aor 

Shall private, property be taken f0r public use, without just 

Compensation,

32 U.S£. See. 5|IO($(i);
TKe epFedivedate op an aidardop disability compensation to 

a veteran shall be the clay poWoiotna ttae dcde Of the vetemns 

dCscW or release if aHlCea-h Afor is receded urtWo 

rprom such dale op discharge or release,one yea
3»8CH.Sec.3dbO(bye).

<b) tfriainal claim .The initial competecl«un for oneowe. 
ben4'ts°n an application prescribe^ bythe Secretary.

© PenA'^ cW'.rn. A tlmPl whtcli Ws noHeen pnall<( 

adladiCatedr

38U.S.t.Sec.7a£i^fl)>0)®f
The Co urtaop Appeals for the federal hircuu 5kalldecide 

ralevaid auesfIo as at laid, ineludina talerprehl ay oostiMonal 

and stahiToru provisions ►The Courtshall hold unlawful and 

Set aside anufWulaton or any interpretation thereof (other 

than a ddemmkiim as to a (tactual matter that the Court

3



Op appeals rarl/etemns Claims tfafffie. Courf'Cpftppakfair the 

Ureuif pinas tote-

(ft) arbitrary, C&pricio ns.m abase o pdisefetieryor atkunise
Aotin accordaridi u)im lau) ‘ /I

(S) eoatfafL|tt) agitational rfcjht, feujet^pnvi le^onmuriityp

(C) in excess Of staktovj j 

Dr in Violation oca s+atutoro ir/^ify or
(D) tyirtthenff observance op pro ted are, required ty Win <

(3) Fx tepf to the extent fluff an appeal under this chapter 

jpesents a CDastfutiooal issue, ik Court Appeals mmi'
'txlitvj (f\) a ckdlenoe^to a factual determination, or/cj f /fialfe nee 

• -otk fau/orregulation as appliedfstHnpartsopapafReular casd.
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STATEMENT OF THE CASE \ v

CoruK'fton ,0a March petitioner filed his 0nqina|/\nnio\
claim for his uS&teret f Ubf£«b distil c~hv< The D&f ®hpfA&nT ©£- 

Veterans Affairs Regional Off i c-e (fiQ) nailed alVotVeeto ^ef on" t 
an Examination''' to ana incorrect address -hoYtt.on t*oVW attempts’

«se9BSS55S®SRSESSr
jWaftgflftflfesawaBhifc
*Sff?"SSsssas^sSS^gsssssir
25sas;c.f|S'Ss;i"„ss.

TV rAWjte.

SWarch^mt cW^A^

and

V ,/ Ul(c 'Sevjere

v^eao

50-io-speftK.

feteSI MO- MattheJ ^^mbl^a ferr]^ud ani
tn4pjhst m-W ni:fl rec^nixd bY™stio
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STRTBW OTI MW^)

-fhe. Unite! Sla-fes iWteg Appeals farfhelederai Clrcute
^t(l«ulCvV&iv4),

TfepeW W
p retention S/tKe, responaerdb SoCSttem6,tkdtlhere.
U^oixraue process pf|Helau) The A ^^^oWearophiS

that an unhid dual will (lottedep' f f.' pilr„e,mnoful Wum 

Without due praMSOf law. I'"ft™!ra£4lt4d do^ff 
With+hein+er\tion4l lie, F^'S'™
Cashman/su^,Mu*^^^(^^su»hevi<^aFhl5

enuiuciateaHtuShmehiris , (Centura. no StaWnh
a lit, wed afforded Ha °fif ueflfLW Du we tor of fha Bp madia t 

o|i+HeCaseCso4wjnaffef. na the Board CUrnan,
iwtth the assistoid-diitdaralso Aw''nations anymore, .
Chen,l L.Mason andfrese"+,3“rfWc«aW a+WuAa A
SUva;\;wW\eWf^
00+ coftoedioa the MarchAtoiMs a
-ot A WteS he ri+KpulW tmKnue +° .
Effect Date ^ 3 K ^cne$s

Cl a A concM and recede V ( ,v , „ c 
rules, reaalalions And Ike life wWk arejfc I
HudilkV.WilKe,d55 .^VW
irvtectwA politics

\wa\ dltem • Pel'fl ©ner }s

av/aSauHW 

under Ike stehfas,

;-f5 oumannoK^00^1

b



STAT«TTO» (Cor^rm«4) 

Violated this petitioners cke process rights •

F.Vs^f-etitjonera w..•^•rr*XSaiW«»*fl>«*'««Forhis ,
VAteamendfc6FFf*^mscj!+ Jdttefeta*Oreuite 

Sert.ce Mnnededf14f|F^;1 f ™htlma ^ 5“# ,
misehafacterizahon , 5 l, 4-rvmsdnctikrniSConstmed.
E vew ifK- ««•
pefi+ioUr conWAedaLflf4ken\Ao\akdunder
was n<d afforded pi rmss kaFks r«^Wsfl ^ ,hoard/

Fetermsllui+onafteMMltjr' * ^pt^rivnjM^tefd' 

Under Cushman and others Ci+cd hereinabs^T^f r Jz LA 
are non dis crehoria% Ihah no n dis ^ehkaryat . / _J_ T J 
OM even at beta the vederaris Court and Federal Circuit,
lt7C dak far plat peek UJhick petitioner had a KaHt under Cushman 

and dudicKio shou) demonstrate fhat he had a profwty ciMpufwpS
Main ncfapferd^dfp^ceoluralpImes^'Cdaain^therewa^TO reWar 

appellateprocess" the proems was is, and+hus far coa+t^taiora. 

aefeetiue andunrair, The I Vb clainn 15 dakshaMpad dw Trie /<0 and 

ricihtpuUu need do he rece^nl-zed and Conceded t prst,

SSitpS;^S|g£*sS2t•» '"kSfeT'
rxfc»eSW»3...
a«lie’ Since 3-0\3,fktii ei^Kf0ijeQ 3 ,^claim tlwk

an
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SfflMTOTOE

Moreover]^ pertai ri no to tie head na^dlie Veterans Co u<+and 

' "he Fed cal Chw 'hajits assumptions reoiaraievcf a heaeiYia and that 

- he recent does nob ndi cate that pdhtioner utteidehl a Wri&a ana a
Seton4 heart ncu AciiiaiLtW> were ohout rourCCtWearinos^MnUd.
)tihwere CaneeWe d ana cescheaiha LftheT ft noYbecauid op a rail 

0 attend .That was noffhe ri ahtf hmaTO do uwitkdhpacb under 

CusWn was required "to behoH'eecli) 

mahnierestis iwaiserdicman/,

are

rCecauSie © tot

The Federal Circuits limihedjurisdiction. 3$(l>$£Sec.7i^)(l)/ 

d)(pn's petifiWer£ appeal did present'd tonsK'Fwi'onal issue/ Contrwv 

I'D u\6 V6feWlCouH^/,,f'^ tocL/vil /Vrfiirta /^iTilfToi'r^Grelw 0.
shallennoe+ettie Veterans Coarfs factual detandnattwihflhffcfi'tf 

£euahhhwihasq substitute,ear an appeal process, i^see Cushman 

Hii$c<MenayeUm cUlWs a decibel tetite veteran Ce.... TjiereaevaJ Cucaithas meauthoiw/to aeeite.allWeVQiteqaeteuas op
■mdsi'or? su

r^pnese-

dnef

urr
faud. inc-ludirta i
S&a.S.q. SeJjmm^ls teclu 

sWift Constt'hMorJ akctlho^tS, n
Coosli-fotonal ihaWena e Is anytiadk on the/proies s" pllawed 

rather than fhtresuffmM or IfevaMb tran mlmMwn,
11 fumed' T/iefeaeral u feuiT haa

io«al ama consterf
mho ieqi|e)pree -shndm ipumte

'esu
and has jurisdiction Nee
issa£,/,e ©iae rwtah in 

Validiiv 0\

stand tea" (riepuate)fo flshtuhortd
am a LhcdUnphdthe- mien^aticn of 

( ^ hcpea/This ffefrfunerasktef and^hfiuld
We Ut>n alLed .to ha\te AsiohW whether the mces s pp/YuW by 

the. hO Wife Veterans Court Elated his due fro^ss fajhts. I hstpds
Co old hai^ heea Considered to the extenWtessary1 bemuse opthe.
Sepade Conshtdional challemedtudic^lushiYiaW; A veterans N . ,v 

.^Witfewentd-o to d isqMitv mmnts is a mamainfei 

3SaseC.5ec,7dM)® ^ 1

VO
requ

eti7
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REASONS FOR GRANTING THE PETITION

• See herein above., Sbdmenh &ptW.£o5e -

Pedrfkrier.s (late 

icdV passion ©p-HeV ft, t
PeliWierls cl r

Kw?Iy^jI^76 claim isouU has beer?i

i-6, ©i

Is ahi lrfu benef hs are a, pfepeHv n 

pftleA Uftder "Hie Consftfuhen ©p A meet ca pfptH fbvi^dvYierft^ 

in u>hfc,h c?4hs were^aKen+o be upheld b^^Mesf HmeraU 

Supreme ch

» Tie federal Clfcur& Fe|)
and aWseapdlscfelisA/

-bn MPheppeft boners
Circuit dii huv'(e<jurlsdliclien/ljindrr<38US,C.,Sec

. The RO has usei^lie'/W-1; TT^'l
‘ rlohi/ink

Kt

£ £03-1 Akmissal Idas errsp 

a lAolahon ©p pehfrfjflers dlcAs pfgoess riqWts,

issue "the

ruor

Sepanje ConsVihxHotia| it(
*

4
n

<?



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

er 17.301)Date:
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