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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-13998
Non-Argument Calendar

D.C. Docket No. 4:18-cv-00275-RH-CAS

ZOLTAN BARATI,
Plaintiff - Appellant,
versus

D

FLORIDA ATTORNEY GENERAL,
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Defendants — Appellees.

Appeal from the United States District Court
for the Northern District of Florida

(July 12, 2021)
Before WILSON, LAGOA, and TJOFLAT, Circuit Judges.
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Plaintiff Zoltan Barati filed a complaint asserting various constitutional and
civil rights claims against the Florida Attorney General and Motorola Solutions,
Inc., in relation to the Attorney General’s dismissal of the plaintiff’s state-court qui

tam action against Motorola. The District Court dismissed the case, and we affirm.
L.

A.

According to the complaint, Motorola had a contract with the State of
Florida to produce an automated fingerprint identification system (“AF IS’ for the
Florida Department of Law Enforcement. See State v. Barati (Barati I), 150 So. 3d
810, 811 (Fla. 1st Dist. Ct. App.2014). The plaintiff is a former Motorola
employee who was involved in technical quality control and contract compliance
for the project. The complaint alleges that the AF IS system failéd to meet Van'oﬁs ‘
contract requirements with regard to accuracy, processing speed, and other factors;
for instance, the contract called for 99.9% accuracy but the product performed with
only 99% accuracy. The system also necessitated millions of dollars’ worth of
maintenance and technical support to “keep it on life support.” Despite this,
Motorola “claimed full compliance [with] the State requirements of the AFIS
pfoduct for payment.” The plaintiff raised his concerns about the alleged

deficiencies through Motorola’s internal complaint process. Later, following the
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transfer of the relevant Motorola division to another company, the plaintiff’s

-employment was terminated.

In 2009, the plaintiff brou_ght a qui tam action against Motorola in state court
under the Florida False Claims Act (“FCA”), Florida Statutes § 68.081 et seq. The
case eventually resulted in two opinions from the First District Court of Appeal
- (“DCA”) in connection with the State’s subsequent dismissal of the action, one of

which provides the following background information:

The Florida False Claims Act authorizes a private person or the
State to initiate a civil action against a person or company who
knowingly presents>a false claim to the State for payment. . . . The qui
tam complaint is filed under seal and is not immediately served on the
defendant, so that the Department of Legal Affairs, on behalf of the
State, may investigate the allegations made in the complaint and
decide if it wishes to become a party to the action. . . .

After being served a copy of [Barati’s] qui tam complaint and
relevant materials, the State of Florida conducted an investigation,
pursuant to section 68.083(3), Florida Statutes. The State declined to
join the qui tam action, which Barati thereafter prosecuted for
approximately three and a half years.

Barati I, 150 So. 3d at 811-12. According to the complaint, the plaintiff conducted
discovery in the state-court case and successfully defended against a motion to
dismiss. The case was scheduled for trial. However, as the complaint also
explains, the project manager for the Department of Law Enforcement filed an
affidavit in February éOl 3 stating that he was pleased with the AFIS product. The

complaint asserts that the project manager’s affidavit contained a number of
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inaccuracies or inconsistencies with Department “cabinet documents” showing that

the system was inadequate.

In July 2013, the Attorney General filed a notice of voluntary dismissal of
the gui tam action pursuaﬁ,t to § 68.084(2)(a) of the FCA. See Barati I, 150 So. 3d
at 812. This section brovided that the State “may voluntarily dismiss the action
notwithstanding the objections of the person initiating the action.” Fla. Stat. §
68.084(2)(a) (2009); see Barati v. State (Barati 1), 198 So. 3d 69, 73 n.2 (Fla. 1st
Dist. Ct. App. 2016). The plaintiff contested whether the notice of dismissal was
automatically effective on the ground that the State had not intervened in the action

' and t\hat a relator should be prov‘:i.ded an opportunity to challenge such a dismissal.
Barati II, 198 So. 3d at 71. The state trial court ruled that it had been divested of
jurisdiction by the notice of dismissal, and the First DCA ’afﬂrmed, holding as a
matter of first impression that “the Attorney General’é décision to terminate the
litigation is unlimited byétatute.” Id. at 71-72, 78, 85. The Florida Supreme Court
declined to grant review, Barati v. State, No. SC16-834, 2016 WL 4429843 (Fla.
Aug. 22, 2016), and the United States Suprerné Court denied certiorari, Barati v.

Florida, 137 S. Ct. 1085 (2017).

The plaintiff also alleges that the Attorney General acted in concert with
Motorola and that the defendants “conspired to dismiss the Qui Tam case.” This is

shown, according to the complaint, by Motorola’s seeking a longer time for the

4
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scheduled trial in the state trial court, filing an amicus brief at the First DCA that
allegedly contained false statements and claimed that the plaintiff’s case was
frivolous, and giving donations “to candidates and committees helping to reelect

Florida Department officials.”

Furthermore, the plaintiff states that he was harmed as a consequence of the
defendants’ actions. In particular, the plaintiff suffered limited employment
~ opportunities “because of the exposure of [the plaintiff as a] whistleblower,” and
apparently also on accoung of statements by Motorola to the press depicting the
plaintiff’s case as meritless. As a result, he became Iimpoverished and was forced
to sell his home by the threat of foreglosure, ultimately taking refuge with family

outside of the United States.

B.

The plaintiff, pro‘ééeding pro se, filed this case in the District Court for the
Northern District of Florida in 2018. His complaint, as amended, asserts thirteen
counts, the first nine under the Due Process Clause or other Fourteenth

~ Amendment provisions and the others under federal civil rights statutes.

A number of counts allege violations of substantive and procedural due
process or raise related concepts of “rational basis test omission” or an “arbitrary

and capricious” government action. Count V alleges the deprivation of a “vested
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property interest . . . without due process,” and count VI alleges a depfivation of
the plaintiff’s “liberty, the right to contract to engage in any of the common

- occupation[s] in life, a ri_gﬁt to establish a home in the United States.” In addition,
count III asserts an equal protection violation in which the plaintiff was “singled
out for adverse, irrational gox}emment action.” And count IX alleges, among other

things, that the plaintiff’s “privileges and immunities are abridged.”

Count X is brought under 42 U.S.C. § 1985(2) and alleges a “[c]onspiracy to
interfere with civil rights,” and in particular a conspiracy “to deter . . . the relator as
a witness . . . from attenaing and festifying” in his state court suit. Count XI
invokes § 1985(3) and alleges a deprivation of rights or privileges and an act in

. furtherance of a conspiracy “whereby another is injured in his person, liberty, or
property, or deprived‘ of having and exercising any right or privilege of a citizen of
the United States.” Finally, counts XII and XIII assert claims under 42\U.S.C. §
1983, including an allegation that the Florida Attorney General conspired ér acted

in concert with Motorola to injure the plaintiff and impede his lawsuit.

As remedies, the plaintiff seeks declaratory relief, compensatory damages
for “measurable monetary loss” due to the forced sale of the plaintiff’s home and
other losses in the amount of $1,927,761, compensatory damages for “loss of
reputation,” emotional distress, and associated harms in the amount of $9,000,000,

N\

and punitive damages. The plaintiff also requests “an injunction to reinstate the
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scheduled Qui Tam trial” and an injunction requiring the government to comply
with the Fourteenth Amendment, apparently by showing a rational basis before

dismissing a qui tam action.

The plaintiff’s complaint was screened in the District Court in accordance
with 28 U.S.C. § 1915(6)(2) as the plaintiff was proceeding in forma pauperis.
- The Magistrate Judge recommended dismissal, and the plaintiff filed objections to
the report and recommendation. The District Court then dismissed the case for

lack of jurisdiction based on the Rooker-Feldman' doctrine.
1L

“[TThis Court may affirm the jﬁdgment of the district court on any ground
supportéd by the record, regardless of whether that ground was relied upon or even
cons}dered by the district court.” Kernel Recs. Oy v. Mosley, 694 F.3d 1294, 1309
(11th Cir. 2012). We affirm the dismissal because the plaintiff’s complaint failed

- to state a claim upon which relief may be granted.

At the core of the plaintiff’s case is the assertion that the Attorney General’s
dismissal of his qui tam suit. deprived him of a vested property interest, which

could be construed as alleging a violation of the Takings Clause. However, a qui

! See Exxon Mobil Corp. v. Saudi Basic Indus. Corp., 544 U.S. 280, 283-84, 125 S. Ct.
1517, 1521-22 (2005).
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tam action under the Florid)a FCA that has not concluded in a final judgment does
not constitute a vested property right belonging to the relator. Under Florida law,
as explained by the First DCA, “[t]he Legislature is the sole authority of all rights
granted private relators to file and litigate qui tam actions.” Barati 11, 198 So. 3d at
77. The Attorney General, rather than the relator, is the real party in interest in
such an action and holds the substantive right to maintain or dismiss the suit, which
is brought in the name of the State. Id. at 81-82, 84. “[T]he relator is and always
reméins an assignee of the State’s substantive right to prosecute a qui tam action,
albeit an assignee with son;e procedural prerogatives strictly defined by positive
law and in no manner arising ogt of a common law or constitutional substantive
ground.” Id. at81. In short, insofar as thé Qui tam suit is considered property, see
id. at 82, it is the property of th.e:vSFate and not the relator. Likewise, “[i]n the
analogous pontext of the [fedéral] False Claims Aét, courts long ago rejected the
argument that a constitutional protected propérty right vests upon initiatihg suit,”
ahd “it 1s of no momént that [the relator] expended effort and resources in filing
and pursuing the complaint.” Rogers v. T ristér Prods., Inc., 559 F. App’x 1042,

1045 (Fed. Cir. 2012). There is hence no violation of the Takings Clause.

The plaintiff’s due process claims fail for similar reasons. “The
>
requirements of procédu'ral due process apply only to the deprivation of interests

encompassed by the Fourteenth Amendment’s protection of liberty and property.”
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Bd. of Regents of State Colleges v. Roth, 408 U.S. 564, 569, 92 S. Ct. 2701; 2705
(1972). The complaint does not identify any government action taken by the State

that has deprived the plaintiff of a protected interest in liberty or property.

With respect to property, while the Due Process Clause encompasses a
broader range of property irlterests than those protected by the Takings Clause, see
Corn v. City of Lauderdale Lakes, 95 F.3d 1066, 1075 (11th Cir. 1996), an interest
can be considered property for due process purposes only if a person has “a
legitimate claim of entitlement to it,” Roth, 408 U.S. at 577, 92 S. Ct. at 2709.
Property interests are created and deﬁﬁed “by exist'i.ngb rules or understandings that
stem from an independent source such as state law” and that “support claims of
entitlement.” Id. In Roth, for instance, the Supreme Court considered the claim
that a professor at a state university had a property interest in the renewal of his
contract. The terms of his e)xppointment, which “created and defined” his interest in
employment, had no renewal provision, and there was no other state statute or
university policy that secured a claim to renewal; hence, the Court held that the
préfessor lacked a cognizable property interest in re-employment. Id. at 578, 92 S,
Ct. at 2709-10. Here, likewise, any interest that the plaintiff had in the qui tam
action was created and defined by the Florida FCA, which expressly provided that
the State “may voluntarily dismiss the action notwithstanding the objections of the

person initiating the action.” Fla. Stat. § 68.084(2)(a) (2009). “[T]here is no
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- common-law right for a relator to file a qui tam action,” Barati II, 198 So. 3d at 76,
and thé facts alleged in the complaint provide no basis for inferring the existence
of any other rule or understanding that would secure a claim to continuation of the
sﬁit following the State’s dismissal. Hence, the plaintiff did not have a legitimate
claim of entitlement to prosecution of the qui tam action once the Attorney General
dismiissed it, and the State’s action did not deprive him of a protected property

interest.

With respect to liberty, there is clearly no freestanding liberty interest in
maintaining a qui tam suit. The plaintiff alleges that the State deprived him of his
liberty by infringing on his “right to contract to engage in any of the common
occupation[s] in life” and “right to establish a home in the United States.” The law
recognizes the liberty of persons to engage in “the common occupations of life”
and to “establish a home and bring up children.” Roth, 408 U.S. at 572,92 S. Ct.
at 2707 (quoting Meyer v. Nebraska, 262 U.S. 390, 399,43 S. Ct. 625, 626
(1923)). Hox%vever, the plaintiff has identified no action by which the State has
deprived him of any such liberty interest. The State did not restrain the plaintiff
from engaging in any occugation or contracting for any form of employment, and

it did not compel him to leave the country. The complaint therefore fails to state

any claim of a violation of procedural due process.

10
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* Substantive due process, on the other hand, primarily protects “fundamental”
rights, though the analysis'differs somewhat for executive action and legislative
action. McKinney v. Pate, 20 F.3d 1550, 1556, 1557 n.9 (11th Cir. 1994) (en
banc). There is nothiﬁg in this case to suggest that any fundamental right is
implicated; in fact, the complaint states that it concerns a “non-fundamental
right.”? As we have held, “fundamental rights in the constitutional sense do not
include ‘state-created rights,”” Hillcrest Prop., LLP v. Pasco Cnty., 915 F.3d 1292,
1297 (11th Cir. 2019) (quoting McKinney, 20 F.3d at 1560), and the purely
statutory right to prosecute a suit under the FCA is certainly state-created. Hence,
in reéard to the executive action of dismissing the plaintiff’s qui tam suit, there can
be no substantive due proc:esé <.>1ai.1-n.' McKinn.ey, 20 F.3d at 1556 (“[A]reas in
which substantive rights are created only by}state law . . . are not subject to

substantive due process protection under the Due Process Clause because

2 The complaint also mentions “access to court at a meaningful time.” To the extent that
the complaint raises a substantive due process claim based on the fundamental right of access to
courts, see Tennessee v. Lane, 541 U.S. 509, 533-34, 124 S. Ct. 1978, 1994 (2004), that claim
would be without merit. An access to courts claim requires identification of a “nonfrivolous,
arguable” “underlying cause of action” which the defendant’s conduct prevented or is preventing
the plaintiff from effectively pursuing. Christopher v. Harbury, 536 U.S. 403, 414-15, 122 S. Ct.
2179, 2186-87 (2002) (internal quotation marks omitted). Here, the plaintiff can no longer
pursue his gui tam action against Motorola. In virtue of the State’s dismissal of that suit,
however, the plaintiff now has no cause of action against Motorola that could serve as the
requisite underlying claim. The dismissal did not simply prevent litigation of an existing cause
of action but rather eliminated the plaintiff’s cause of action n its entirety. In particular, the
right to bring the suit belongs to the State, with the relator being only an assignee, Barati 1, 198
So. 3d at 81, and when the State filed the dismissal notice it effectively withdrew the assignment
of the action to the plaintiff.

11
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‘substantive due process rights are created only by the Constitution.”” (quoting
Regents of Univ. of Mich. v. Ewing, 474 U.S. 214,229, 106 S. Ct. 507, 515 (1985)
(Powell, J., concurring))); Hillcrest, 915 F.3d at 1293, 1302.% In regard to
legislative acti.on, under substantive due process a statute not implicating a
fund;:lmental right is subject to rational basis review. Kentner v. City of Sanibel,
750 F.3d 1274, 1279-80 (11th Cir. 2014); TRM Inc. v. United States, 52 F.3d 941,
945-46 (11th Cir. 1995). To the extent, then, that the complaint challengés the
constitutionality of the FCA provision allowing for dismissal by the State
notwithstanding a relator’s objection, substantive due process requires that this
statute bear a rational relation to a legitimate governmental end. TRM, 52 F.3d at
946. This test is easily satisfied here. The statutory provision directly advances

~ the State’s interest in maintaining control of suits in which the State is the real
party in interest and which aid in discharging'the State’s responsibility to safeguard

the public pufse against fraud and other unlawful practices. Cf. Barati I, at 78-80

(discussing separation-of-powers considerations). Since it is the State that is

3 Under an alternative standard, substantive due process protects against executive action
that is constitutionally arbitrary in that it “shocks the conscience.” Cnty. of Sacramento v. Lewis,
523 U.S. 833, 846-47, 118 S. Ct. 1708, 1716-17 (1998). Insofar as this formulation requires
further analysis, this high standard clearly is not met here. As explained below in our discussion
of equal protection, there are rational bases on which the State could have dismissed the
plaintiff’s suit.
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wronged by an assertedly false claim, the State has the right to choose what

response should or should not be taken toward the party responsible.

We turn now to the plaintiff’s equal protection claim. The complaint does
not allege that the State discriminated against the plaintiff on account of any
general characteristic such as race or nationality or membership in any social
group; instead, the plaintiff simply alleges that he was “singled out” in an
“arbitrary” and “irrational” fashion. The complaint thus seeks to raise what is
knox;vn as a class-of-one equal protection claim, of the kind recognized in Village
of Willowbrook v. Olech, 528 U.S. 562, 120 S. Ct. 1073 (2000) (per curiam). A
government action challenged under a class-of-one theory is reviewed to determine
Whether there is a rational basis for any differential treatment of similarly situated
persons. Engquist v. Oregon Dep 't of Agr., 553 U.S. 591, 602, 128 S. Ct. 2146,
2153 (2008). The class-of-one equél protection theory, however, does not apply to
all forms of government action. The Supreme Court in Engquist held that it did
not apply to public employment decisions, reasoning that the employment context
“by [its] nature involve[s] discretionary decisionmaking based on a vast array of
subjective, individualized assessments.” Id. at 603, 128 S. Ct. at 2154. We have
likewise found the class-of-one theory inapplicable to a state agency’s action of

placing a credit union in conservatorship, on the ground that the agency’s decision

was a discretionary one, of a “complex and multidimensional” character, for which

13
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it needed to “be ‘able to take into account all of the relevant facts and circumstances
of the individual cases before it.” Carruth v. Bentley, 942 F.3d 1047, 1058 (11th
Cir. 2019). The Attorney General’s decision to dismiss a gui tam lawsuit is also an
essentially discretionary determination that, for the same basic reasons as those
comprehended in the notion of prosecutorial discretion, requires consideration of a
complex set of facts ﬁertinent to each individual case. Hence, we do not think that

the dismissal decision is subject to a class-of-one equal protection challenge.

Furthermore, even if the class-of-one theory were applicable in this context,
the decision to dismiss the p]éimiff’ s qui tam action would pass the rational basis
test. All that is necessary is thaj[ there be some conceivable reason supporting the
government action. See Leib v. Hillsborough Cnty. Pub. Transp. Comm’n, 558
F.3d 1301, 1306 (11th Cir, 2009). Such bases for the State’s dismissal of the
plaintiff’s suit can be seen from the complaint. The case was set for, but had not
yet proceeded to, trial. The )govemment might have needed to devote resources to
monitoring the trial that it avoided expending by dismissing the suit. Cf. Swift v.
United States, 318 F.3d 250, 254 (D.C. Cir. 2003). Importantly, there are
testimonial disputes in the cﬁse as to whether the AFIS system performed
adequately, since the complaint itself indicates that the State’s project manager

stated in an affidavit that he was pleased with the system. Indeed, the complaint

discloses a number of specific disagreements between the plaintiff’s and the

14
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project manager’s positions concerning the contractor selection process, the
applicable quality standards for the product, and any need for warranty work. The
complaint also asserts that the State decided to repurchase an additional AFIS
system from the company to which the relevant Motorola division was transferred,
suggesting that the State may be continuing to work with the same entity or the
same people that the plaintiff’s suit alleged to be responsible for fraud. These
conflicts in fhe evidence or its interpretation, as well as the possible need for an -
ongoing working relationship with those involved, are rational bases for the State
to exercise its discretion to ({iscontinue.a false claims action and not seek to impose
penalties on a contractor. If the State’s officials think that a contractor’s product is
satisfaétory or that it would be ﬁhwarranted or disadvlantageous to allow
prosecution of a qui tam suit bréugilt in its name, it is the State’s prerbgative to
dismiss the action in accordance \:?Vith the statute. The plaintiff’s equal protection

claim therefore must fail.

Count IX of the complaint_ appears to allege a Violation of the Privileges or
Immunities Clause of the fourteenth Amendment. This claim is unfounded. We
are aware of n§ authority for the‘ proposition that the privileges or immunities of a
citizen of the United States encompass a right to maintain a qui tam action

notwithstanding the State’s statutorily authorized decision to dismiss it. Cf. Saenz

15
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v. Roe, 526 U.S. 489, 502-04, 119 S. Ct. 1518, 1526-27 (1999) (right to travel),

The Slaughter-House Cases, 83 U.S. (16 Wall.) 36, 74-81 (1872).

Finally, the last four cgunts in the complaint allege violations of 42 U.S.C. §
1985(2)-(3) and § 1983. Count X alleges a conspiracy to “deter . . . the relator as a
witness . . . from attending and testifying during the due co[u]rse of justice” in the
scheduled trial or a scheduled motion hearing in his gui fam suit. The first clause
of § 1985(2) imposes liability on persons who conspire to deter a witness “in any
court of the United States” from attending or testifying in a proceeding in that
court. A state court is not a “court of the United Ststes” within the meaning of this
provision, Seeley v. Bhd. of Painters, 308 F.2d 52,58 (5th Cir, 1962),* and
tﬁerefore this clause is inaﬁplicable here; in addition, the scheduled trial and
motion hearing were .lawfull‘y canceled when the state trial court ruled that it was
divested of jurisdiction over fhe case. The second clausé of § 1985(2) imposes
liability on persons .who “conspire for the purpose of impeding, hindering,
obstructing, dr defeating, in any manner, the due course of justice in any State”
with intent to deny a citizen the equal protection of the laws or injure a citizen for
.enforcing rights to the equal protection of the laws. No claim is stated under this

clause either. The State’s dismissal of the plaintiff’s qui fam action in accordance

4 1n Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir. 1981) (en banc), this
court adopted as binding precedent all decisions of the former Fifth Circuit handed down prior to
October 1, 1981.

2

16



USCA11 Case: 18-13998  Didie &ileg) 07/12/2021  Page: 17 of 18

with the terms of the statute under which it was brought dées not, on the fécts of
the complaint, constitute obstruction of justice. A claim under this clause also
requires that the conspiracy involve a racial or otherwise class-based
discriminatory animus, Bradt v. Smith, 634 F.2d 796, 801 (5th Cir. Unit A Jan.
1981); sée Kush v. Rutledge, 460 U.S. 719, 722-23, 725-26, 103 S. Ct. 1483, 1485-

88 (1983), and no such animus is alleged here.

Count XI invokes § 1985(3) and alleges a “[d]epriv[ation] . . . of right[s] or
privileges” in connection with a conspiracy causing injury or a deprivation of a
right or privilege‘. Section 1985(3), in relevant part, proscribes conspiracies “for
the purpose of depriving, either directly or indirectly, any person or class of
persons of the equal protection of the laws, or o_f equal priviieges and immunities
under the laws,” or for the purpose of preventing or hindering state authorities
from securing the equal pjrotection of the laws. This count fails to state a claim
because this part of § 1-985(3) again requires a racial or class-based animus not -
present in this case. Bradt, 634 F.2d at 801. The remaining two counts in the
complaint are brought under>§ 1983, which imposes liability on persons who,
under color of state law, deprive any person of “any rights, privileges, or
immunities secured by the Constitution and laws.” Section 1983 requires ‘a

deprivation of a right secured by federal law. Bradt, 634 F.2d at 799. As shown

by our discussion of all the preceding counts, the complaint fails to state any claim

17
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for the violation of any federal right, and therefore the § 1983 claims must fail as

well. : >

The claims in this case are “wholly insubstantial and frivolous™ such that
they do not rise to the level of warranting the exercise of jurisdiction by a federal
court. Bellv. Hood_, 327 USS. 678, 682-83, 66 S. Ct. 773, 776 (1946); Steel Co. v.
Citizens for a Better Env't, 523 U.S. 83, 89, 118 S. Ct. 1003, 1010 (1998). The

District Court was accordingly right to dismiss the case for lack of jurisdiction.

AFFIRMED.

18
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION

ZOLTAN BARATI
VS CASE NO. 4:18cv275-RH/CAS
FLORIDA ATTORNEY GENERAL
PAMELA JO BONDI, and
MOTOROLA SOLUTIONS, INC.

JUDGMENT

This case is dismissed for lack of jurisdiction based on the Rooker-Feldman

doctrine.
JESSICA J. LYUBLANOVITS
CLERK OF COURT
September 5, 2018 - s/ Cindy Markley

DATE : o Deputy Clerk: Cindy Markley
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~IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
TALLAHASSEE DIVISION
ZOLTAN BARATI,
Plaintiff,

VS. Case No. 4:18cv275-RH/CAS

FLORIDA ATTORNEY GENERAL
PAMELA JO BONDI, and
MOTOROLA SOLUTIONS, INC.,

Defendants.

REPORT AND RECOMMENDATION

Plaintiff Zoltan Barati, proceeding pro se, initiated this case on June
8, 2018, by submitting a complaint, ECF No. 1, and motion to proceed in
forma pauperis, ECF No. 2, among other pleadings. Mr. Barati’s in forma
pauperis motion, ECF No. 2, was granted and his complaint was reviewed,
along with a motion to exceed the page limit. ECF No. 4. Mr. Barati
sought to file additional pages “due to extraordinary circumstances, that the
events were unfoldi\ng for many years.” Id. That motion was denied
pursuant to Rule 8's requirement that the factual allegations of a complaint
be “a short and plain statement of the claim showing that the pleader is
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entitled to relief.” ECF No. 8. Mr. Barati’s original complaint was 77 pages
long and did not comply with the Local Rules of this Court which limit a
complaint to no more tHan>25 péges, unless authorized by the Court. N.D.
Fla. Loc. R. 5.7(B).‘ Because the complaint was not authorized, and
insufficiént, Mr. Barati was required to file an amended complaint. /d. -
Mr. Barati has filed an amended complaint. ECF No. 9. Again, he
sues the Florida Attorney General, Pamela Jo Bondi, and Motgrola
| Soluﬁons, Inc. ECF No. 9 at2. Mr. Barati alleges that he is a former
Motorola employee who “worked on overseeing the engineering
requirements for the Automated Fingerprint Identification System” which
was sold to the State of‘FI‘oridatz. ECF No. 9 at 3. He contends that the
product did not comply with the requirements of the contract and after he
voiced concerns to Motovrola, he was terminafed. Id. Mr. Barati filed a “Qui
Tam / False Claims Act” case in state court againsf Motorola in September
of 2009. Id. Mr. Baréti’says that after years of litigating his case, the
Florida Attorney General “dismissed it with prejudice” on July 18, 2013. /d.
at 4. EVentuaIIy,‘ the Florida First District Court of Appeal affirmed that

dismissal. /d. at 9.
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Mr. Barati alleges that he was injured because of those actions. /d.
at 10. He has experienced limited employment, and the Iosé of wages,
transportation, and property. /d. He was forced to use his retirement and
savings fo support himself, and has experienced homelessness and
poverty. /d. Mr. Barati also contends that the Attorney General’s actions
prevented him from havfng a “full and fair opportunity to litigate” his.case.
| Id. at 16. He was not able*to seek review because the “Florida Supreme
Court did not recognize jurisdiction to review” the case, and the United
States Supreme Court also denied his petition for writ of certiorari. /d.

The amended complaint asserts a multitude of claims against the
Defendants, although it is not entirely clear which count is brought against
~ which Defendant. ECF No. 9 at 18-21. Mr. Barati seeks declaratory relief,
monetary damages, ah'd: “an injunction to reinstate the scheduled Quit Tam
trial” and permit him “to continue pursuing remedies . .. ."” Id. at 21-22.

First, any claim brought against Motorola would necessarily have
occurred prior to Septemb;r 3, 2009, when Mr. Barati filed his Quit Tam
IaWsuit. ECF No. 9 at 3. All such claims are time barred.

A federal § 1983 claim is governed by the forum state's residual

personal injury statute of limitations. Burton v. City of Belle Glade, 178
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F.3d 1175, 1188 (11th Cir. 1999) (citing Owens v. Okure, 488 U.S. 235,

249-50, 109 S.Ct. 573, 102 L.Ed.2d 594 (1989) and Wilson v. Garcia, 471

U.S. 261, 276, 105 S.Ct. 1938, 85 L.Ed.2d 254 (1985)). In Florida, a
§ 1983 action must be commenced “within four years of the allegedly
unconstitutional or otherwise illegal act.” Burton, 178 F.3d at 1188 (citing

‘Baker v. Gulf & Western Indus.. Inc., 850 F.2d 1480, 1483 (11th Cir.

1988)). Because Plaintiff’s interactions with Motorola tool place prior to
September 2009, more than fours years prior to the commencement of this
case, those claims are barred by the statute of limitations and must be
dismissed. X

Second, PIain”ﬁff is seeking relief_relatéd to a prior case which 'has
ended in a final judgmént. The decision of the Florida First District Court of .
Appeal provides greater clarification of Mr. Barati’s case. There, the court

explained the relevant history of his case, as stated in an earlier opinion,

State v. Barati, 150 S0.3d 810, 811-12 (Fla. 1st DCA 2014):

In September 2009, Baraﬁ filed a qui tam action against
Motorola, Inc., pursuant to the Florida False Claims Act, section
68.081 et seq., Florida Statutes ....

The Florida False Claims Act authorizes a private person or the
State to initiate a civil action against a person or company who
knowingly presents a false claim to the State for payment. The
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private citizen who brings an action, i.e., the "relator," sues on
behalf of himself and the State. Such an action is called a qui
tam action from the Latin phrase: "qui tam pro domino rege
quam pro se ipso in hac parte sequitur." Black's Law Dictionary
translates the phrase as: "who as well for the king as for himself
sues in this matter." ...

After being served a copy of the qui tam complaint and relevant
materials, the State of Florida conducted an investigation,
pursuant to section 68.083(3), Florida Statutes. The State
declined to join the qui tam action, which Barati thereafter
prosecuted for approximately three and a half years. Without
formally intervening in the cause, the Attorney General, on
behalf of the State, filed a notice of voluntary dismissal of the
action on July 18, 2013. The State asserted in its notice that it
had the unilateral right to dismiss the action on authority of
section 68.084(2)(a), notwithstanding any objections that Barati
may have.

Barati v. State, 198 So. 3d 69, 71-72 (Fla. 1st DCA 2016), review denied,

No. SC16-834, 2016 WL 4429843 (Fla. Aug. 22, 2016), and cert. denied

sub nom. Barati v. Fla., 137‘.8». Ct. 1085, 197 L. Ed. 2d 198 (2017), reh'g
denied, 137 S. Ct. 1618, 197 L. Ed. 2d 741 (2017). The question the

appellate court was called upon to answer was did “the Attorney General
possess the requisite Iegal4 authority to dismiss a pending qui tam action
notwithstanding her previous deciéion to decline to intervene in the action?” |

Barati, 198 So. 3d at 71. The answer was yes. 198 So. 3d at 78

(concluding that “the Attorney General controls the power of the relator to
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end the litigation.”). The court determined that “the Attorney General’s

decision to terminat.e the litigation [was] unlimited by statute.” /d.
Th.ereafter, Mr. Barati sought review in the Florida Supreme Court,

but that Court “determined that it should decline to accept jurisdiction” and

denied his petition for review. Barati v. State, No. SC16-834, 2016 WL

4429843, at *1 (Fla. Aug. 22, 2016). Mr. Barati then sought review in the
United States Supreme Court, but his petition for writ of certiorari was also

denied. Barativ. Fla., 137 S.Ct. 1085, reh’g denied, 137 S.Ct. 1618

(2017).
In light of those procéedings, this case cannot go forward as it is
barred by the Rooker-Feldman doctrine.

The Rooker-Feldman doctrine is a limitation on the jurisdiction
of the inferior federal courts. This limitation is intended to
prevent the federal courts from hearing what are essentially
appeals from state court decisions, which may only be heard by
the United States Supreme Court. The doctrine is rooted in an

- understanding that Congress has given only the United States
Supreme Court the ability to hear an appeal from a state court
decision. See 28 U.S.C. § 1257(a) (“Final judgments or decrees
rendered by the highest court of a State in which a decision
could be had, may be reviewed by the Supreme Court [where
appealed on certain grounds].”); see also Exxon Mobil Corp. v.
Saudi Basic Indus. Corp., 544 U.S. 280, 292, 125 S.Ct. 1517,
161 L.Ed.2d 454 (2005) (“§ 1257, as long interpreted, vests
authority to review a state court's judgment solely in [the
Supreme] Court.”). The federal district courts, meanwhile, have
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been given original, not appellate, jurisdiction. See, e.g., 28
U.S.C. §§ 1331, 1332.

Target Media Partners v. Specialty Mktg. Corp., 881 F.3d 1279, 1284 (11th

Cir. 2018).

In Exxon Mobil Corp. v. Saudi Basic Industries Corp., 544 U.S.
280, 125 S.Ct. 1517, 161 L.Ed.2d 454 (2005), the Supreme
Court clarified that Rooker-Feldman bars only that class of
cases in which federal litigants seek reversal of state court
decisions. The doctrine is “confined to cases of the kind from
‘which the doctrine acquired its name: cases brought by
state-court losers complaining of injuries caused by state-court
judgments rendered before the district court proceedings
commenced and inviting district court review and rejection of
those judgments.” Id. at 284, 125 S.Ct. 1517.

Target Media Partners, 881 F.3d 1279 at 1285. It has been well

established since Rooker v. Fidelity Trust Co., 263 U.S. 413, 44 S.Ct. 149,

68 L.Ed. 362 (1923), that “no court of the United States other than [the
Supreme] [Clourt cQuIdLentertain a proceeding to reverse or modify the
judgment” of a state court. "Rooker, 263 U.S. at 416, 44 S.Ct. at 150
(quoted in 881 F.3d at 1285).

Here, Mr. Barati’'s amended complaint seeks to reverse the judgment
of the Florida First District Court of Appeal. He contends that Court got it
wrong, id. at 15-16, and has caused him injury. Id. ‘at 20-21. He
specifically requests an injunction be issued to “reinstate” his state court
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“Quit Tam trial,” and to allow him to “continue pursuing remedies.” /d. at
22. Thus, this casé is “inextricably intertwined’ with a state court
judgment” because Mr. Barati is asking this Court “to ‘effectively nullify the
state court judgment™ and “it succeeds only to the extent that the state

court wrongly decided the issues.” Target Media Partners, 881 F.3d at

1286 (quoting Casale v. Tillman, 558 F.3d 1258, 1260 (11th Cir. 2009)).

The state court judgment is not only final, see Woodhull v. Mascarella, 699
F. App’x 872, 875 (11th Cir. 2017), cert. denied, 138 S. Ct. 2685 (2018),
but Mr. Barati sought appellate review

Providing another opportunity for Mr. Barati to file another amended
complaint would serve no useful purpose. This case should be dismissed
~ as barred by the statute of Iim'ivtjations, barred by the Rookér—FeIdfnan
doctrine, and, thus, this Court lacks subject matter jurisdiction. Woodhull,

699 F. App’x at 875.
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It is respectfully RECOMMENDED that Plaintiff’s amended complaint,
ECF No. 9, be DISMISSED for lack of subject matter jurisdiction.

IN CHAMBERS at Tallahassee, Florida, on August 15, 2018.

S/  Charles A. Stampelos
CHARLES A. STAMPELOS ,
UNITED STATES MAGISTRATE JUDGE

NOTICE TO THE PARTIES

Within fourteen (14) days after being served with a copy of this
Report and Recommendation, a party may serve and file specific written
objections to these proposed findings and recommendations. Fed. R.
Civ. P. 72(b)(2). A copy of the objections shall be served upon all other
parties. A party may respond to another party’s objections within
fourteen (14) days after being served with a copy thereof. Fed. R. Civ.
P. 72(b)(2). Any different deadline that may appear on the electronic -
docket is for the Court’s internal use only and does not control. If a
party fails to object to the Magistrate Judge’s findings or
recommendations as to any particular claim or issue contained in this
Report and Recommendation, that party waives the right to challenge on
" appeal the District Court’s order based on the unobjected-to factual and
legal conclusions. See 11th Cir. Rule 3-1; 28 U.S.C. § 636.
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 18-13998-HH

ZOLTAN BARATI,
Plaintiff - AppeHant,

VErsus

FLORIDA ATTORNEY GENERAL,
MOTOROLA SOLUTIONS INC.,,

Defendants - Appellees.

Appeal from the United States District Court
for the Northern District of Florida

ON PETITION(S) FOR REHEARING AND PETITION(S) FOR REHEARING EN BANC

BEFORE: WILSON, LAGOA, and TJOFLAT, Circuit Judges.
PER CURIAM: |
The Petition for Rehearing En Banc is DENIED, no judge in regular active s/ervice on the Court

having requested that the Court be polled on rehearing en banc. (FRAP 35) The Petition for
Panel Rehearing is also denied. (FRAP 40)
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