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|| hatd copies of 1, 2, 3, 4, and 4A for the clerk?

MR. COUGHLIN: Your Honor, we are able to play the

video, and we have a hard copy; exactly.

THE COURT: No, the other exhibits.

MR, COUGHLIN: Yes. Those are the ones that are
ggbihg~~- have been received, and those will go back to the
iljUry. Hard copijes.

THE COURT: Where are the hard copies?

MR. COUGHLIN: I set them in front of hifi, Your Honar.

THE COURT: A1l right.

Rick, do you want to take what hHas been received into
- avidence?

THE CLERK: Yes, sir,

(Qlerk takes control of the exhibits)

THE CLERK: Thank you.

THE COURT: How Tong is the video?

MR. COUGHLIN: Approximately one ‘minute.

THE COURT: A1l right. We'l) go another five minutes

-and‘tHEn break for Junch.

MR. COUGHLIN: Very well, Your Honor.

THE,COURT: 5 is in evidence,

(Government's Exhibit 5 received in evidence)

(Video played)

MR. COUGHLIN: Stop the video.

BY MR. COUGHLING:

App.57 ER386
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Q. Is that where Mr. Patara stopped before coming to you?
A, Yes.
Q. And did you have to wave him forward?
A. Yes, I did.
‘-MR,'COUGHLiN: okay, continue,
(video continues)
MR. COUGHLIN: Stop right there,

BY MR, COUGHLIN:

Q. When was the fipst time you noticed there was tiore than ohe
 occupant ih the vehicle?

AL As the vehicle was pulTing forward,

| Q. Could you tell whether there was ftore than ene occupant
‘%whenvthe vehicle was stopped 10 or 15 feet befare you?

A, No.

Q. And why is that?

A. It's teo far. You can't see into the glare of the 1ights,

in the windshield,

MR. COUGHLIN: oOkay. Go ahead and continye playing,
please.
(video continues)

MR. COUGHLIN: Okay. Can you stop right there?

BY MR. COUGHLIN:
Q. So what was the first thing that happened when this vehicle
pulled to you -~- fo your Tocation?

A. As the vehicle pulled up, the first thing that came out --

App58 ER387
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vﬂePVOUS‘
You can bring out what cbservations he made, but you
:»cannot ask for his aopinions.
MR. COUGHLIN: very well. Thank yeu, Your Honor.

- BY MR. ‘COUGHLIN:

Q. What were your observations of the front seat passénger
when you- asked him the question?

A. He really didn't pay attentioh to me. He Kkept Tooking
-around, avoiding eye contact with me, |

Q. And after you had asked this passenger, did you see if
there was anyone else in the vehicle?

A. Yes. I noticed the back passenger.

Q. And at that point in time, could you tell whether he was.
awake or asleep?

A. Tt appeared he was asleep.

Q. Did yeu have to come back to the back passeriger window or
did you have conversation with him from the front?

A. T had to go to the back passenger window to speak to hin.
Q. Did you ask the front -- the driver any questions regarding
the back seat passenger?

A I did. I asked him if he knew what his citizenship was.
@, And did the front seat passenger, Mr. Patara, responhd to
~that question?

A.  Yés, He said he was a United states citizen.

Q. And based oen that responsé, what did you da?

App.59 ER388
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|| A. I then went to the hack -- back seat -- well, the back

window to talk to the back seat passenger.

Q. And was he awake by that time?
A, No, he wasn't.

0. How did he wake up?

A, Mr. — the driver reached back and woke hin up-

Q. Okay. And what -- when he woke him up, what did you
f;obserVe? |

“A. 1T observed that he was -- it appeared Tike he was asTeep,
~waking up, and T asked him for his citizenship.

Q. And did you ask théﬁ in English or Spanish?

A, T asked him in English.
Q. And what was his response?

A. He said, "ves," but he said it ih a way where he -~ 1ike he

didn't understand what I was saying or what T was asking.

Q. and after that, did you ask another question?
A. T asked him again for his citizenship but in the Spanish
Tanguage.

Q. And why did you change to Spanish?

AT figured that maybe he might understand spanish.

Q. And did he respond to your Spanish question?
A, VYes, he did. He said he was a U.S. citizen.
Q. And after he said he was a United States citizen, did you

ask any further guestions of the back seat passenger?

A, VYes. T asked if he had any identification -- photo

App.60 ER389
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identification with him.

Q. And what was his response?

A. He said he didn't have any,

Q. And in connection with that, is that a concern of yours
" when somebody doesn’t have a photo identification?
A, Yes, it is.

Q. So after yau Tlearned that he had no photo identification,

did you ask any further guestions of the front seat passenger,.

Myr. Patara?

| A. Yes. 1 asked him where they wera -coming from,

Q. And what was his response?

. Ao He said they were coming from the Goldeh Acotrn Casino.

Q. And do you have an opinion as to the Golden Acorn Casino

fg with regard to whether or not that affects your decision as --
Il vis~=a-vis the checkpoint?

" A, Yes.

MR. CARLOS: Objection. Relevance and speculatian,

THE COURT: Sustained.

" BY MR. COUGHLIN:

Q. Have you had opportunity to go to the Golden Acorn €asino?

A. Yes, I have,

Q. Is border patrol aware that alien smuggling is often

~started there at the Goldeh Acorn casino?

MR. CARLOS: Objection. Relevance and Teading.

MR. ZUGMAN: And 403,

App.61 ER390




10
11
12
13
14
15
16
17
18
19
20.
21
22
23

24

db 3:18-¢r-02342-BTM GBBEZEnDINECEIBY oMo/ £PUERJAM 787 Page 85 of 16

AFTERNOON. SESSTON
2111 pai.
THEJccuwfﬁ Everyone is here,
Let's bring out the jury.
(Jury enters the courtreom)
THE COURT: Just a moment.
Rick.
(court and €lerk confer)
THE COURT: AT the jurors are present. You inay
- cantinue,
MR. COUGHLIN: Thank you, Your Henor.
BY MR. COUGHLIN:
Q. Agent Gafiez, we ‘were in the midst of playinhg the video, so
I think what I'711 do is play the video from start to finish.,
Go ahead and look at your screep.
MR. COUGHLIN: Go ahead and play the video, please.
(Video played)
MR. COUGHLIN: You. can stop the video,
BY MR. COUGHLIN:
0. Now, in connection with your cortact with the TOyoté
corolla, approximately how Tong was the Toyota Corolla in
primary?
A. It was about a minute, minute and five.
Q. And after you finished having your conversation with the

- oecupants, what did you do next?

App.62 ER393
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iA, T then prdceeded to go to secondary jnspéction area so T

' can do further investigation, also.

| . bid you direct the vehicle to go into secondary?

I A, vYes, T did. I directed the vehicle.

Q. Do you think you would recognize the driver if you saw him

again?

Il A, vYes, T would.

8 || Q. Do you see him in the courtroom today?
9 || A. Yes, I do.
105 Q. Cah you point him out and describe aw article of clothing
11 || hé's wearing?
12ig A. He's the individual here in the corher, black suit,
13?£ burgundy tie, blue shirt, some glasses on.
14:' MR COUGHLIN: Your Honoi, at this time 1'd Tike the
15;5 record reflect he's +identified Mr, Patara.
16 THE COURT: ARy objection?
17 MR, CARLOS: No, Your Honor.
18 THE COURT: So noted.
19 || BY MR, COUGHLIN:
20 || Q. Mr. Gamez, could you also recognize a photograph of him if
21 || you saw it again?
22 || A, Yes.
23 | Q. I'm going to ask you to take a Took at Goverpment's
24 || Exhibit 10, which is before you there. I ask if you recognize
what that is.

25

App.63 ER394
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MR. JOHNSON: No: objéction.

MR: zUGMAN: No objection.

THE COURT: I evidence,

(Government's Exhibit 12 received in evidence)

MR. COUGHLIN: I'd T1ike to publish 1t to the jury,

Your Henor.

|l BY MR. COUGHLIN:

,;Q; Now, Agent Gamez, you indicated that you also went into
I secondary; is that correct?

;A A. Yes, sir.

Q, 1In secondary, who did you have contact with?

A. Both the back seat passenger and the front passenger,
Mr. Rafii rez.

Q. so would that be Mr. Ramirez as well as Mr. Lopez?

A. Yes.

Q. oOkay. Did you have a conversation with Mr. Ramirez in
secondary? |
A. Yes, I did.

Q. Did you discuss whether or not he had any immigration
documents with him? |

A. Yes, T did.

Q. And what did you ask him about those documents?

A. T asked if he had any kind of jdentification or any
paperwork on his fmmigration status.

0. Did he have any documertation?

App.64 ER398
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A. He 'said he =- he didn't have any.

Q. In connection with Mr. Ramirez, did you have any

conversation as to why he was in the area?

A. Yes, he did.

Q. And could ycu teall us what his. respotise was?

A. His response was. is that he came out to the casino to

ceTebrate their wives' birthday.

Q. Did he indicate what wife, whose wife it was?

A. No, he just says "“wives'.

Q. Okay. So in connection with these individuals, at some

poift in time Mr, Patara was puf under arrest: s that correct?

A, Yes.

Q. And in connectian with certain -- certain itenis, they wefe

taken into custody: is that correct?

A. Yes,

Q. Were seized, if you will?

A. Yes.

Q, And were you the seizing officer?

A: Yes.

Q. TI'd Tike to have you take a look at Gevernment's Exhibit 9,
“which is there in front of you, and I ask if you recognize that
~ photograph.

" A. Yes, I do.
0. And is it an accurate depiction of the ID card that vou

seized that evening?

App65 ER399
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A, No,

Q. He basically cooperated with all your commands, T take jt?
A, Yes.

Q. And yOthold him to stop, he stopped, correct?

A. Correct.

Q. Told him to identify himself, he identified himself?

A. Yeah. Asked for his citizenship, yes.

Q. Said, "I'm an American citizen?"

A. Yes.

Q. By the way, you never met hil before, have you? By "him"
béing Mr. Patara.

A, No.

Q. You've pnever seen him before,

A, No,

Q. Did you ever see him in any type of law enforcement
training or anything 1ike- that?

A, No,

Q. Did you ever hear the way he has spoken?

A. Have I -- excuse fme?

Q. Did you ever hear him speak before?

A. Just that -- there at primary.

Q. okay. And you would agree with meé that he has an accent?
A. Yes.

Q. okay. Se you never heard him speak before, this s the

first time that you've spoke to him.

App.66 ER417
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A, No.

Q. What do you do?

A. Well, He stayed. He -- they were all there with us at the

station. The vehicle stayad in secondary at the checkpoint.

Q. okay. But what did you do after you got the fingerprints

at the Campo station?
A. After T -- after I got the fingerprints at the station, I
confirmed that he, in fact, was — he didn't have any
documentations to be here, and we had to place all of them
under arrest. Mr. Ramirez under arrest.
Q. I don't want to know about "we", T want to know what you
did.
A, I placed him upder arrest.
Q. You placed Mr. Ramirez under arirest.
A, Yes,
Q. A1T right. anhd then what did you do --
A. what -- |
Q. -- after that?
A

After that, I placed Mr. Patara and everybody else under

- arrest.

Q. So I guess theoretically then, this all happened -- not

theoretically -- but at the Campo station, after you run the
plates, you arrest Mr. Ramirez, ri ght?

- A. Correct,

Q. Cuff him?

App.67 ER421
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fg A. Correct,

»é Q. I take it there's a process that goes: an, right?

7; A. Yes, since they were already there at our station, they

|| were --

Q. You keep S’ay»‘;ng “they}!?

Il A. well, okay. Mr. patara, Mr. Ramirez, and Mr, Lopez, they

E all went down to the station. So whilte they were there at the

fé statjon taking fingerprints, before we can actually go inte our

|l processing center, there's a 1ittle facility where they have to

usually empty out their pockets, have their property stuff
taken away from their person, because they cannhot enter the

processing center with their property on.

Q. I guess I'm having trouble understanding. You indicated

ithat you had the primary contact, you waved the car over to
. secondary, you spoke to Mr. Ramirez for about three minutes,
“and then you tried to print him there at the station, and then

yau drove 5 miles to the Campo station with him. Is that not

Ctrue?
A. Yes.

'Q. So everybody else is at secondary, right?

A. Na., Everybody -— Mr., Patara, Mr. Lopez, and Mr. Ramirez,

|| they all went down to the station with us.

| Q. But not -- not within the same time span that you were,

§ right? They came after you.

I A. No. They all went down at the same time to the campo

App.68 ER422
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|| committing crimes, right? vYou also detain withesses, correct?

Corract.
And if you helieve someone is heing smuggled, the arrest is
a material witness, correct?
Correct.
And so based on what you saw, you there arrested
Ramirez-Gonzalez as a material witness.
Correct,
Not as a criminal defendant.
correct,
MR. JOHNSON: Nothing further, Your Honor.

MR. ZUGMAN: Your Honor, I have no guestions of this

witness.

THE COURT: Any redirect?

MR. COUGHLIN: Yes, briefly, Your Honor.

REDIRECT EXAMINATION

BY MR, COUGHLIN:

Mr, Carlos focused in oh where you were standing in

relation to the other agents in his questioning, Do you recall

that?

Yes..

Were you standing closer to the roadway than the other

|l agefits?

Yes, I was.

And they were Teaning against the back wall: is that

App.69 ER431
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M5. PREWITT: United States 4t this time calls offijcer

| Agent mareno.

THE COURT: Could you take the exhibits?

THE ‘CLERK: Mr., Coughlin was taking them and putting

Il them on the table, with the exception of that one. I was

watching him as he was doing it.

THE COURT: ATl right.

|l ANGEL MoRreNo,

called as a witness by the Gavernment,
fiaving heen duly sworn, testified as follows:
THE CLERK: Please be seated.
state your name for the record and spell your Jast
. name, pleasa,
THE WITNESS: My nanie is Apngel Moreno. Last hame
- M~o-r-e-n-a.
- DIRECT EXAMINATION
BY MS. PREWLTT:
Q. Good afternoon.
;A. Afternoon.
sir, what is your job title?
Border patrol agent.
And how Jong have you been a border patrol agent?
For approximately six years.
And. what are your general duties as a border patrol agent?

They vary, depending on the Tocation that I'm assigned to.
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off to the Jeft thepe. |

And then down here at the right -- right bottom corner is

Lopez. He was a gentleman that was sitting in the rear

passenger’s seat.

And right over here is Mr. Ramirez. He was the front side

- passenger of the vehicle,

:;Q;
A.

Il .

Do you alsa recognize yourself in this photograph?
I do. I'm over hera next to Mr. Patara.

Could you maybe put an X by you?

' sorpy?

Could you put an X by you?

Yes.

Thank you very niuch.

MS. PREWITT: You can take down the exhibit.

BY MS. PREWITT:

I'd Tike te discuss the inspection that occurred in

. 'secondary.

Il A

When the vehicle arrived in secondary, did you speak

to the driver, Mr. Patara?

I did.

And who initiated that coriversation?
Mr, Patara did.

what did he say?

He automatically identified himself as a Los Angeles police

|| officer.

App.71 ER445
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Q. And what did you say when he identified himself as a

Los Angeles police officer?

A, I believe I asked him if he had any identification on him.

4. And what did he say?
A. well, befare that, he -~ he also informed me that he was
carrying his service-issued weapon.
0. okay. so Tet's take a step back.
So he identified himself as an LAPD officer.

A. Carrect.

0. And then is that when he also identified that he had a

service-issued weapon on him?

A, Correct. He said, "I'm" —— to paraphrase, he said
sotething to the effect of, "I'm with LAPD ahd I'm carrying my
service weapon on me."

Q. And what was your response:tov1eann1ng'that information?

A. well, T said, "okay," and then he appeared to reach for his
weapon. I said, "Hold on." I was Tike, "Do you have your

badge and credentials with you?" And then he said he did not.

| Q. Okay. Wwhy did you ask him for his badge ot credentials?
A, Well, in my training and experiance, we've always been told

- as border patrol agents to always —- if we're going ta have our

service=issued weapon with us, that we need to have our badge
and credentials with us.
Q. oOkay. And did mr. Patara provide you with his badge and

credentials?

App.72 ER446
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No.

pid he provide you with some other proof that he was an

officer of the LAPD?

He did.
And what was that?

It was a -- what appeared to be a Los Angeles Policé

Department identification card.

okay. I am showing you -- it should be right in front of

you -~ what has been marked as United States Exhibit 9. This

has already been adwitted into evidence.

okay.

Do you recognize this?
I do,

And what is this?

That is the 7identification card that Mr. Patara provided to

MS, PREWITT: You can take down the exhibit.

BY MS, PREWITT:

Agent Moreno, you testified earlier that there were video

cameras in thée secondary inspection area.

Have you had an opportunity to watch the video of the

secondary qinspection that occurred in this case?

T have,

1'd Tike to have you look at what's been marked as United

States Exhibit 6. Do you see that in froat of you?

App.73 ER447
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be to the Jeft of my screen and to the right of mMr, Patara.
Q. And it appears as if you're having a conversation; is that
- accurate?
A, Correct.
Q. And who are you speaking to?
A. Mr, Patara..
MS. PREWITT: If you could just pause it.
- BY MS. PREWITT:
Q. bid you -- when you had a conversation with mMr. Patara, did
you ask him any questijons pertainindg t6 how he knew any of the
passengers that he had traveled with?
A, I did.
Q. And what did he say?
;A. Wr. Patara informed me that he knew the front passenger,
“that it was a friend of his who would -- in the past, I believe
he had worked on his house and on his yard. They had some sort
of friendship. They had been -- or they had known each other

far about five years. And I believe he mentioned that he was.

| his neighbor or Tived in the area around where he Tived.

Q. Did you ask him any questions about why -- well, Tet me go
' back.
Did he identify for you the name of the front seat
passenger?
A, Mr. Patara?

Q. Yes.

App.74 ER451
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. A. No.
Q. Do you recall the name of the front seat passenger?
"A. I do,
Q. And what is that?
A. Mr. Ramirez,
Q. Okdy. When you were speaking with Mr. Patara here, djd you
also ask him any questions about why he or the other passengers
were in the area?
A. T did.
Q. And what did he say?
A, Mr. patara said that all three of them had came down to the
area with their wives. They had came down to the casinos.
Q. And when you say "come down", what do you mean?
A. WHyY -—— I can only assume that since Mr. Patara said that
he —-
MR, CARLOS: Objection. Speculative.
THE COURT: Sustained,
BY MS. PREWITT:
Q. Did you ask him any guestions about where they had come
from?
A. Yes, I did.
Q. And what did he 'say?
A, MP. Patara said that they had came down from L.A. dewn to
" the casinos.

Q. Did you ask him any gquestions about how he had traveled

App.75 ER452
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from L.A. to the casinos?
A. I did.
Q. You did?
A. T did,'yes1
And what did he 'say?
A. He said him and the other two passengers had came down in a
vehicTe.
Q.. And did he mention anything about the wives?
A. He did. He mentioned that they had all came down with
their wives, and then T asked them -- asked them where their
wives were, since thetre was only three of thein.
Q. Okay. And what did he say?
A. He saijd that their wives were in a separate car and that
their wives had already left.
Q. okay. After you finished speaking to Mr. Patara, did you
speak with any of the other occupants of the vehicle?
A. T did.
Q. Who did you speak to first?
A, I spoke to Mr., Lopez.
MS. PREWITT: Tf you could start it at 8:00.
(video played)
|| BY Ms. PREWITT:
and what are we seeing in this video?
Right now?
| Q. Yes.

App.76 ER453
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yet. At Teast I was just questioning him.

| Q. He was being questioned and detained as a person --

Il A. correct,

Q. -~ who was being smuggTed.

And so Tet's.wait until I fihish the questions for

our --

A. Oh, I'm sorry.

Q. -— coUrt reporter.
And so another word we use for that is "material
witness", correct?

A. Correct.

|l @- And so at that point, that's all he was.

'iA. Not at that point, because we hadn't established alienage

yet when I fifst came into contact with Mr. Ramirez.

Q. So once you estahlished alienage, he became a witness to

416E§ the case, carrect?

17 %'A. That is cerrect.

~18‘§tQ- And by establishing alienage, what we mean is once you've
19 || established what country he's a citizen of, right —-

20 || A, Cortect.

21 || Q. - as part of it, and the other part is whether or not hé
22 || has the right to come to the United Statés, true?

23 || A. That is correct.

24 || @, And at that point, he would have been deterrined to be a
35 j‘witheSs, correct, -of a smugglee.
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'A. Tt would depend on the ultimate disposition of the ctase,

but yes, in this particular scenario, yes, that is what took

MR, JOHNSON: Thank you, Your Honhor.

MR. ZUGMAN: No questions of this witness, Your Honor.
THE COURT: Any redirect?

MS. PREWITT: None, Your Honor.

THE COURT: Thank you.

You can be excused.

(Withess excused)

THE COURT: We will take a 15-minute break, and then

|| wrap up at 4:30.

(Jury Teaves the courtroom)

(Recess)

THE COURT: EVeryone is prasent,

Please bring out the juny.

THE CLERK: Yes, sir.

(Jury enters the courtrooin)

THE COURT: A1l the jurors are present.
Rick, did you give them the seating chart?
THE CLERK: I did, Your Honer.

THE COURT: ATl right: Thank you,

Call your next witness.

MR. COUGHLIN: Yes, Your Honor. At this time, the

government calls to the stand Joseph Wolchko.
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JOSEPH WOLCHKO,
called as a witness. by the Government,
having been duly sworn, testified as follows:
THE CLERK: Pleéase be seated and state your name for
the record, spell your last naite.

THE WITNESS: My hame is Joseph Wolchko.

:; W~o-1-c-h-k~o.

- DIRECT EXAMINATION
BY MR, COUGHLIN:
what agency do you currently work for?

The United States Rarder patrol.

Q.
A
Q. What'is your title with them?
A. Border patrol agent.
Q. And how Jong have you been with barder patrol?
A. over 10 years.
Q. What training did you receive when you started jn the
barder patrol?
A. The academy. We received training in imvigration Taw,
arrest techniques, driving, firearms, self-defense, things of
that nature.
Q. Wwhat is your current assignment?
A. I'm currently assigned as a liaison between the border
patrol and the U.S. Attorney's office.
Q. And is there a title for that?

' A. It's border patrol Tiaison.
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THE COURT: T'm going to strike the exhibit and

|l instruct the jury to disregard it because it does not

|l completely come from the TECS computer.

16 will be struck. T unadwmit it into evidence,

(Government's Exhibit is struck from being admitted

into evidence.)

I BY Ms. PREWITT:

Q. Agent cuevas, I'd Tike to discuss the checkpoint crossing a
Tittle bit further.
A, Yes, ma'am.
Q. Now, can you remind us what time that checkpoint cressing
occurred? |
A, Eastern time, 10:49.
Q. And what is that jh Pacific time?
A. 7:49. weall, I'm serry. TI'ni Tooking at the port of entiy.
2:42, so that would be 11:42.
Q. 11:42.
And was that -- I see that the entry reflects April 24th.
A, That --
Q. So if we subtract three hours, does that take us to the
previous: date, April 23rd?
A, That is correct, ma'am,
Q. oOkay: Agent Cuevas, are there cameras at the checkpoint?
A. There 1is.

Q. And during the course of your investigatijon, did you obtain
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_pﬁCtures'and\Video footage from the checkpoint for April 23rd?

A. I did, ma'am.

Q. Agent Cuevas, I'd like to you Took at United States

Exhibits 17, 47, and 47A. Let me know i you have them in

. front of you.

A. 17, 47 -—— yes, ma'am, T have then in front of e,

Q. And what are those documeénts?

A. These are images captured by the cameras at the checkpoint,
which are similar te the ones at the port of entry. They
capture four to five images at once, automatically.

And exhibit 17 is the Tetter -- the certificate of

. Authenticity for those records when I received them.
Q. And were these documents provided to you from the
" checkpoint?

'A. Yes. Supervisors at the checkpoint. Yes, ‘ma'am.

Q. Agent Cuevas, do you also have a disk in front of yeu

marked as united States Exhibit 467

A, I do.
Q. Do you recognize the disk?

CA.  Yes, ma'af,

Q. And how do you recognize it?

A. This is what T provided the government in regards to the

video footage from the checkpoint for the 23rd into the 24th.
Q. And how do you know that that's what's on the disk if you

haven*t -~ if you'reé not able to Jook at the disk right now?
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A, Because I provided the goverhment with.this.

Q. And how do you know you provided it?

I A I put my initials on it.

Q. Thank you.
~And do your initials reflect that, therefore, you viewad
the contents that appear on that disk?
A. ‘Yes, ma‘am,
Q. And does this disk contain video footage from the
~ checkpoint on Aprit 23rd?
A. It does.
Q. I'd Tike to turn to United states Exhibit 17. That's the
certification that you described eéarlier?
A, Yes, ma'an.
Q. Does this document reflect that the pictures and video
footage they provided to you, which are United States Exhibits
46, 47, and 47A, were made at or near the time by soteone with
khowledge of these mattrers?
A. Yes, ma'am.
Q. And that such records were kept in the course of a
régularly conducted business activity?
A. That 1s correct, ves,
Q. And that making the records was a regular business
practice?
A. Yes, ma'am.

MS. PREWITT: At this time, the United States moves to
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admit United states Exhibits 17, 46, 47, and 47A as business
records under Ryle 902.1L.

MR. CARLOS: No objection, Your Honat.

MR. ZUGMAN: No objeéction, Your Honor.

MR. JOHNSON: No ohjaction.

THE COURT: In avidence.

(Government's Exhibits 17, 46, 47, and 47A received

evidence)

BY MS. PREWITT:

MS. PREWITT: I'd like to begin with Exhibit 47a if we

could publish that to the jury.

BY MS. PREWITT:

Q. Agent cuevas, what is this photodraph?

A, It is a photograph that's captured the plate for the
vehicle indicated in the image.

Q. And is this the kind of dutomatic capture that you were
discussing eartier?

Yes, ma'am. It's sensor activated.

. And you recognize the license plate number?

Yes, mé’am.

who does that vehicle belong to?

It's registered to Ms; Aragon.

MS. PREWITT: I'd 1ike to Toek at Exhibit 47.

BY MS. PREWITT:

Q. Agent Cuevas, what is this photograph?

b 3118.0r-02342-BTM B8Ydert PAgeFTedYaMandrewjtib.oso Page 30 of AF-
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“A, It is the front cafera picture that usually captures the

drivers of passengers of the vehicle that's being captured at
the time.
Q. okay. And Hew many occupants are-visible in the picture?

A. Two, partially. I can see one completely, and I canh see

the hands for the other one.
Q. oOkay. And for the individual that you can see completely,

- deo you recognize that Thdividual?

A. I do, ma'am.
Q. And how do you recognize her?
A. I've spoken with her before in person twice.

Q. oOkay. And who s that?

A. Minerva Hernandez, Mr, Patara's spouse.

Q. And would you recognize a picture of Ms. Hernandez if you
saw it?

A. Yes, ma'am.

0. I'd Tike to show you what's been marked as United States

Exhibit 509.

A, Okay.
Q. Do you recognize this photograph?
A. I do.

THE COURT: TIt's not in evidence yet.
MS. PREWITT: Sorpfy, Youl Honor,.
BY MS. PREWITT:

Q. And who is t?
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A. Minerva Hernandez.
Q. And does the photograph fairly and accurately depict
Ms. Hernandez?
A. It does.
MS. PREWITT: At this time, the United States would
move to admit United States Exhibit 59,
MR. CARLOS: 1I'm sorry. No cbjection, Yeut Honor.
MR. ZUGMAN: No objection, Your Honor.
MR. JOHNSON: No objection.
THE COURT: 59 in evidence.
(Government's Exhibit 59 received in evidence)

MS. PREWITT: 1I'd like to publish it to the jury at

Cthis time.

BY MS. PREWITT:

Q. Is this Ms. Hernahdez?

~A. It is, ma'am. Yes.

MS. PREWITT: We can remove the exhibit,
BY MS. PREWITT:
Q. I'd Tike to turn to United States Exhibit 46.

You testified this is a video you received from the

checkpoint; s that correct?

A. It is, ma'am. Yes.
Qs From April 23rd?

A. Correct.

Q. And what does the video show?
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Il A, It's a time frame of vehicles coming through the

' checkpoint,

| Q. And whose crossing s depicted in that vehicle —-- or Jh

that video?

AL Ms. Aragon’s vehicle., And she's visihle in the -- from the
primary argle.

Q. Thank you for that clarification.

1'd Tike to play the video for the jury, but before we do
sa, I would just ask, Agent Cuevas, that you please jdentify
the vehicle that belongs to Ms. Aragoh as it passes through the
frame,

A, Okay.

(video played)

MS. PREWITT: Is this the clip?

MR. JOHNSON: Your Honor, we -don't have a video feed
on oul screen.

THE COURT: We'll fix that.

(The clerk walks over and screep turns on)

MR. JOHNSON: Rick walked over, and it just gave up.

MS. PREWITT: Sorry. Oﬁe second, Your Honor.

(Pause in the proceedings)

MS. PREWITT: Rick, can we just have this visible for
us for a moment?

THE CLERK: I'm sorry?

MS. PREWITT: Is it possible to just have this visible
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for us for a moment?
THE CLERK: The jury and gallery displays have been
muted.
MS. PREWITT: Thank you.
(Pause 1ifh the proceedings)
MS, PREWITT: Sarry, Your Honor. - We're having sole
techhical difficulties.
We cdn have everyone view the screen again. Sorry for
the delay.
THE CLERK: They've beén unmuted.

MS. PREWITT: All right. If we could just play the

|| video.

" BY MS. PREWITT:
Q. And Agent Cuevas, please tell us when Ms. Aragon -- her
vehjcle enters this --
THE COURT: And this is Exhibit 467
MS. PREWITT: ‘Yes, Your Honor.
(video played)
THE WITNESS: That's the vehicle.
MS. PREWITT: Okay, Agent Cuevas. .Thank you .
You can payse it.
BY MS. PREWITT:
Q. Agent cuevas, what time, based on the timestamp on this,
did pefendant Aragon, her vehicle, and Ms. Hernahdez pass

through the checkpoint?
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A. According to the timestamp, 11:43, about 20 seconds into

- the mihute.
Q. Agert Cuevas, was Defendant Aragon's vehicﬁe stopped.at the

checkpoint?

1l A. It was hot.

:Q‘ were any of the occupants ih the vehicle asked to show any
{dentification?
A. No, ma‘am,
Q. Were they asked any questions?
"A. No.
Q. What about the vehicle behind pefendant Aragon's vehicle?
A: I don’t believe they -- they stopped it, either.
Q. It wasn't stopped? The occupants weren't asked to show any
identification?
A That is correct.
Q. oOr asked any questions?
A. No,
Q. Agent Cuyevas -~
MS. PREWITT: We can remove the video.
BY MS. PREWITT:
Q. -- 1'd 1ike te ask you about what your investigation
revéaled about what happetried after this vehicle passed through
the checkpoint.
1f you could Toak for United States Exhibit 20B, which has

been previously admitted. It's a spreadsheet up there in front
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Q. Mr. Lopez, is thére a barrier there of sofie sort where you
- entered?

Il A. There is a steel barrier. There's a steel fence.

4 || Q. And how did you get over the barrier?
5 | A, I jumped over it I jumped.
6 |l Q, Mr. Lopez, when you illegally entered the United States on
7 | April 21st, were you with anyone?
8 E‘A; With Mr. Ratirez.
9? Q. Do you see Mr. Ramirez in the courtroom today?
10 j A. He's over there at the end.
11; Q. can you identify him by an item of clothing?
12 f A. He's wearing a suit. The one that's right next to the
13 | wall,
14 MS. PREWITT: ‘Your Honor, could the record reflect
15 || that the witness has identified mr. Ranirez?
16 || MR. JOHNSON: No ohjection.
17 THE COURT: So. noted,
18 || BY MS. PREWITT:
ig || @. Mr. Lopez, where did you fmeet Mr. Ramirez?
20 || A, We met in Tijuana.
21 || Q. Before the two of you crossed together, how long had you
22 || known Mp, Rémirez?
23 || A. About a month or a month and a haif.
24 || Q. when you two met in Tijuana, did you have conversations
25

apout cofiing together to the United states?
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A. Yes,
Q. Could you please tell the ladies dnd gentlemen of the jury
about that conversation?
A. Tt was at one of these Tike small restaurant type places..
Q. And what did you discuss?
ivA. That we wanted to come across -- well, that I wanted to
- come across =~ well, both of us wanted to come across to the
U.s,
0. And did you two discuss working together after the
crossing?
MR. CARLO5: Objection. Leading.
THE COURT: Overruled.
THE WITNESS: Yes.
BY MS. PREWITT:
Q. Can you please tell me about that conversation?
“A. Wwell, that he had work as a contractor,
Q. what kind of work?
i A, Wwhat he was going to do was concrete work and painting,
Q. For whom?
A. He hadn't told me anythiing about that yet, but that he
already had work for someone. Because we hadn't come across
yet, and I didn"t know who that person was.
A: Q. At some point did he tell you who the paint job was for?
A, Yes,
Q. And who did he say the paint job was for?
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| A« He said that it was something Tike that it was for a

|l sheriff or something 1ike that.

Q. I'd Tike to ask you a few additional guestions about your

- time ih Tijuana.

Mr. Lopez, have you ever met Mr. Ramirez's significant

other?

A, Yes. We met there ipn Tijuana, the three of us.

. And how Tong hefore you crossed into the United States did
you meet Mr, Ramirez's wife? |

A. About a month --

Q. That's =~
'A; -— a month and a half.

Q. That's when you first met her in Tijuana?

f_AJ Yes.

%Q. And did you meet her at other times in Tijuana?

CA.  Yes.
Q, I'd like to show you what has been marked and already
. aditted as United States Exhibit 13.
Do you recognize this pﬂctuke?
A, It's Mrs. Maria Aragdon.
Q. 1Is this the woman that you met with Mr. Ramirez in Tijuana?
A. Yes.
Q.

Did you ever have any conversations with Mr., Ramirez about

_crossing when this woman was present?

A, well, T doh't remember that very clearly. or maybe —-
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could you repeat the question to see if I can -=-
0, ‘Yes. When you were in Tijuaha, and you met Ms. Aragon, at
any point did you have conversations with Mr. Ramirez about
crossing when Ms. Aragon was present?
A. Well, she was always present, the Tady was.
'Q. So s that a yes?
A. Yes.
Q. 1I'd like to now turn to the day that you crossed into the
United States, April 21st.

You testified a moment ago that you crossed nhear Tecate,

correct?
"A. Yes.
Q. How did you get from Tijuana to Tecate?
";A. The Tady gave us a ride,
Q. what Tady?
“A. Mrs. Aragof.
Q. And who told Ms. Aragon where to drive to?
A, She left us at this small place called Nona's chula vista.

Thaﬁ’s where she drepped us off. We asked her to drop us off
- there.

Q. And once you two were dropped off, is jt at that point when
you jumped over the border?

A, Yes.

Q. After you crossed the barrier separating Mexico and the

uUnited states, did you walk a Tong time with Mr. Raniirez?
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A, About four or six hours:

Q. At some .point, did someone give you a ride?
A. oOnce inside the U.S,?

Q. Yes, sir.

A. Yes.

Q. Who?

A. Mrs. Maria.

'Q. And 15 that Ms. Aragon?

A. Well, yeah. Mrs. Maria Aragon.

©

And when she gave you this ride, was it in the daytime or

‘was it at the evening at this point?

A. Tt was already getting dark.

Q. And where did she pick you and Mr, Ramirez up in the united

States?

"A. OHW the 80.

Q. MP. Lopez, are you familiar with the Golden Acorn Casino?

A. Yes. Because you could see them -- well, I didn't know

“abcut them before, but you could see the casinos and some Tike
. fans..

'Q. I want to unpack that a bit.

Were you close to the Golden Acorpn Casino when you were
picked up by Ms. Aragon?
A: Yeah. About 800 or 1,000 meters away.
Q. okay. And so were you able to see the casino in the

distance?
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A. Yes.
Q. Mr. Lopez, how did Ms. Aﬁagon know where to find you and
Mr. Ramirez in order to pick you two up?
A. By using a phonei
Q. Mr. Ramjrez, did he use a phohe?
A, Yes,
Q. And how do you krow that he was tallking to Ms. Aragon?
A, Yes, he was talking to Mrs. Aragom.
0. And how do you know that?
A. He was right next to me sitting there. We were both almost
“side by side,
Q. And after Ms. Aragon picked you two up, where did you go?
A. Well, T was Teaning somewhat in the back seat, and I wasn't
:'abie-to see well at njght. It was around 11:00. But then I
" saw a hotel, At a hotel.
Q. She took you to a hotel?
A. Yes.
Q. Do you know in what city?
A. Afterwards, T did. EI] centro.
Q. I'd Tike to show you what's been previousTly marked and

already admitted as United States Exhibit 33A.

A. Yes,

Q. Mr, Lopez, do you recognize the image in that document?
A. Yes,

Q. And what is that?
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| A, It' 5 the front of a hotel.

Q. 1Is this the hotel that you stayed at in E1 Centro?
MR. JOHNSON: Objection. Leading.

THE -COURT: Overruled.

- BY MS, PREWITT:

Q. I'msorry. I didn't hear the answer.
A, Yes.
Q. Thank you.
Mr. Lopez, how many nights did you stay at this hotel?
A. I don't know if it was two or three.
Q. Who did you stay with at the hotel?

A. It was one room for the three of us, but had two rooms.

Q. It was a sihgle hotel room, but with two bedrooms, is -- do

I understand that correctly?

A. It was one room, but it was connacted -- they were

' cannected.

Q. And who paid for the hetel?

C A, MPS. Maria.

Q. TI'd like to direct your attention to April 23rd.

Did you go to a restaurant that evening?

A, Yes. We went to a hamburger place.
©Q, Okay. Do you recognize -- do you remenmber the name of the

hamburger place?

A. TI'm not sure if it was a Burger Kihg or a Mcbonald's,

Q. Would you recognize the restaurant if you saw a picture of
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iﬁ Q. Mr. Lopez, did you see Mi". Ramirez and Ms. Aragon meet with

|l anyone that night?

|l A, well, i was already outside here parked. I was smoking a

. cigarette, and they were talking.

- Q, Who was talking?

?A. The Black person, another person that had Mexican features

§0r sotethihg Tike that..

%.Q. And were they talking to Mp. Ramirez and Ms. Aragon?

EA. Yes.

‘QT pDid the man and womwan that I believe you just described as
a Black man and a woman of Hispanic dissent, did they ever conje
Jnside the mcponald's and sit down?

A. No.

Q. Did you see them order any food or drink?

A« No.

'Qi pid they enter the restaurant at all?

A. No.
Q. 1'd Tike to ask you about the conversation that ‘you
observed while you were smoking.
Did you overhear any of the COﬁVersation-beﬁween Mr. Patara
~and Mr. Ramirez?
A. No, Because they were to one side, and the women were
here, and they were to one side.
§ Q. And sa Tet me make.sure I'm understanding, You observed

' the woiten talking at one spot? okay. And then the wen were
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talking separately.

| Is it correct that you saw the women talking in .ene spot?

A, Yes.

Q. And then you saw the men talking in another location; is

I that correct?

A Yes.
Q. And while you were smoking, did you overhear any
f conversations about the checkpoint?
MR. CARLOS: Objection. Leading.
THE. COURT: oOverruled.
MR. CARLOS: O©Objection.
THE WITNESS: Soemething towards the enhd when we were
| about to get into the car.
iBY MS. PREWITT:
Q. And what was that?
gA. well, then he said, "Get into the car," Ramirez did.

E:Q, okay, And before that, when they were talking about the

,; checkpoint, what did you hear?

A, Well, that's kind of Tike an inspection point.

Q. okay. And what did you hear about the checkpoint?

A. Just that, that we were about to ge north to go through the
chieckpoint, that -inspection site.

Q. And who was a part of that conversation?

A. Ramirez and the gentleman. And then they told me, "Get

in." "Get ih," is what they told me, and that's it.
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Q.
A

Q.

A’-

And so at that point, did you Teave the Mcponald's?

Yes.

And what vehicle did you Teave in?

In the car of the person who had arrived there.
and where did you sit in that car?

In the back.

And who else was im the car? who was driving?
Ramirez and the other person who was driving.
And can you describe the driver?

Wall, 1T could see —— all I could see was his —— sihce it

was night, I could just see the back of this part here.

Because I was leaning kind of Tike this to the side, and I

cauld only see that part of him,

- Qu

And whose car -~
THE COURT: Tndicating the baclk of the head.

MS. PREWITT: Thank you, Your Honar.

BY MS. PREWITT:

Q. And Mr, Lopez, did the women get into a different car?
A, Yes.

Q And whose car did they get jnto?

A. Mrs. Marija's.

0. And who drove that car?

A. Mrs. Maria, because it was hers,

Q. Sir, I'd now Tike to turn to discuss the Golden Acorn
1easiné.
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Casf

After you left the Mcbonald's, did you go to the casino?
A. Yes. That's wherefhe stopped, yes.
Q. Did you perSOnaTWy go into the casino?
A. No. T stayad jn the back seat.
Q. Did the driver of the vehicle and Mr, Ramirez go into the
casino?
A. They both got out. Yes, they walked towards the casino,
towards the entrance.
Q. Do you know why you all stopped at the ¢asino?
A. Well, in all honesty, I didn't khow why, but they did stop.
Q. And did you see the women go into the casino?

A. No.

i Q. Why did you stay in the back seat?

A, Ramirez told me to wait.

0. How Tong were Mr. Ramirez and the driver inside the casino?

"A. 10 to 15 minutes.

Q. When they came back to the car, was someone on the phone?

A. I believe so. I don't exactly remember, but I believe sa.

| @. okay. could you hear any part of that conversation?
"A. N, It was English.

Q. Could you understand any part of it?

A. No. No.
Q. 1I'd like to ask you now about the checkpoint.

When you arrived at the checkpoint, were you awake or were

- you asleep?

App.99 ER576
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. A. T was awake. I was just leaning like this.
Q. And when you pulled up to the officer at the checkpoint,
did he ask you about your citizenship?

A. Not until the car stopped. The border —- the patrol people
tdld us to stop.

Q. And -- anhd when the car stopped, did someone ask you about

your citizenship status?

“A. Yes, about my immigration status. If I had papers.

Q. And did someone ask you whether or not you were a United

- States citizen?

A. Wwell, Raiirez teld me to say that I was an American

- citizen.

Q, When the offjcer asked you about your citizenship stdtus,
did you tell him that you were a United States citizen?

A. Yes. T did say that to kim because; like T said, he told

“me to, so I said, "American citizen."

Q. When did Mr. Ramirez tell you to say that?

A. When we were stopping. The person that asked us for that
camé’by, and T just saw that he asked sométhing; and he
identified himself -- the driver identified himself, he pulled
something. out from the back, and then the -- and then he went
over to the other side where Mr. Ramirez was, and he asked us
for our immigration status, if we had a MICO, or an jmmigration
card, or something like that.

Q. okay. 1'd Tike to ask you, after your arrest, sir, were

App.100 ERS577
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1 A, Yes. They had us there for about a month. We were there,

I . and what were the conversations that you and Mr. Ramirez

had while you were in San Luis?

;;Am About WDrking'there in the kitehen:

‘EQ@ Anything else?

:gAy Just that.

Il @« Mr. Ramirez --

ng, So that time could go by fast while we were waiting to get

|l processed out.

Q. S§ir, do you remember meeting me for the very first time

|| several months ago?

‘ﬁ Q. And the very first tiie we fmeét -- we met, did you tell me

the truth?
No.
. Mr. Lopez, have we mét on other occasions?

Yes.

A
Q
A
Q, Mr. Lopez, were youvrecent1y-charged‘by’my of fica?
A. No.
0. WMr. Lopez, did you plead guilty to a erime this week?

A. Oh, yés. This week, yes. Wwell, you didn't explaipn it to
“me clearly,
Q. And sir, were you charged by my office for that crime?

A. No.

Q. -&ir, you were not charged by me; is that correct?
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telling the agent at your arrest that you were fearful about
going back to mexica?: ,

"A. No, I never said that. But once I did comment on that
because my son had been killed, but I never asked'for'po1it{caﬂ
asylum.

Q. Your son was kilTed +in Mexico.

A. Yes.

Q. When I was asking you those quest{ons at page 32, lines 21
through 23, you explained to the €ourt about your arrest Tast
~April.  vou said, "This was doing to be the last time I was
going to cross. If not, I was going to return to Méxice

becayse why again?" Correct?

;AJ ves.

Q. And then on another occasion in that deposition you said,
at page 34, Ttnes 9 through 12, "If I wasn't able to cross this

time, I was going to return to Mexico,"

;A¢ Yes,

Q. And in a third occasion you said, "If I couldh't cross on

|l this ene, I was going back to Mexico." And that’s page 38,

' 1ines 3 through 4.

;;A.« ves.

Q. on each of those occasions, you were telling the Court,
under penalty of perjury, that you weren't going to cross again
i1legally into the United states, right?

A. Yes,
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Q. And you meant that promise as much as you meant everything
else at that deposition, true?
A, Yes, I did say it, yes.
Q. And in fact, ébout January 30th, you entered the country
i17egally again.
A, Because they wanted to do something to me. Something was
“dope to me in Tijuana. That's why I had to jump over to the
u.s.
Q. So you weren't coming here to work?
A. I sepnt the paperwork to my attorney.
Q. You sent the paperwork about the threats made to you to
~yau attorney?
:A. No. No. Ih Tijuana, I was threatened,
Q. You're claiming now you came to the United States Jast
week —-
LA And -
;éQ; -- because you were threatened in Tijuana?
A, It's been about two weeks.

:;,Q$ So when you came in last time, when you entered illegally
after your depositioh, 1t was because someone had threatened
yau,

A. Yes.

Q. Of course, you pled guilty to entering illegally?

A. Yes.

Q. And the judge was going to sentence you for that crime?

App.103 | ERS86
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1 A Yes.> He gave me six days.
2 é Q. And you made sure the judge knew everything about why you
3 || had come here i1legally.
4: A. Could you repeat that?
51| Q. You made sure the judge~kﬁéw why you came here ﬁiiéga]fy»on
6 || Jahuary 30th.
7 | A. Yes, he did find out,
8 || Q. Except that I have here the transcript of your sentencing.
5 || Tt's marked as Exhibit F. And you said nothing of the sort to
10 the judge, right?
11 || A. About what happened to me?
12 || Q. Right. You never told the judge about jt.
13 || A. Yes, I told him. I told him when it had happéned.
14 || @, vYou told the judge that?
15 || Ae I told my attorney, because I was assigned an attorney.
16 || Q. vYou told us before you told the judge, now you're saying
17 you told the lawyer?
18 || A, No. I just spoke to the attorney, and the attorney —
19 || Q. And you're talking --
20 || A, -- and the attorney told me that the -- the -- what's his
21 %name'—*~the -~ that the judge had given me six days, time
22 || served.
23 MR. JOHNSON: Your Honor, if T could just borrow a
24 || stapler very gtickly.

25 || BY MR. JOHNSON:
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7; Q. I'm going to mark for 1dent1fﬁcat1on as Defendant's H
|l pertions. from the discovery in that case. And these arée the
|F notes of the agent who arrested you at 7:40 p.m. on

Il January 30th,

Do you remember meeting that agent -- actually, I said
~January 30th.
| INTEPRETER: I'fm sorry, Your Honor, The interpreter
. can't hear counsel.
- BY MR. JOHNSON:
| Q. You were arrestad, actually, on February 5th after entering
on January- 30th, right?
A, Yes.
Q. and you talked to an agent of the United States, a Taw
enforcement agent.
A. Yes.
Q. And that Taw enforcement agent gave you your Miranda
rights.
A, Yes.

Q. And he asked you why you entered the United States.

It A, Yes. #e did tell me, yes.

Q. And in fact, he wrote down that you entered the United

States --

. THE COURT: Well, you cannot ask him what the agent
wrote down,

MR. JOHNSON: Understood, Your Honor.
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BY MR: JOHNSON:
Q. You told him you came to the united States to work.
A. Yes.
Q. You didn't tell him you entered the United States because
someéone threatened you, did you?
A. No. I didn't comment on any of that to him because I
wasn't asking for asylum.
Q. That wash't -- I didn't just ask you about asylui, did I?
A, Well, no.
Q. okéy. We're talking about the fact that you promised this
Court that you were going to go back to Mexico and stay, right?
A, T didni't have any honey to go back.
Q. ’But you also promised that you'd come back here voluptarily
just to testify, right?
A. Wwhat was that?
Q. You were.going to come back here voluntarily to testify in
this trial.
| A. No.
Q, Well --
A. You mean that I was going to come back for that if T was
heeded, that I wds going to come back to testify?
Q. -Correct.
A. Yes. vedh. I was asked that if I could, if I could come
and testify.

The paperwork that I was given when court was over that
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time, I was given some papers.

Q. You're talking about your deposition.

A. Wwell, about that time in court.

Q. When we were in court here with udge Moskowitz the last |
time --

A, Yes,

Q. -- this presecutor here asked you the following question:

- “Mr. Lopez, do you promise to return to the United States in

1

ordar to testify at trial?" And your answer was, "ves," true?
A. could you ask that again?
MR. JOHNSON: Pége 55, for the record, Your Henor, at

Tines 1 through 2 -- 1 through 4, excuse me.
BY MR. JOHNSON:
Q. Ms. Prewitt asked you the followihg question:
"Q. Mr, Lopez, do you promise to return to the unitéd States in
order to testify at trial?"

And your answer was:
"A. Yes,"

vYou just nodded your head affirmatively. Is that a yes?
A. Well, I was told that I was supposed to =- right? -- that I
had to come that tine. |
Q. You promised to return.

A—i NOq Noq

Q. So you didn't -- so this --

A, Sorry. T think I just understcod the word that you're
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trying to tell fe.

|| @. WMs. Prewitt said, "™Mr. Lopez, do you promise to returh ‘te

the United States in order to testify at trial?" vYou answered
her, “ves."
A. I don't remémber very wall ahymore.
Q. Okay.
MR. JOHNSON: I'd ask the Court to take judicial
notice of the transcript, and that's what it says on that day.
THE COURT: Any objection?
MS, PREWITT: No.
MR. CARLOS: No, your Honot,
MR. ZUGMAN: No, Your Honor.
THE COURT: ATl right, So noted.
MR. JdHNSON: Thank you, Your Honor.
BY MR. JOHNSONY

Q. And so when you came back to this coubtry, you didn't tel]

the arresting officer that you were coming to testify, did you?

A. No.
Q. You didn't tell your lawyer, Mr, Leff, that you were coming
here to testify. |
A. No,
Q. You didn't contact your lawyer Mr. Schroth, your lawyer on
this case who is sitting in here, did you?

A, No.

‘%Qg and in fact, when you pled guilty and were sentenced on
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Q, You're 61, right?

- A. say, "American citizen.”

Q. You're 61, right?

A. Yes.

Q. 'You.know'therdiFfePEhce betweeh the truth and a 1ie, right?
A. Yes.

Q. So when he said, "say you're a U.S, citizen,” that's a Tie,

right?

A. of course.

Q. But that's what you said.

A. Yes.

Q. And then Tater on that night you gave a statement to a

border patrol agent, right?

il A, The next day in the morning.

Q. oOkay. Does the name Francisco Gamez sound familiar?
‘A. No.
Q. oOkay. But it was some border patrol agent you gave a
statement to?
A, Min-hrim, But I don't pemember the name.
Q. But you told that guy a bunch of Jies, too, right?
A. But there was someone there from the border patrol, yes.
Q. A1l right. You said you were a relative of Mr. Ramirez,
right?
A. Yes,

'G. And that wasn't true.

App.109 ER605
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1l A No.

b

Q. okay, And is it fair to say that at that point, once you
3 were~érrestéd; your goal was to get out df.custody‘as-qufckiy
4 || as you could.
5 || Ac Yes, For them to release us. Both of us.
6 || Q. But that didn't happen for a while, did t?
7 | A. No,
& | Q. No. vou were —-
9 || A, Three days.
10 || Q. By three days, do you mean eight months?
11 || A, No. Three daysj Three days is what we were Jocked up
12 || there.
13 || Q. ok,
14 || A. Then afterwards, we were transferred to San Diego.
15-{| Q. From April 24th until at least December 18th of 2018, you
16 || were in custody, right?
17 || A. VYes.
18 || Q. And so during that approximately eight months, you wanted
19 || to gét out of custody, right? |
20 || A. Everybody wants to get out of custody. wWe had been told
21 || that we couldn't be Tocked up there more than three months.
22 || That is the previous attorney that I had.
23 || Q. Ms. Gunner,
24 || A, I don't remember, but it was a female attorney.

25 | Q. okay. Do you remember when you came into this courtroom

App.110 ER608
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Q. Did Ms. Prewitt give you a letter, say go to the port of
entry, give them that and they'11 bring you to court?

A. Oh, vyes,

Q. So why not just use the letter?

~A. I Teft it with this lady so that she could safe keep it for
me .
Q. Okay. And you've et with Ms} Prewitt on how many
occasions?

AL Well, for. today, just today. Or you mean before right now?

Q. I do mean before, yes.

I A, The times that I was requitred to do so when they brought e

|l here from san Luis Rio Colorado.

Q. Right. And when you met with Ms. Prewitt, you Tied to her,
right?

A. 0h, yes. The first time T did.

Q. okay. so it's fair to say that you Tie pretty frequently,
right?

“A. Well, the attorney that I had gotten before, she said that
I would never get out that way, because I was Tyihg to her.
That I was making -- that I was getting this to be a big mess,
‘and that"'s why she quit.

Q. ‘When you got arrested on -- what was it? -- February 5th?
February 6th?

A. You teah right now or last year? Becalise you didn't

speci fy.
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|l greeting or anything.

Q. Okay. And in fact, Mr. Ramirez, he never told you that,

I going to have ny friend Mambasse patara come and pick us

|l up." He never sajd that to you, did he?

A, Never, T —-T wﬁs,. ih all honesty, there at the
Mcbonald's, and they were talking, and I never met the person,
And to date, it's barely now that I'm Tearning that he's that
PEFrson.,

Q. A1l right., And while you were in Tijuana with Mr. =- with

Mr. Ramirez, he never told you, "Hey, I've got this plap to get

- you up to L.A. in order to do some work."

A. He just told me that he had work doing painting and doing
cement,

Q. Right. But he didn't tell you how he was going to get you
thera, correct?

A. No.

Q. And while we're at it, he said that there might be some
wark with a sheriff.

A. No. He never commented on something like that. I just
khow that he told me that he had work --

Q. T mean —-

A, == but I never imagined that it was a sheriff. 'No; T never
imagined that. Because I was a roofer, And I told him what it
was that I knew how to do. Me. And he.éaid, "well, we'1l work

it out together." And that's it. But I never thought that it
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t would be --

Q. Mr. Lopez -- Mr. Lopez, you testified earlier today that

-E there was some work with a sheriff., You sdid that. Don't you
‘é remember that? Tt was just a few hours ago.

iiA. Yes. But what I'm trying to say‘is that I never thought

|l that 4t would be, you know, a person like -- well, law

|| enforcement. I mean, we were going to go all the way to San

ET Bernadino. We hadn't goﬁten<acrossAyet, I didn't know. what

1l person he was referring to yet.

Q. M. Lopez -- Mr. Lopez -~

THE COURT: Well, hold on. Ask your next question.

. BY MR. CARLOSY

|l @, wmr. Ramirez never said that he had work with a police

officer, right? Is that a "yes" or "no"? That's all I'm

- asking for.

THE COURTY Well, that is not —

"THE WITNESS: 1In all honesty --

THE COURT! Hold on. That is not responsive.

Mr, Lopez, you have to answer "yas" or "no". And if
you cannot accurately answer "yas" or "nho", you can say that.

But the lawyer is asking you a question that would
ordiharily call for a "yes" or "no" answer.

Try to direct the questions into smaller parts,

Mr. carlos. Like, "Isp't it true that something Tike that,"

and T think there will not he a misunderstanding.

App.113 ER621
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BY MR. CARLOS: |

Q. Mr. Lopez, Tisten to my careful -- Tisten to my question
very carefully. A1l right?

Ish't it true that you were hot told by Mr., Ramirez that he

~had work with a palice officer?

A, He said something 1ike that, I beljeve so. But I ¢an't
. remember exactly how right now.

’%Q& And you think that maybe some of it has to do with the

|| fact —-

THE COURT: Hold on. Next gquestion, please.
BY MR. CARLOS:
Q. Do you think that maybe some of this has to do with the

fact that you know that Mr, Patara -- now you know this now

_that he's a police officer? That's a —

A, Wwell, I‘m‘bare1y-finding that oUt now. Well, ever since we

were detaitied, he identified himself as a sheriff, so I really

can't say now.

Q. So you were asked -- you were asked during your interview

with ‘the -~ with the border patrol when you were initially
detained, they even asked you -~ so the question to you was the
driver —- the driver didn't know you were an undocumented

person, Do you remember that question?

A. Something like that.

Q. Yeah. And you didn't -- you didn’t respond that the driver

knew you ‘were undocumented.
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A. No. |
Q. Right. That's because he didn't know you were

- uhdocumented,

A. NO.

Q. So he didn't -- you didn"t telT him you were undocumented.

A. No. We never exchanged any words. That's why I'mn saying.
Q. Okay. There's no guestion pending. Thank you,

So without -- I rean, you don't understand English, but ‘in
the car-whiie;ybu‘were driving, there was no type of arguing
going on between the driver and the passenger, correct?

A. NO:
Q. And as you were coning -- were you awake while you were
coming up to the checkpoint?

Al YESu

Q. Did -~ did you see the driver get -- was he nervous or

saying something to anybody?
A. No.
Q. So they just — they just rolled right up to the stop -- to

the checkpoint.

- A. Yes. That was it. TInspection.

: Q. I just want -- so weé're clear here then, the extent of your

- entire contact with Mr. Patara here would have been meeting him
at the Mcponald's and driving to the Golden Acorn casine,
- right?

A. Yes.

App.115 ER623
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Q. You had no conversations with hin because you don't speak
English.

A’a NO ¥

Q. You never said anything about who you were or where you

|| were firom.

1 A, We never exchanged words.

I Q. And then at the Golden Acorn Casino, you stayed in the car,

| right?

A. No, nothing, I mean, not a single word to that person.

Q. At the Golden Acorn Casiho, 'you stayed in the car.

. A, Yes.

Q. So anything that happened jnside the casino or on the way

|l back to: the car you have no knowledge of.

A. No.

Q. Was thére any conversation that you heard in the e¢ar from

the Golden casino to the checkpoint?

A. I just saw that they raised the phone-ohce, and they were
talking between them when we were on our, way. In all honesty,
it was nighttime, and that was -- it was dark. That was it.
Q. You mean -— you mean Mr. ——

A. How can you. tell when the phone is -

Q. You mean mr. Raiirez 1s on the phone?

A. I don't khow. I was ih the back, so I cah't tell you

1 | hecause I couldn't see well. The Wwindshield is right there, I

- was fqnside. It's dark outside. How can you see?

App.116 ER624
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- those. two entities?

1l A. Tt shows that both entities were in the same location at
1l two different points of time; one down under campo, and the

f% other near the Golden Acorn Casino.

?;Q' In connection with this particular map, does it show that

?ﬁt was -~ the first image there with the circle on the left

side of this exhibit was down near the border?

A, That's correct. |

Q. And the other exhibit shows a Tittle farther away from the
border; 1is that correct?

A. Correct,

Q. Now, you've also indicated that -- or on your exhibit here,
there are several displays; ah acorn, a badge, and

Interstate 8; is that correct?

A. Cofrect.

Q. Cah you tell us where they are on this exhibit?

Il &, The acorn represents the Golden Acorn Casino. It's just

‘Esouthxof’z_s on the eastérn portion of the map, the 8s are

along the 1-8 corridor, and the badge represents the Pine
valley checkpoint for the U.S. Border patrol.

Q. 5o is it fair to say that later-iﬁ the evenihg on the 21st,
closer to the 2132 hours, they were in clese proximity to. the

Galden Acorn Casino?

A, Yes.

MR. COUGHLIN: cCould we take a Jook at Government's
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- Exhibit 484, and publish that to the jury, please?
Now, it Tooks as though you're still working with-
the -~ |
THE COURT: Hold on. Only 48 is in avidence.
MR. COUGHLIN: Your Honor, T thought you had moved all
of these in, but 1'17 ask again. 1I'm sorry,
I'd Tike ta move into evidenice --
THE .COURT: The clerk and I only have 48 in.
MR. COUGHLIN: okay.
BY MR, COUGHLIN:
@, Mr, cromwell, do you recegnize Government 48A7

A. Yes.

Q. Is this an exhibit or a map that you created in coppection

- with the telephone service information you received?

.QA. Yes.

MR. COUGHLIN: Your Honer, I'd Jike to move into
| evidence Government's 48A.

MR, CARLOS: No objection.

MR. ZUGMAN: No objection.

MR, JOHNSON: No objection.

THE COURT: If you want, you can ove others in at
this time, also.

MR. COUGHLIN: Very good. I'1T just go one at a time.
1t's probably easier.

THE COURT: A1l right.
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MR. COUGHLIN: Please publish 48A to the jury.
(Government's. Exhibit 48A received in evidenca)

BY ‘MR: COUGHLIN:

' Q, Inh connection with this, the Entity Legend appears to be
the same two phone numbers; is that correct?
- A. That's is correct.

(. What is the date on this particular exhibit?

A. It starts in the evening of 4/21/2018 into the early
morning of 4/22/2018.

Q. And can you tell us, when we're Tookipg at this particular
exhibit, what are these circles and then half circles or third

circles, what does that tell Us jn connection with these two

|l displays; the yellow one, the 435, and the purple one, the 9517
A, The different circles are going to he the cell site

' coverage area. And this is an approximation made by the

software. Because, depending on the time of day, cell sites

can fluctuate how far out or how far back they push power out.

- s6- they generally stick to an approximation.

BUt the center of the circles and the very point of that
pie shape is going to be the center of where the tower is
located. And- then again, how far out it goes is an
approximation made by the cell site, and the software will put
the entity in the middle.

5o this one cell site only has one —— one panel that Qoes

360 degrees, which is why the 951 number is in the center of
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A It's the movement of the cell phone number 435-512-1647
leaving from February -- sorry, not February -- April 23rd,
2018; all the way through the evening -- or so the early
morning of Apri1 24th, 2018. |

Q. So where doés it start on the map, the first number you
have on the map up there at the top of this exhibit?

~A. It starts on the Southeastern portion of california.

- @. okay. And do you also have some other displays again that

Il show the Golden Acorn Casino, as well as the checkpoint, on

this thap?

A, That is correct.

Q. And Interstate 8, as well, coprect?

A. Correct.
Q. And so the red lihe coming down from the first date and
time show where the phone‘was hitting off the cell site at that
“time; is that correct?
A. Correct.
0. And the second is at 4/20 -- on 4/23 at 1:48 in the

afternoon?

Il & ves.

f Q. And is that the correct time, or did that -- do we have to
“adjust that in our mind; go forward, backwards or anything 1ike
?that?

A. No. The software adjusts it to Tocal time,

Q. okay. And so as we follow this, we can see that it goes
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westbound on 8! s that correct?
' A. That is correct,
Q. And at 4723, if we get to the Tlast two notations at 4/23,
Cat 11:45, it appears as thOugh‘it‘s past the checkpoint; is
that correct?
A, That is correct.
Q. And then at 4/24, that's the next day, at 12:39, it's
further-ae‘even furthér out on Inhterstate 8; is that correct?
A. Yes.
Q. I'd Tike you to take a Took at 48C and ask if you recognize
that particular exhibit.
A. Yes,

Q. And is this something you created as part of your geo time

‘report?
1l A Yes.

Q. And is there a phorie number that you used in connection
with preparing this. exhibit?

A. Yes. This 1s for phone number 951-376-~6589.

Q. oOkay. And it starts with a 4/23 date; +is that correct?

A. That's correct.

' Q. And then it ends at 4/24 at a little after midnight; is
that right?

A. Correct,

Q. Can you take us through_where it starts on the map, please?

'A. First has it out in E]1 centro.
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Q. okay.
THE COURT: Are you moving it in?
MR, COUGHLIN: I am moving. this into evidence, Your
Honor, at this tifie.
MR. CARLOS: Na chjection, Your Honor.
MR. ZUGMAN: No objection.
MR. JOHNSON: No objection.
THE COURT: 48C 1in evidence.
(Government's Exhibit 48C received inh evidence)
MR. COUGHLIN: okay., I'd Tike te publish it to:the
- jury,
BY MR. COUGHLIN:
Q. So again, this one starts.tdwards the east; is that
correct?
That's correct.
And what's the first time on there that's there?

Last time is the next morning on April 24th at 12:04 a.m.

A
Q.
A.
|l @ And what's the Jast time that it is?
A.
Q.

A1T right., And where s the Tlast place in relation to the
checkpoint that it appears to be hitting off of?
A. In relation to the border patrol checkpoint?
Q. That's correct.
"A. There's one location to the east of there, and again, from

there they go south, just over the border,
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Q. okay. 1I'd ¥ike you to take a loek at Government's Exhibit

|l 48D, have you take a Took at that. Do you recognize this

exhibit?

A. Yes.

{ @ 1Is this something you prepared in connection with your

'§ testimony here today?
_f A, Yes.
. MR. COUGHLIN: Your Honor, I'd Tike it move into
I evidence Government's Exhibit 48D.
% MR. CARLOS: No aohjection.
MR, ZUGMAN: No objection.
MR. JOHNSON: No objection,
THE COURT: In evidence.
(Government's Exhibit 48D received in evidencey
BY MR. COUGHLIN:
Q. What phone number did you follow in connection with this
exhibit?
A, 760-458-1160.
Q. - And again, you used the same displays; the Goldan Acorn
Ccasino with an acorn, the badge for the checkpoint, and
Ipterstate 8 on here: is that correct?
A, Yes, |
Q. And what time of day did you start this particular mapping?
A. This starts on April 23rd, 2018, at 9:26 p.m.
Q. And what time does it end?
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A. On April 24th, 2018, at 3:38 a.m.

Q. IS that @ 1ittle closer to the Fortana area, that last
call -- or last cell site display or use?

A. Yes.

Q. I'd like you to take a Took at Governiment's Exhihit 48E and
T ask if you recognize this exhibit.

A. Yes.

Q. And s this something yéu prepared in connection with your
testinony here today?

A. Yes.,

Q. By this particular time, you have come to learn who --

whose phone is whose: s that correct?

A. Yes.

MR. COUGHLIN: Your Honor, at this time I'd like to
move into evidence Governiment"s Exhibit 48E.
| MR. CARLOS: Onhe momeht, Your Hoehor.
(Counsel confer) |
THE COURT: Any abjection?
MR. CARLOS: I think --

MR. COUGHLIN: counsel had a question. I think we'l]l

- be able to deal with that question.

your Honor, could weé have a brief break at this point
in time to deal with that question?

THE COURT: All right, Do you have any other

questions for the witness?
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amor",

Q. And that is to this particular phone, tight, the 951

number; is that right?
A. Yes, that is an incoming call, vyes,
Q. What time of day was it?

A. The Tatest time is 11:44 p.m. on April 23rd, 2018.

Q. UTC minus 7 tells you that this is the time in that day?

‘A, That is correct,
Q. Does it give you the duration of the call?

A. Yes, approximately & minutes and 51 seconds.

| Q. AT right. And then going on to box number 2, can you tell

us what is in that box?

A. It's also an incoming call from the same nunber I had just
explained, which is 435-512-1647. That is Tlabeled as "mi
amor”, The approxinate time that call was is at 11:40 p.m, on

April 23rd, 2018, and the duration of that call is 28 seconds.

I Q. Now, can you tell us how "mi amor" appears there 1in

connection with an extraction?

" A. That is a hame of a cohtact within the device.

Il a. so this isn't something you put in there, this is sométhihg

the phone owher had as the ceontact name?
A':' YeSt
Q. And if you would take a Jook at the remaining four calls on

this, 3, 4, 5, and 6. And those are calls that occur earlier

',»on the 23rd; is that correct?
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A, Yes.

Q. Wwhat is this?

A. Tt's a memo Jetterhead showing that the certifying true.
copies that I requested on February 14th were attached, aTlong
with the certification.

Q. And that is the documents that we requested; is that
correct?

A, That's correct.

Q. Now, what's the subject name here?

A. It's German Ramirez-Gonzalez.

Q. And what's the file certification or the A-file number?
A. A073442936.

Q. And is that the same A-file that you previously testified

ahout?

Q. Did you go back to the same A-file and take additional
documants?

A, Yes. T tade copies of documents, ves.
Q. And are those the ones that have been certified?
A, Yes. |

Q. Now, ohe of the new documents here is this document,

1 correct?

A. That's correct,

Q. And can you tell us a Tittle bit about what this document

1| 1s?
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1 || A, That's a sumfary of an oral decision by an immigration

2 || judge.

3 || Q. Is it also stfghed by an immigration judge?

4 || A, TE is.

5 || Q. TIs that here at the bottom?
A. Correct,

Q. And is a person's name or the subject's name on this?
8 || A, Yes, in the upper left-hand corner,
Q. And he's identified as the respondent?

10 || A. Correct.
11 || . And is there an A-file number on there?
12 || A. There is in the upper right<hand corner.
13 Q. And basically, does that match the other A-files that we've
14 || been seeing throughout this -- the documents presented as part
15 || of this file?
16 || A. The A-file, yes, and the other docuitents.
17 || Q. Now, there appears to be a partieular box that's checked
18 || here; is that right?
19 || A. Excuse me. Yes, that's correct.
20 || Q. And what does this box say?
21 || A, That hox says, "Respondent's application for voluptary
22 || departuré was denied and the respondeht was ordered rémoved to
23 || Mexico."
22 || Q. okay., Now in connection with the next document I'm going

25 || to show you, take a Took at this, if you would. Do you
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recognize what this is?

Ai  Yes.

Q. And was this also in the A-file?

iAa It was.

Q. And was this in the Spanish Janguage?

I A. ves.

Q. Now, 1in conpectjon with this, it appears as though in the
right-hand cornér thére is an event number; is that right?

A. That's correct.

Q. And what does the event number refer to?

A. The event number is unique to a station. It's a date and
then a number of events in that particular month, and it's
associated with that arrest or encounter with that alien.

Q. Is the A-file nhoted there, as well?

A. <Correct.

Q. Is it the name of the individual that this relates to in
the Tleft-hand corner -- upper Teft-hand corner?

A. It is.

Q. And what name 1is that?

A. TIt's Ramirez-Gonzalez, Getrman.

Q. oOkay, can you tell us when this particular document is

- executed and how it's executed, if you know?

| A. Yes, It was executed oh 4/30/2012.

Q. And who was present when it was executed?

A. Border Patrol Agent Oscar Avila Lopez and the defendant.
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Q. okay. and what does that indicate? If the border patrol
agent was there, does that mean he's sitting in front of this
Cindividual?

A. Yes,

Q. And does he havé him initial and sign it?

A. Yes.

0. And the box -- what are the three options here that could
passibly be checked?

A. The first option 1s a request to see an immigration judge,
the second option is a request -— orf a declaration saying they

have fear or danger of returning to their country and they want

- to see an immigration judge, and the third option is stating

that they're 11legal and they'd like to return to the United
states, and they're waiving their righter to a imnmigration
hearing -— or rathetr nhot returning to the United States,
returnaed to their country, and waive their right to a hearing.
0. I'm going to put up what is the translatfon of that
document; is that correct?

A, Yes.

Q. And this was a direct translation from the document you
just were quotihg from; is that right?

A. That's correct.

Q. The fnhitials were just taken and supplanted where they were
on the box; is that right?

A, Yeah, It appedrs that part of it was copied from the
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“actual form and other parts were translated.

j'Q, okay. And again, if you would Took at the third box there,

Il what -- what does the -- what is the adimission that's being

“made by this individual who signed this?

| A, I'17 go ahead and read it verbatim. "I admit that T am in

" the United states il17egally, and T do not believe that T would
jbe in danger if I returned to my country. I'11 waive my right

to a hearing in immigration court. I wish to return to my

‘vcountry as soon as my departure .can be arranged, I understand

I could remain in detention until my departure."

Q. And is there a date on that?

I A« There is,

Il @. And the certification of service. is it also part of the

~document?

A. Yes, it is.

Il Q- And who was the jndividual that certifies this?

A, In this case, Border Patrol Agent Oscar Avila Lopez.

Il @ And when he's certifying somiething, what exactly is

.;‘happening?‘ Is this right in front of him, as you've testified?

fA. Correct.
Q. Now; were you ahle to look back in fheAA~Fi1e to sea if
this particular agent, Oscar Avila Lopez, was part of the
processing of this individual on the date that's noted there?
A. Yes, he was,

Q. And did he 11 out the Record of Deportable and Admissible

App.130 ER724
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1 || on April 23rd. '
3| Q. Okay. 1'd Tike to direct your attention to ah entry on
3 || March 14th at 11:37 a.m.
4 || A, oOkay.
5 MS. PREWITT: That's on page 2 of the document. okay.
6 || BY Ms. PREWITT:
7 |l @. Do you see that entry?
8 || A Yes, ma'anm.
9 || Q. and what happens on that date and time?
10 || A. on March 14th, there was a message sent to Mr. Ramirez
11 || showing a receipt.
12 || Q. okay. 1'd like to show you what's been marked and already
13 || admitted as united States Exhibit 53A.
14 Do you recognizé that document?
15 || A,  Yes, ma'am.
16 || Q. And what is it?
17 || A, This is just a bJewn-up version of the receipt that was
18 || seht on March 14th.
19 || Q. And you stated that this was a receipt for money?
20?? A. Yes, ma'am. It's a wire transfer,
21 ‘iQe and who is the recipient of the wire transfer?

1)

22 || A. It says "Germapn Ramirez-Gonzalez".
23 || Q. And what country was the money sent to?
24 || A, Mexico.

25 || @. okay. I'd Tike ta direct your attention back to the
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|| whatsApp conversation that we were looking at, Exhibit 53, and

to page 3 of the document to entries that aré dated April 23rd.
§ A. Olay.

MS. PREWITT: Could we zoow in onh the top ones?

f That's good. Thank you.

BY MS. PREWITT:

E Q. And what time is the first contact bhetween Mr. Ramirez and

,§Mr, Patara on April 23rd?

“A, 6:18 p.m.
Q. And what is the manner of that contact?
A, It was an incoming call.

Q. And how many calls are there between the two -of them around

|| that time?

~A. Three.

Q. Are there also text communications through whatsApp around

this time?

A, Yes.

Q. 1'd like to direct your attention to an entry at 7:32 p.m.
It appears at the very bottom of the screen in front of you.
what happens at that time?

fA. Patara sent a text message saying, "Text me your wife's

. number,"

23 | MS, PREWITT: IF we could zoom out and show the
24 || entries that come after that,
25

BY MS, PREWITT:
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Il @. And how does Mi. Patara respond -= excuse me -- how does

|l Mr. Ramirez respond to Mr, Patara's request for his wife's
ginumbér?

Il Ay, He sends him a phone numbaer 435-512-4617.

‘§ Q. Do you recognize that phone numbefr?

Q. Who does it belong to?

"A. That's Ramirez's wife, Ms. Aragon.
Q. And what happens then at 7:36 p.m., right after the phone
number is sent?
A. Ramirez sends Patara a message saying, "wal-Mart is on

Brawley, so. I'm sending you Mcbonald's."

Q. Does he also send Rim an address?

A, He does.

; Q. Agent smith, do you recognize that address, 1990 South

- Fourth street in E1 centro? |

a1 do.

Q. And how do you recognize ¥i?

A, I've been there.

{. Q. And what is that an address of?

.f A. It's an address of Mcponald's in El Centro.

;Q, And you're familiar with that Mcbonald's in ET Centro, you
|l stated?

I A~ Yes, ma'am. Yes, ma'am.

Q. Did you visit that Mcbonald's in the course of your
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investigation in this case?
A, I did,

Q. I'm showing you what's been marked as United States

1| Exhibits 39 and 39A. Do you recegnize these ‘images?

A. I do.
Q. And what are they?
A. The Mcbonald's at the aforementioned address.
Q. And do these photographs --
THE COURTY 39 is not in evidence yet.

MS, PREWITT: Your Hohor, 39 is not in evidence.

" That's correct.

THE COURT: Right.

MS. PREWITT: 39A iis,

_BY MS. PREWITT:

Q. Do thase photographs fairly and accurately depict the

McpoRald's in E1 Centro as it appearad in April of 20187
A.  They do.

MS. PREWITT: At this time, the United States would
move to admit Exhibit 39 into evidence.

MR. CARLOS: No objection.

MR. ZUGMAN! No objection:

MR. JOHNSON: No objection.

THE COURT: 39 1in evidence.

(Government's. Exhibit 39 received in evidence)

BY MS. PREWITT:
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1| Q. Now, Agent smith, what was the purpose of your visit to

“ this Mcbonald's ih April of 20187

A. I was trying to get video surveillance footage from the:
McDonald's.
Q. Were you able to obtajh any footage frof the Mcbonald's?
A. T was not.
Q. I'd Tike to return back to the exhibit we've been Jookihg
at, Exhihit 53.
A. -Okay.
MS. PREWITT: If we could go to page 3 where we left
off, perfect, Thank you.
BY MS.. PREWITT:
Q. Now, where we left off, the address was being sent for the
Mcponald's in ET Ceritro. And how does Mr. Patara respond to
the receipt of the address?
A. He first says, "Okay, thanks.'" And then right after that
sends another message says, "I'm on the way with Minerva."”
Q. Do you recognize the name "Minerva" in connection with this
case?
A. I do.
Q. And who is that?

A. That's Mr, Patara's wife.

ZYQ; And how do you know that?

Il A. T spoke to her pot long after the incident. My parther and

- I went to Mr, Patara's house and spoke with her, and she
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identified herself.
Q. So at 7:56, Patara and Miperva are on the way.

How does Defendant Ramirez respond to learning that

- information?

A, He says, "Okay, thanks." And then about a minute later

- says, "How Tong? I .need to wait. oh, call me when you are

| close, please.”

Q. And when that message is sent, are Patara and Minerva
Hernandez ciQSe'by?

A. No. They were about two holurs away, as per the next
- message that was sent.

Q. So let's Took at that next message. Wwhat does the next
méssage say?

A, TIts says, "I'm in Temecula. The GPS say two morée hours."

" And then, "can you duys drive towards the 15 freeway,"

Q. Did you view the message, "Can you guys drive towards the

1

15 freeway," as significant in any way in your investigation?

A. T did.

Q. Why did you view that as significant?
I A The agents that spoke with them around the time of the
|| arrest, the story that they gave was that they were going to

It the casihno --

THE COURT: Well, I think we should discuss this

|| outside the presence of the jury, we'll come back to this.

MS. PREWITT: °Thank you, Your Honar.
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- BY MS. PREWITT:
“Q, How dees Mr. Raffirez respond when Mr. Patara states, "Can

| yau guys drive towards the 15 freeway?"

MS. PREWITT: aAnd if you could zoom in on the pext few
afitries on the next page.

THE WITNESS; He says, "No." He says in the first
message, "No.” And then the seconhd one, "About 20 minutes from
calexico," And then the third one, "we can't get to the 15
freeway. "

BY ‘MS. PREWITT: v

Q. And the statement, "We can't get to the 15 freeway," did
you view that statement as significant in any way during the
course of your investigation?

A. I did.

MR. CARLOS: Objection. Relevance.

THE COURT: T will sustain the objection as to the
agent"s opinion as to the significance of the text.

BY MS. PREWITT:

Q. Agent smith, the next message is sent almost two hours
later at 9:59 p.m. Do you see that?

A. Yes.

Q. And what does it say?

A. "We are 20 minutes out."

Q. Agent smith, was there any data that was disceovered on

Mr. Patara‘'s phone that informed your view of where Mr, Patara

App.137 | ER739
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CBY MS. PREWITT:

Agent. smith, did you recognize those djrections?

Q.

A. I did.

Q. Apnd have you. done that drive before?

“A: T have.

Q. And what is the destination that we just Tistened to?
A. The Golden Acorn Casino.

Q. Do you know what time -- during the course of your

investigation, did you learn what time Defendant Patara arrived
at the Golden Acorn casino?
A. 11:35,

Q. And how do you. know that?

Il A. There's a timestamp on the surveillance footage from the

casine.

G. During the course of your investigation, did you obtain
~surveillance footage from the Golden Acorh Casino?
“A. Yes, I did.

Q. okay, BRefore weé get to that, I'd like to ask you just a

|| couple questions about the area between the Mcponald's in

"E] cantro and the Golden Acorn Casino.
~A. Okay.

Q. How Tohg, approximately, is the drive betweer those two
~destinations?

"A. I would say about 50 minutes.

Q. oOkay. And are you familiar with the stretch of the -8
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“time, which actually appears as entry number 2 +in this
document.

RY MS. PREWITT:

Q. And is.this a text message from whom?

A, TIt's a text message from Minerva to Mr. Patara.

Q. And is there a phone number listed there?

A. There is.

Q. And is that phone number 760-458-11607

I A It is.

Q. And who is the contact that is assigned by Mr, Patara to

that phone number?

A, Minerva Herpandez.

Q. okay, I'm just going to mark on our board the identity of

|l this number.

So Agent smith, there is a text message that is sent on

April 23rd at 10:52 p.m., and that is from Ms. Hernandez to

_Mp. Patara; is that correct?
é A. Yes, ma'am. Yes.

| Q. And what does that message state?

“A. It says, "Be careful. The berder patrol just passed."

Q. And was that message received?

A, The status is "read", so it was received and opened up and

read.
MR. CARLOS: objection. Lack of founhdation for this

withess:
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Q, It's about 1, 2, 3, 4 entries up from the bottom.

A. T do.

Q. And what happens. at that time?

A. Ms. Herhandez calTed Mr. Patara.

Q. And how Tong does that conversation last?

A, 27 seconds.

Q. Okay. I'd also Tike to show you what's been marked as
United States Exhibit 208, which also has already heen admitted

into evidence. Do you recegnize that document?

"A. T do,

Q. And what is §t7?

A, It's toll records and cel] site data for Ramirez's phone.
0. I'd Tike to direct your attention on that document to the
very hottom entry on page 1,

Q. What happens: on April 23rd at 10:53 p.m.?

A. Ramirez called Ms. Aragon.

Q. And how Tong. did they speak?

A, 101 seconds.

Q, oOkay. I'd 1ike to turn back again to Exhibit 55.

A. Okay.

Q. And to the very top entry.
A. Okay.

Il @. Is there another contact between Ms, Herpandez and her

ihuéband.at 11:28 p.m.?

App.140 ER746
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A, Yes.

Q. And that was a ‘text message?
A. Yes.

Q. And what does it state?

A, "We passed the Golden casino."

Q, Okay., 1I'd now 1ike to turn to discuss the Golden Acorn

- Casino..

You ‘testified earlier, if I'm not mistaken, that you

obtained video footage from the casino?

~A. That's correct.

'>Q. And was that for the evening of April 23rd?

A It was.

Q. oOkay. I'd Tike to show you what's been marked as United

- States Exhibit 45, I'm also going to give you a disk marked as

}'Uhited states Exhibit 44. Do you recognize these documents?

Ai‘ I dOn

'EQ) And what are they?
_A. The Exhibit 45 15 just the piece of paper showing that we

; receijved the surveillance footage from the Golden Acorn casino,

and 44 is the disk that has the footage on it.

Q. And do you recognize the disk?

T do.

Q. How do you recognize it?

A

Q
A, Because I put my initials on it.
Q

. And what is on that disk?

App.141 ER747
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BY MS. PREWITT:
g. Is this just a différeht angle of what we just saw?
“A: Yes, ma'am,
(video continues)
BY MS. PREWITT:
Q. Agent siith, what time do defendants Patard ard Ramirez
exit the Golden Acorn Casino?
A, 11:53.
MS, PREWITT: You cah stop the video.
BY MS, PREWITT:

Q. T just have a couple more guestions, Agent Smith., If you

could turn back to United States Exhibit 208,

A. Which one?
Q, 20B. I'd like to Jook at the second page.

Agent Smith, approximately hine or so entries down From the
top, do you see an inbound call on April 23rd at 11:44 p.m.7?
A. I do.

Q. And who are the participants -- well, what phoné nuibers
are participating in that call?
A, S0 Aragon called Ramirez.
Q. And how tong did that call last?
A. I lost it here, One second.
(Pause in the proceadings)
THE WITNESS: 548 seconds.

BY MS. PREWITT:

App.142 ER754
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Q. Is that about nine minutes?

1 A:  Yes, ma'am.
Q. Okay. once pefendant Patara and pefendant Ramirez left the

- Golden Acorn €Casino, do you Know where they went?

A, They went towards the I-8 border patrol checkpoint.

Q, What do you base that on?

A. Again, the Google prempts. They explain directions from

the Golden Acorh Casino towards the checkpoint.
Q. oOkay., 5o I would just Tike to play the Tast bit of
Exhibit 58.

(Google prampts audio file continued from disk)

BY MS. PREWITT*

Q. Are you familiar with the directions. or that -- the area

'f that was described ifn those directions?

Il Ao Yes, ma‘am.

Q. And based on this Google prompt, was there a direct route
from the Golden Acorn Casino to the checkpoint?

| A. No.

'é.QJ can you describe the route that was taken?

A, So it explained a route that went from the casino towards

the checkpoint, and then went all the way to Buckman Springs
Road, got off at Buckman Springs Road, which is the Tast exit
before the checkpoint, got back on the 8 going the other
direction, and went to the next exit, Kitchen Creek, got off

there, and it kind of sounds 1ike it's trying to get back on,
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but then -- '
Q. Okéy. And so the Buckman Springs exit is -- what is the
~Tlast exit -- as you're haading west towards the checkpoint,
what's the last exit.before the checkpoint?
A. Buckman Springs Road,
Q. Once you pass Buckman Springs Road, are there any other
opportunities to exit?
A. No.
Q. Thank you, Agent smith.
MS. PREWITT: I have no other questions.
- CROSS-EXAMINATTON
BY MR. CARLOS:
Q. Agent Strith --
- THE COURT: Hold on. Did you want to take up the
issue that I deferred, Ms. Prewitt?
MR. CARLOS: Sure, Your Honor. I forgot what it was.
MS. PREWITT: Your Honor, I don't need to question the
withess further. 1I'm happy to speak to the court further.
"THE COURT: ‘Do the jurors hneed a 1ittle break?
(jUrors respond in the hegative)
THE COURT: We're going to 3:30.
MR. CARLOS: Thank you..
BY MR, CARLOS:

Q. Agent, you discussed eariier on direct that you were the

case agent eon this -- or at Jeast one of the case agents?

App.144 ER756
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1] Waited out in the hall,
2 | And one of the jurors asked me; "What is-going;on'in

3 there? Do you know? <You're a judge."

4 And I said, "Real boring things."
5 {Laughter)
& | THE COURT: And the lawyers and I were going over the

7 | evidence and other matters while you were in the jury

8 | box [sic], and I apologize for the delay.

9 Mr. Johnson, the Government has rested. You reserved your
10. | right to make an opening at this time.
i1 MR. JOHNSON: Your Homor, I -- given the proximity to
12| our closing argument, T wdﬁld waive our right to give an
13 | opening statement.

14 THE COURT: All right. You are offering "I" --

15 Exhibit I and Exhibit E in evideénce?

15 MR. JOHNSON: 'That is correct, Your Honor.
17 THE COURT: Would you, for the jury, identify them?
18 MR. JOHNSON: Yes,

19 Your Honor, Exhibit I is the judgment in the criminal case
20 | against Fermin Lopez dated February I1th, 2019, and Exhibit E
21 | are the portions of the A-file for Fermin Lopez discussed

22 | during his cross-examination,

23 THE COURT: What pages?
24 MR. JOHNSON: The pages are Bates-stamped 364 to 374.
25 THE COURT: Does the Government have any other

App.145 ‘ ER782
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- objection othér than what we discussed?

'MS. PREWITT: No, Your Honor.
THE COURT: ALl right. "I'" and E in evidence.

(Defendants' Exhibits B and I received in evidence)

THE COURT: WMz. Johnson, do your wish to call any other
witnésses or introduce any other avidencs?

MR. JTOHNSON: No. ‘Thank you, Your Honor.

THE COURT: All right. Mr. Zugman?

MR. ZUGMAN: No, Your Honor. Thank you.

THE COURT: And so Mr. Ramitez and Ms. Aragon reskt?

MR; ZUGMAN: Yes, Your Homnor.

THE COURT: Mz. Johnson?

MR. JOHNSON: Ves, Your Honot,

THE COURT: All right. Mr. Carlos?

MRE. GARLOS: We call Mr, Patara to the stand,
Your Honot,

THE COURT: All right.

THE CLERK: Please raise your right hand.

MAMBASSE PATARA,

called as a witness for the Defendants, having been duly sworn,

 testified as follows:

THE WITNESS: Yes, I do.
THE CLERK: Please be seated,
State your name fox the reécord and spell your last name,

please,
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PATARA - DIRECT / CARLOS

. Mr. Ramirez to you?

A I would say he's an acquaintance.

Q. Okay. Now, tell the jury, how did you first meet
. Mr. Ramirez?

A, I met -~ one day, I was just in my neighborhood. All the

houses are built a way where we get a leak when it's raining at

. the same spot like all the housing area. So I had a léak in my

- garage once, and I had to fix. I called someone t¢ come and

Fix Lt Even though I .paid a lot of merey to get it fixed, the
house leaks.

So one day, we weére expecting, I believe; a week of rain,
the'forécaSt. It was going to rain for a week. So I was
dgetting ready to put a plastic. I got on the roof, I put on a
plastic by the window that I know leaks. So whén T wag on my

roof -- because my house is a corner houge. So I get a lot of

~ vehicular traffic,

So as I was on the roof, T saw a car., A ecar stopped by in

front of my -- my'garage, and that was the gentleman driving.

If I remember, it was a red Dodge pickup truck, like, a

congtruction truck.

Q. By "the gentleman," you mean Mr, Ramireész?
A, Yes, sir.
'Q. Okay. 8o --

~A. So he come and say, "Hi" to me. He say if I have a

problen with my house.

App.147 ER802
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PATARA - DIRECT / CARLOSZ

So I came down the roof, and I said, "Yeah. You know, I

~have a leak." And so he identified himself as he does
. congtructions and --

Q. Did he fix ity

A. He fix ik, ves, sgir.
Q. Okay. B2nd so how did he develop into an acquaintance
based on that contact?

A, When he fixed -- when he fixed my house -- as a matter of

fact, he fiked the House, and a weeck later, we had a heavy

| rain, T didn't see any leaks. 8o I was really pleased. Iike

I meihtioned, my neighborhood have the same probler,

So. T talked to my next-door neighber. As a matter of
fact, wy next-door neighbor saw him when he was fixing wy
house, So after he was gone, the neighbor asked me, "Did he do
a good job?

I'm, like, "Yeah, he did a great job." So mow I referred

him to my next-door neighhor. He fixed my next-door neighbor's

house, and then there was another neighbor, you know, two

hotuses behind my house. So I had a -- I referred him again.
S0 ftiow it hecame so easy whére nbw he calls me. "Hey, you

know what?" He calls me -- when he find a new client, he kind

- of use me as a referral. So He callsg me. "Hey, Mambasse." He

call me, and he says, "Hey, I've got this client. T told them
Ehat I'm working in the neighborhood. I work for people. They

don't believe me. 7VYou want to talk to them?"
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And if I have some free tim&, T pick up the phone. "Yeah,

this quy worked on my house, and he did a great job asbfar as I

know." So I gave him & few -- few clients, sir.

Q. And so that gounds like & business relationship or at

 least just a professional referral that yvoulre giving him, but

was -- how did he get your phone number? Let's start thers.
A. Well, he got my phone number the first day he did a -- He

did the work for me.

. Q«  Okay.

A. And thén -- because after he did my roof -- as a matter of

fact, after he did my roof, he did a few other jobs for me in

the garage. So that's how. I had to give him my phone number

when ‘he calls me so we can communicate.

Q. So did it -~ dld it go past that? I mean -- strike that .
Did the relationship get a little friendlier than just you,

referring him to people?

A. Sure. I mean, I would say so because sometimes when T'm

- off, I'm home, he drives by. He stops, &And if I'm home, he

calls me. ‘"Hey, I'm im the neighborhood, Are you home? "
If I'w working, I tell him I'm working. If I'm home, I

say, "Hey, I'm home." Hé comes. I can buzz wmy garage. We

~ kind of chat, you know? I like to practice my Spanish. He

comes, and we just sit over thete and just communicate.
And I believe -- I mean, when he worked for me -- see, I

grew up different, and when -- when I was little and people
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come to our house and work, we feed‘them, My wom do the

f cooking. My dad give the comstruction guys food, 8o when this

- guy was working for me, if I cook, T invite Rim. If I'm

eating, I give Him- food, and I'd say that's how we got a

littie -- maybe a little different,

Q. Okay. Did you ever go anywhére socially with him like

physically go to, like, a restaurant or a bar, anytHing like
that?

A. No, not ag I can remember.

Q. 80 how about his -- do you see the individual in the green

sweater here, the female at the table? Do you know her?

A, Yes, siz.

Q. Who is that?

A. That's hisg wife.

Q. What is her mame that you know?
A. Her name is -~ I beliéve her name is Mary, but I -- T

mistakenly alwadys call her Maria, Maria, and she doesn't really

. Like it when I call hey Maria.

Q. 8¢ in the previous five years, have you had social

interactions with Maria?®

: A. They came to my house,»Maria.and‘Victor. I cdall him -- T

- know his middle name is Victor. He come -- they come to my

house maybe -<- I'd say maybe two or three occasions. That was
it, but they didn't go anywhere outside &f the housge.

Q. So you -- you know Mr. Ramirez to -- heé identified himself
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~as Victor to you?

A. The first day I met him, yves, I called him as a Victor.

@. He never said hig nane was Germans?

A I mean, I just thought -- I never asked him, "What is your

real name?" or something. He just told me his name is Victor.

Q. In your phone, you identify him as Victor Construction?

A. In my phone, I did put a Victor -- I have a lot of -- T
know a lot of Victors, just to know who he is among my Victors,
or I had a construct -~ Victor Construction to use the name in
my phone contact, yes.
Q. 80 I'm going to take you té -- te -- let's just go within
a five-month period of April 23rd.

Okay. How much contact did you have with Mr, Ramirez
during that five-month:period?
A Can you please say the timeframe again.
Q. okay. 8o you were arrested on the early morning of the
24th; right? Correct?

D. So stretch back about three months from that. How much

contac¢t have you had with Mr. -- Mr. Ramirez?

A. Let me see, I believe probably April -- maybe two months

"prior, we had -- we had a conversation.

Q. .What did you have a conversation about?
A. He called me. I haven't spoken with hiw in a while. He

calls me, and he says, "Hey, I need some help,"
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© Q.  And the app -- WhatsApp name, Mawbasse Patara -- is that

you?

1 A. Yeg, sir.

Q. Okay. So do you see the copy -- the picture there? The

~attachment?

A. Yes, sir.

Q. Ckay. What isg that?

A. I believe that's a receipt for -- ikt's a money transfer
‘recelpt.
Q. Leét me show you what's been marked previously as

Government's 537, Is this a copy of that receipt?

A. Yes, sir.
0. Okay. So what is this? What are you doing here?
A. Is there any way you can minimize it because it's jusk --

can you make it smaller? Becausé I can't read the top of Ehis,

six,

Okay. I can gee better. Thank you.
0. Okay,
A.  Yeah.

Q. Can you gee it?

A. Yes, sir.

Q. So what is this receipt for?

A This is a recedipt from a money transfer, I believe,
probably via Westexn Union.

Q.  And did you cause this receipt to be made?
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A. Yesg, sir., I -- I gent him a hundred dollars.
0. Why did you send him a hundred dollars?

A Like I mentioned earlier, le called me. I believe he

- called me one day. MHey, you know what? I'm having a problém
} with this project. I need some money to buy some tools' ox

"something‘that he had wentioned.

I did rot send him the wmoney this same day because I don't

- really just hand stuff out. So I was, like, "If this guy

really needs it, he's geing to call me again,"

So he calls back and says, "Hey, I really need this." 8o

~ at that point, I sent him a hundred dollars.

Q. Showing you what'!s been marked previously as Government's

 Bxhibit 54.

All right. So thisg is from your phone? You recdgnize

thig being from your phone?

A, Yes, sir.

; Q. ALl right. S0 there is a series of meéssages, omne at
Number 9 where it says -- it has the rdame Gérman Ramirez. What
- 48 that?

. A.  Whed He asked me to send him some money -- like T said, T

only knew him as a Victor., 8o the first thing I told him on

the phene is, like, "Okay. So go ahead and take a picture of

vour ID card and send it to me so at least! -- you know,

| because I kiow Westérn Union -- once you send thé wmoney -- I

send a lot of meney. I have a huge family. So T send the
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money évery'month.

So T know in order to send the money, you have to get the.
name right, or the recipient will have a lot of iésuésL So I
told him, "Take a picture. Take a gnapshot of'your ID caxd,
Send it to me so I can send you some money. "
Q. Okay. And did you get that?
A. No. I believe when I send the message, the next message
is -- I didn't -- no message came, which mEané I didn't gek the

ID because I -- and I had the money., I was getting ready to

send him the moneéy, and then I believe he didn't send me the

' picture of his ID card. The only thing he send me is a bunch

of names, German --

Q. "Justice is my name! was in your inbox, Is that from
| Mr, Ramirez?
" A. That's from Mr, Ramirez because wheén he sent meé his
. pame -- there was & bunch of names, T don't know which is the

~ firgt namé, last name. So I had to ask him, "“Which one is youx

first name and last name?"

Q. Is that why you said, "What is the last name and first
name? "

A, Yes, sir.

@. And then you sent something that says, "You get it?" Is

that you that sent it?

" A. Yes, sir,

Q. What did you mean when you sent that?

App.154 | ER810
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| A. Probabiy I gsent him a -- I believe I -~ oh. I td&k a

- picture of the receipt -+ of the receipt -- the morey transfer
? recexpt, and I send it to him. I believe I wés asking him if
" hHe got it.

Q. Is that the -- what we saw previously in Government's

"~ Exhibit 53A?

'$100, " what doesg that refer to?

transfer -- the transfer number. That's the number I have to

- BY MR: CARLOS:
' Q. 8o between Maxrch 14th and April 23%d, did you have any

" gontact with Mr. Hernandez? I mean Ramirez. I'm sorry.

A, Yes, dir.

Q. And when you say, "Number 253" -- or "26326393. I sent
A. 'The numbers -- the serial numbers. That is the

give in order for him to have access to the money-that-l sent
him,
a. Okay, 8o this -- this -- the entire transfer for a
hundred dollars is you essentially lending the guy you knew as
Victor a hundred dollars because he asked for -- he asked for a
loan?

MR. COUGHLIN: Your Honor, I'd object.

THE WITNESS: ‘Yés, sir,

MR. COUGHLIN: Leading.

THE COURT « Sustéiﬁed; Watch the leading, please.

MR. CARLOS: Force of habit, Your Honor, Sorry.

App.155 ER811
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warrant." I mean, she was all hysterical. Sheé was a little,

you know ~--

MR, COUGHLIN: Your Honor, at this time, I'd object to

. these responses as hearsay,

MR. CARLOS: B8tate of mind, Your Honor,
THE ‘COURT: I will allow it, Overruled,

THE WITNESS: So basically, she say, "I got a ticket.

I believe I have a warrant because I haven't paid the ticket.®

I ask her, "What kind of ticket do you have?"

"Oh, I have a ticket for the front plate,"

I told her, 'Big deal. ALl you have to do is just put the
plate." I agked her, "Do you have the plate?"

She says, "Yes, I have the front plate#"

So I said, "All you have to do is put the plate back on. "

~ BY MR. CARLOS:
Q. Did you offer to sign off any ticket for her?

" A. That's exactly what I told her, that T don't -- we don't

do that; and I actually directed her on the proper way to get

- the citation fixed, So --

Q. Did you talk about anything other than the traffic ticket

! then®
A, At that point, no,
' 0. Okay. So what happened next?

A  and then once that -- I'm done speaking to her, I remember

she give the phone back to her husband, and so now I bélieve I
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