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QUESTION(S) PRESENTED

Whetr an atforne Y cur Ta.:'/.s_' her /'h Ven‘vig aTr017 and fuils +o

Interview a defendants requested nitrnesses because the atlorney
rrstulenly assumed +he witnesses were adverse 1v the defendeuts
1S the atterney’s juvestigarion adetic/ents warranting a have

d,/m/)/s 5 under Stoick land?

Should +he Court of Appeals bare Consideved +he Upted States
fwﬂrcme, Cousrt dec $ion, Aloodirus Vo T'exa,f whenr et/a./aad‘,hg |
Ap,v é//ﬁ,/ofs Claim thalt his ﬂ#o/’he.)/ pramded; ineffective assiStance

of Connsel by ! /;ng 7o pertorn a theorodgh mvesfzga,f‘,an?

WheTher the issues presented belw weve resolved corvectly; that
15) in aordence witt Fhe applicatble law.



LIST OF PARTIES

D& All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: '
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 Texas Vi Romerty No, /993 5)3 I the 2R 8T h Tudicial Distwict
Cour? oF Harris Courly, Texas, JudgmesT ent-ered Tuly 19 20IF.

Homero v. State, Mo, O)~18-006798-CR, T the Court vf APPeals
tor the Firs? Distiiet of Texas at MHoustors Denied on Higg. 38 2020,

Homrevo v, ffafa} ND. PD—Og,}&*QO J Ly The Cowrt 0Ff Crinminal
AFPPeals at Austin. Denied or Deg. s RAO20,
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

"The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

P4 For cases from state courts: .

The opinion of the highest state court to review the merits appears at
Appendix A ___tothe petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
< is unpublished.

The opinion of the : court
appears at Appendix to the petition and is

[ 1 reported at ; O,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




JURISDICTION

[ 1 For cases from federal courts:

* The date on which the United States Court of Appeals decided my case
was '

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ________.

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A_ .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[A For cases from state courts:

The date on which the highest state court decided my case was Juus? 2L R0
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

US COVST. amend. VI

U, 5. CONST. amend. X TV



STATEMENT OF THE CASE .
JFety Toner aas convicteo 0F ComPinuous seXual abuse oF his é;‘a/ogp'ca./ dwghﬂ‘ey
o his €irst Praviiage. CCA.213) ﬁo.-/y/'h@ c’_n')"/'rc/)/ Oh {tatements Lrom the éch,p,@,'m,ﬁ;

the States evidence was that petitivner had abandoned the Complarmants
pafm{/y 501&5296/6147" 70 the Sexual abuse and was hover seen aga'n ua?‘w]}/ws
IaTes; he mysteriously appeared in a car vutside +he family’s apostment: (SKE R
at 6.) The Complarnant’s Cear that pelsFiones might be peturning s what purpor-
Yedly precipitated hew outcry of Sexusl abuse. (5 AR, at 61). Petitioness
attorney called ro witnesses ahd raised a detense of mstakeq (dentity,arguing
The ComplainanT had confused Petitioner wittr a different mavr uwlo had also
Pnrportedly toached her 'nappropriately. (s AR, o1 105D During pan.shments
petitioners attorn ey aguir Lelled np witresses and while The Cowplainaits
prother Testified she, like her Aeughtes; had beer Sexually assatdted by pPetitiohes
duw‘ng Fhalsr Voarting e (ALK Fat 6-8), Petitiomers despited having K7 Crim/na/

history, was Sentenced 7o life wittout- the poss.bility of parvle, (R 213),
Shosrtly after Sontenc ‘g, petitiones Blod a motion For mew Fwal with alll-

AaViTS Proin Vhree witmesseS Veron'ca Sanchez, Esmeralda Savchez and Elza
Swrchez, (C.PR 8?.6&'70,), Al oF Hhes wepre pari 01"&/‘/)0,;”//)) 0»;‘7',&87“:‘7":‘0146}/‘ bad
Joined atfter divorcing the Conzpolatnanls motbesr. (c.re. 269-270) Unl:ke the
State’s theory otthe Case, which pusited et Foner had abandomed +he
LompPlainants ‘ﬂa,m.’/y atfter bis divorce Foron thae Complalnam?s mothes, each ot
the Sanchezes averred that the Complainant repeatedly vis/ted petitiones
at thelr home and appeared +v bave a horna/ pravent/child velationship
whit hitn, (c.K R68-270), Farthes; #he Sunchezes stated Fhat petitioners €irst
wite bud been Vindictive andvVealoas and had nade threats #o putF bim in
Jail betore any allegation oFf sexXual abuse avose.l c.r R6§-R70), AddiTionally,
tor punishment- pourposes; all three Witnesses Sotbrmed the Lour? thal Petitioher
had becir an eXcellent Fether Figure iv thelr hwusehld for Several years and
hod provided For +hem ﬁ'hanc.‘a,//y and ermotionally and never behaved /s an
abasive manner, (C.R 268 -270). | '
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. REASONS FOR GRANTING THE PETITION
Ihe 1h'al LoarT found #ne trel atforviey's ebfots ware viot doficient inpart

because +he att ormey “was unsure A Fhe witnesses would be helpfel sv Aameg ;ﬂ‘g;
15 the defense! (CH 3R, Col #8), And the Court o Arzeals af€ivmed, finding

It reaspnable 170 Conclude Veronicds absence  had rore 40 do nitt her own un-
w,‘ll,‘n9ne55 to reSpond 70 petitioners tial counsel thav i+ Lid twitt Fhe
guality of petitiones's Trial Counsels represeatation’ Fomaro at 14. In e#ect
the GPinions in pel Fioness case SuppPoiTs Fhe proposition 14t au inteutionelly
lacklusTer inrestigation of o bockground witness is justified if the attorney iS
“wary” Thet the withess Codd be “danoaping” or uncooperative, i (CA258)

IF shonld bee noted that the Coust of Appeels In this case hever pertomed a
havrm au’m,/ysl‘s because 11 Loud +he atlferniy'$ /o res1i9ation was mot deficient. FPomet,
O1-00699-CR page . 12T FiFiomr asks +nis Hovoiable CourT to review the Foial
allorney'’s /nVestigation for deficiency /v ordes +o deterinsae whether thi (ourt
of Arveals shoold hove pertformed a havm avalys’s. ‘

At the Hine 0 poetitioners case was Set Lor Subilssion, Fhe United STates Supreme
Court had yet tv decide Andens vi TeXas and $o heither parly Cited 1o +h3 Case 'y

thiir briels, Andras v. Texas, 140 $.CH 1875 (R0RD). Hoveves; Andius, which reversed

the Lous? 6 F Cottminal Arieals ; n Texas, 1his Coust found dokic!evt the backgmuhd,
investigation of a deatt pevalty aofendant from Fort Bend County was detided

two and & hal€ msnths prior +o +he Coust of Aopeals decisinn in jpetitiones's
Case. Momerd V. S Tute, DI-18-00698, August L8 2020 (Tex., Ar22- Houston L 157 DistT),

The Audras OPrhlvn sp2eaks df;‘/ec'f‘/y 7o the sssue of a Criminal defense a,#orneyls
tnvestigations in uncovering a defendants backgrownd, 14, T Andrus the atforney
acltuall y Produced betore the Jury the de fendants mithey Fathes; Prison gany
Counstlor avd a psycholigical expest to discuss the detendanTs history of

afrag use, o at 3-4, Nevestheless 7his Coust Pound the defense atturncy had
failed 1o identify a wealth of other mitigating backgroumcl intormation

and fhweﬁar@, this Couwst ruled, the frial atlorney in that case had Provided

dofictent performance. id. Add:i tionally, his Court ruled that  defense Counsels
foluse Fo wumcover and prefemt Volumingus mi"h‘gax/m‘ng ev.'dince was not

P
Just fred as a Factical dectsion’

L c ompariSsh Fo fhe backgrouno investigation of pe?“}?‘,‘ahe;»ts attoLn ey, Andvus’
aTlorney agpears 7o have cCompleted w muct wore thorsugh background. investigation,

Pet ' Foners attorn ey hever utihzed am Jvves f;"gz?‘a/f it all and neve,

Y



Conducted an interview wivh a,ny m"peﬁ %/pmez/.{ /mmeafm:f‘e #’:um‘/y meméerﬁ WA(? hud
Lived with him Lor Neavs prive Fo bis avr 25t (CA.257; 268~3H)e But +he Andrus

OPinton IS conspicuvusly absewt from rhe Louwl of Appeals analys's 1 p €1ition er's
caste avd It appears Thal Adrns was never Coms'dered. Komero v f?‘m‘ey

0I-18-00698, Augus? 28 2020 ( Tex. Appp— Houstor L 157 Dut:7). This case is
’ﬂzere{’ore. appropriate for review and petitione reques?s this Honoreble
Caw/T yemend the Case to +the Texas Cout 0F Coiminnl Ao eals Yo

Comsder This Cousrts deCsion v Andeas.

CONCLUSION

orard should be granted.

The petition for a writ of e




