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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix -M— to 

the petition and is , l *
I* reported * W * 3«f lll't OW*. 2°Zl) ,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

Tht disrncr court dia not 
opinion on this naaite.t tha ooas 

raised on appeal.

; or,

an[ ] is unpublished. hirst
[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is

; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] reported at

courtThe opinion of the — 
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.
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order denying rehearing appears at Appendix B
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)lj Ca^t/nvC Far the Cennd/djng ~t£~ %

■j-he. prosecutar

Cn outX
//either WC-the p.tese n ta harj * 

ft lsc- te-$y>n?7\ s e, 

fit no t/me docs the //^ Circuit /y/a

r(cLfprety actat

l/JCsc-orre-ct

kc a ny /ncnticn

-)yj£S of False testimonyof troo of the- mast ejlarlnyj

'f'J/a/ the prosecutor

ILa) WC provided testimony that /r) early /VnncU Zoiey

eXQ/y? 

knows are, /J Jse..

tan ether and AIa/ observed/\ Wy G-olds-re.1**, and l/evjder 

VWj eler

were. 7
d Folds te-ny £&ch trading fl CCt srock. on t hdc

]//C further testified that TV/

On

/apfZ>p Computers,

observed that foldstein urns temdiny
£>isn

AlCGj, stock- av~r of

~fhese events are desen bedm's Scodtade account*
'Over-r dots of the fled Farcers

it? the- indictment &s

ff(?r\ SpiCacy "f See. fppendiir f /Ten* FH.

The prosecutor knows this is false tesrin^any Os

~Scotirade account JTQie/ncnt\sthe Fortrn/nent- has fif

the relevant Platch Z&C8Cv/dJi shows ZlCtrX trades dunn/)o

pc nod* T/c Crove-rnme/yt knows Story )s falsie.

. TO-



(See. 12 b 2 PAotion item 2 com men any On payje 23~Af>y>e»dd D))

teST/niony anti AiM ^

IFF la, her testiFi'ed fthal The 

Alft account olurinyy the

T~/je &ovem/nent djsa )<h *s.UJCOLVS

Story is Fa/se because

Only F1C&J trades Fr

/VA&ch 2010 period oF alleged tnanipdnhlon 

AAA s /Vardan S-fasAy exc county 

%. I earned j~o h

om an

U> ere Fro^

Avdnot Seaftrodte as

0Aserved. (See. /tanscriyt p<?*j&£2y )ines 

^*S <££- ajso Section b/ e>A/ndic t/nen~t ~ Append/ X £*)

h<})ave

\y/C also -Testifies Thai Fo/dste/n and Sercoon had

codes For A)As Morgan Stanley account.fit an line access

class*) ~tha-/This tesr/mcny peeperua tes tAe Sozornrr\e^.-r!s

f on /%& account in /y1r/&cb 2J/#„proidsTe./w Poos Trading 

Is known False

00t a

the Fo> itemmen t hadTA'/s
( v

//) ITS

Stanley Sfni'/ny

anjint tro d/ *>, 
l# tAe ctccovA-te Tlzsy

testimony as

possession a Sep ten her 2010 jefter from /Vernon

Thai: /AA'^ account ZOOS jooT set up For

Jo -there u/erc no acc ess codes to trade 

Q-oldste/n
7

not trod mo S rockWas ”1
eft an AAA account aT a!/ /n ft/atcA 20//) &s AW

p^ye 2M^

Oat
clct/med T~o ha/t &hjcrVed* (See l2I d Altotton

36 i,U*j 2ZZ3-J 

C) WC’ -he-stifie/ -fh&t nC J~A7flsJe/'/'e-J nCJxI. jt&c.Jz

hnl 12 Ftttnscci pt pa*jeor



'or^an Stanley CiccoonT j~e? his Srofjr'O.dg.

fly AlarcJ Z0/0. 'This TeTtimony

presented ThaT~ is vnrclaieJ To

Tht /A/Atf 2010 allied SolJsTein fraJtnp bvt Th

f shares Too/ pi 

This Sort her 

Thai /j fneir? h?)tei

Frarv\ Ts d% 1
/n caaccount

rdaTes to a scenario
JS

ts false fesTimony as This Transfer 

//JahS

ace

early PO^rcl*'

sfrtvs The (hovem/neaTls joiDtsJgJ^i

AW fplJ The (xt>v esnmenh he, rlsesvd UiaS false. (See

2010 ~ flaton /

Transcript P&^e 3Ty lines 2T2S a*d Scoh/mJe. 

S to Tsmen t oT £Fx hi hit JT

id not h

Qccoont in early /tfatch 20W

account
Declaration Within rd/peod/xb).To

AW observed Q-pjdsTei*o f c<ndmy oot of an /Hf

d the. Trovetn rv)&s>t /no tos fT _

Cou eve

an

2.4) bJirh respect To the Second alleged non)pula T/on event
the /yjdiCTnT and To The Grand 1presented /n

Testified Thai' AW and pro/dsTCffn Travel led to Florida To

m1 juy?

d AW observed J/no iUt side hy side

/yjoeTinj unth t/eu^e/er

l/eyelet)
on lay? Top Co/nyoTers „

/neer an

ThisTraJm^
ct/lewdly To of pjdre af an 0rlcnday fL hotel \a/C fesrifies

Thai Meeting rc>ok p/^ 0J9 yyy^y /Or ZMQ, based"on the
•r

Test/mmy Thd is/an atrjVci /y \fev^eUr sat A he. fad j V Jt

plaint h?y The. ST~ /■ -be&n served With a. c am

"IXr



WC also ~h&S~Ti Pies the f he c&/7firmed the A Veldts' 

served by j~hr SBC r>r /AAy JP, Z&J£ in ±hefaJdS

T
TA/s is false- ■f-&sT//rJ£>'iy as AW ypJA Fhe A^oern men-t

rred fy Ao't AJO* Ajjn,

Jy fhat A A £4.) A l/e\jyA&r
»A

lOVrsr-iya'l^A iy yhe SSC

SBC, (fee- &A> , hlrE 

J tAf/A f^Ay>4S&yteyh <oF £4>A

Aa t this yne&y/n

A A 5 nrjre.rvi-t.uO /7eirtj C€\/eA
1 occu

an
y

cjA/med he

theh h^ had fern sersfed ly rhe

to D^lar 4 f~l on J/i Ay>y*> a A4 X D 

jzxhthtr B)

k r)atu>as ej*1

$ /a tern/ly ehen^&A AU) S /Way AeJe.~f"Ae Ae>\jernmcn~r &m 

because rhert- is nr Signified n't treJin^ in A)£PX un~ri 1y
/})$&, i~Ae Jrava/n/nent /mu n Fains -hh&t~Blzy /P,

Verier onJ (rAJsr^n rraJr side- by side. cjonny Bit 

alleged to*0*f> Athens/ yeT Jeo^ler i+>as servedho Play Id 

in -fit ei/4£CB trading a Joses at tym. <P»)JsnM 

cim-Ji Vev^e-ler ppsstbly trade MCS-X. side bycaruncrt

Side on AJay /Py iF -they did /)p~r nee-t vn~r) l e^enintj, 

TA e SBC. Cp/nyjmn't Pres fi Jed Cb 

AlAy A/ 2-t>W* ijjis crvjd exyiain

cA) or)o r s?z>~t ser v

Ju>uj yieoyyj/r Jcnepj 2e

an SBC- svbjert,,iZaj
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c) wc Jl enrso y has tj/mw 

I)&iA}e-J) Wf hr> charge-1 hi 

£p presen t hhem 

ns r^hi

roxftchr.Jp ho bd *n1tS S v pose-fP y~
hasThe- mse.cv~ror c

to the £jf#od 

hr v e in forma ht or7

is hr hemetiTs ^>n

Jtr oathjury un

CXamples / MC has provided 

@f pa 1st hes^-T/mony and creah^da

r PA e-

Tn hath of hh■esc.

Septra/ /ns'ranccs

FaL ptm/ce- & f cvertfs he? the yrandj i>ryse­
ll of the- shrr uro-en oa hi dm ?<? knowhproscevTor as 0

pf these fa IsehooJs* The nev&r clarified <?n

Corr&cte-d -the false- hesrr/yyiany. 

the

Qs>cP Cl f/tOtdens

rVnlrs
V/pkhfons which is clear error eve* j» pkin-

mdcct/nent and cj& directly to fence ofs a lie gad go* it

„ The J/fh dire oat<pf pro ha hie Co use

of etches of those cleat duet process
7

/)£> men-tton
<

r- tevi&ur.rrroi

tie l/*hlitcm-t /totes fercoo As Jack ofTn Another instance

legal author try £Pgjestmg that prosecutors fewest that jorars i*nt)r-
Fhe JJ^ftrout? frond thatahthold improper

*'/h terevptionsf yhe tey

This fadnaj Iolaj&v'cS/

Vest tons ts er /turnerot/s

fact h rated the presentation of evldtwest cnee

to the- ilfil CtrcuitsContraryruns
rt

Tank ofAlov4 6cot 1 a U'lh f , foyrl) ishfh hStated reliance on ases

Uf j 3lZV,S«?5~D?de\tanr part/ on fotfegUosIT s V-OjpJtiiO*/ m

0^). -/4-



epoire 5 thaT jncidenTs be re\/ie,ifteJ /ft -the*iCotttak&s r

Context of t~be ftecotd ifthaf rft&y h &-as Q uJhoU, as

ha/fftjess //? One Case /nay ftvT

Accordingly y Srrict adherence tt?

bd Jj Uss 1 ft another, 

decisis is noi~

arm

ST&fte.

Cv/rymCftT / ‘*iyJi£S„t~hc- J4+h fiftcuir^S
i/^ i

sf the x/ard IftfernJfmt>rt3

■SOSCcOT&CS shaiftU uJ hea/ />7

poidinp forCB as 

A/spy -the //^Circvt-irs- use

the

j/nphes

IS theth&T the proceed/ft <j P
'aaffon)sht>it*Actc-p it is the ejran

PTh fercvaAs C&J6.J t'he j

of tematU. 32 t/mes

At Ait p/?/s)T; fhe request' 

T^hen, thtee ore ft a

jOryS jftv&STi^

years asked a madevest ion oft1
the Asst 23 pa^es of 

tv ho)d

/fttype 

the Than scr ipt* 

is made -

Some

pl/BST/anj

remarks For'UrSTtertr or

At this rhcthe he%T C>0^r popes of fr&nscttpr*. 

presence* tion IS completed and pi/rets clsJc. a p

a tv fa! of if t/mes Ond the eft t/re

pa/ioty

ves~T/vn or

to withholdpvesrivftS; the

that /s

d 9f /ft/ft ores for the- pres erratic ft

Upon tftak/ny the- PepuesT

a den of Jn forma tionpftasecurer rates * 0 tferc- lS 

j j and 2) She body*Uftvsoa ■ere

d she is toftftinyj do ftp 1 The )i^ f/rco^fs heed far precedentftft

is /ft isplaced eft hen the sfvift that the prosecutorsCl re vmstaft cos

- 15-



he- hold Sr/Fled the m vesTiaa item #ndrequest tFh ^

prev entedi\ prssi dyy the ji*rots Itndersramdim^ of- the qlleyed 

evidence-. ^ee ^ ^CT/on' P^ljtZZ' irefr>3 -Flppen dixP)

veSTlOtn-S r

The JJ**1 CtrcviT Sum mart ly d/smirsed -the 

knout n false- tesr/rmcny m -the proceeding and did

- WC ^rovidked ~ye-ST)fr>cAy a\>ou-t &a\tud 

a /narried coupje hi/ih^ /n Fior idct ^

/n&s-r prey udicial 

so Jhy clearly

Wl$fce~adihcr -the- Transcript7
("Levys'%J> D Lan on nci evy

Utl o are prese-n-red tty tesT/diony as die ted Co-conspirators of

J Ira Ids tew CtnJ //*? the /m dietm eat^ (^S-e-e AppendIX (2

Traders A and fid) Tin's ees-rsmony 

Very garty lin the proceeding (payc/3 of the-Trariser ipt}<*?d
• i

a • juror asps; Who are- the levys aod ejAy dtd HaIdsreih and 

/}W travel to Florida, to /nee-r then P WC s response. is:
*'X/»i nc>T sure e-*<?ctiy. w/e havetti- figured oo-t yet
opr iru-roJoceui +■$ f-he. Le^ys, ^am.were jw.si- reiyih^oA mr Weiner 

£A\4J s<xymj they went down there end had this meet my tv nth the 
Levyz to /earn nhoo t this„ 'you l<how subsequently. the. Levy s 

themselves Were. mMcteJ for particj patinaj ^ numerous S'rock rnadi-
pulotii^5 oyer m'a^y 'years, ir\c\yjiina Ctc.-r\\t ties rek YeJ. j-o t>,&
mei^areers fmc&j/l Srock. They JfevysJ

A VKfey \m en-r iro -trlai •VKe-y W-ere- Pound ^iA l~fy «■ So + heyVfei 
C- U rre/l't'ly IK\ JCliI*" ocbAe-cQ CSte.Trai^scrvp't’ Pa<-jfe IH, Line. if]

Sercooq on

The- levys oreSeen on

how -they flCST

were, vwdieted vp tn Wew^Vorlc
CtVN-

This /5 Folse^ testimony * Tht- Leyyd trial in NtewYx-k m20l3 Wad 

Y\o cofnexdion to HC^T * Kkt'ther the. Le\>ys) re$pec-ci\ie mddrn^ewty

f\aC aon\Hcdxons men-twned (^CGTL , (See ExKtlo^T & +*> VeclaratiGn 

\v\ /Appewdiyi 0 l)

- iS-



The, prose-c, vt&r thus testimony is FaJse as /Dean**

indictruent Is referenced ft theLt'tjs

fyyopjic &n i*1 ^erc&arts 

clearly UntnJs the^ Levys 

h/t J to haut inquired why fferciPoAs ajfyed 

ttert- Seslfenc&dk

pro sec otars Uiire-cap

f'us'thecy the fro v ernnae-n t6 ase..

fed&nsj prins on „ Th^ prosecutor 

-c&nspira tors

are- in

c&

ol> Viposly prej udiclia/ ohU£- 

hess incideti-ta/ Cam merit hyWc

of the (xov<e.rn — 

ts that the.

exact hy~ lit the- Ae^m/un^ of JaJC 3 reply to

^Couched h* s

The hh^ Circuit chs mjsses this 

tiolsfl or) a Aronss armP
tjOesTi&n, which i s rot por-tin response tv a

affirmative- Case.

vr&rJ
The- //^Circuit’s si?merit's

Words) fffm not sore

ortrf

tAt- Juror's ^

whuh
Cromers STatecf belief ah

response m uncertaintyuesti&ri

Jed the cjccmd y With enovrjh information to tuet^h 

the Levys,
f viycon

&ur

is cheat -error* The Cited lancjoa^e (dearly relates -to 

introduced to the fevys or learned of then*

This fmd/V
C-oldste)r\

Uncertainty is clarified by. fhe prosecutor a Pew

lias'low

es lafes-T'h/S p«d
hjthe Tfo nsc ripr
how they (folds

7 *p'

l fit prose-cut or

at&- no~t rdti Prcf tv /WCCrT ctcriu/r/is t.

of ^ June. l$Z 7o Ac- c/eap wire

Jflfj ^or ft

unsure

'introduced i to the itrsT evys-
\

clarifies fharf the, Levys Convictions

Tern a*

never

-n-



The TZhZ/Aa Ti&n ca/!s WCJ t-esTinnony thaf:

QiSthenz-ed & ire-rap Mas Qranted In this casey as false y- ,
// jr IS clear Th^b A some C-ircu/yijSTQy^c&s +he at pacer will have, no 

reasonable ^ rounds For be\iev/pj that she uJarranT Pans properly issued. j 
a [t] C +he ^a^i'srrate- '** issuing a warrant was misled bJ
lnfi>f»rnhen'm a* aPFi'Aavh th*t the a-fFiW knew waj R»Ufc,„ *l 
Suppression Is nj^>ro pc uxhe, v* Lfean , 46S* 0*5, 922

prosecutor end FBI lined the M)fe--rap application relies on

ovt n court—

S fnre-

many of the Some false S fa tenaem trs as Con to/needH !a)CJs Jenomnor

false Le.He.ve the Wiretaptestimonyy -There &re no reasonable grounds 

properly /ss ve-d* "FPosr, tesT/mony that there IS & eovc~t- autp crrz&J .

Ft?

was

bcife-T^p in iSe-rc-ooMs dase. is false -hes-rmnony. ffee l FA 2 F) otic n

u/a s not s oppress eel 

raised, new

lienn <fy pa$c-5~3 in A ppend/xl> d) w^p 

vV\ O- pre-trial Motion „ ~Trui) oovnseA never re^nwed or

ahsclosed Ip the /AO/iscr 1pT-fJneu evidence, thaf 

The fSI* affidavit in sapper*- of the faI'ern/nents hnrexap 

is Contained With/n Hxh/h't f To the Pec-iaea-rton

the foj/oojmy P4J3&

ISSoe.5 based on was

JJOHh onapp

Appendix - "The affida fitM Com taws

S~T# tesnen-ts » t) 'fAese. Coordinated trades Ay £ aids-tew and
Veu^lerU* March Z oiojw*^ marker W

,uS°Ch n»\la~d were Fraud- "
j P^55,hiex C~2 ^ [ihvj inform* nb» has been, checked 

* Corroborated fot^e-exxe^x
L$e* men S'? *„J f*ctnrte.l3‘t

2)

possible a*A practical, “
FPiAa rlfjin a

V1 '• ' , 'In sxart/ma, ITS Sum min tlgr //y/7 Circurr relies

opinion that; an indict ment should not he dismissed U>h

on itsy r-s
on am H^emt

-'IS-
\



VriJn+zn-rtinaJly Cesr'iftes Ft/stly

ir£^/ Ml K2J /S«3;/rs-o 

i/.s.v, m F.2J u2 Oehu, md

d it is rut suffi'c-uAT-ly pre^vdic/Jf.

ded S ub

On

Ql+h&f, /if/) O/nen//> f Vr AAanzfe-- U

dr) this case-;/OurO,

l/n // A? 'Sercoor }s

fAc- fdcrtiS ^ /4/$Oy Jr) /A IS

A>e!d Ao led/

is /ip aAAe^aAr on or prod 

-fhef -the rl^eaT-S fesr/many ams

ternary htarin was er ass&ssor) CVi Jr
therec&se-/

fhcp fht prosecutor l 

pa/st-, Zfn Adeecoods Case fAe prosecutor Acpews f7c-

mew

-tc$Tj rnony fs false.

Tht }/fJ} ditCUiT Concludes jjS opinion With an observation7

tie cjrand jvry proceed/ny pvas a /Vena fore. Version of tAc

evidence, presen ted o f -trial and -fAe

the, fact fhaf Vev^&ler test/ -

that

fr ) a // wtt h O Ver wh cim/ny

fjury. 77)fs Conclusion icj

fled of Acu// aft

Pi cant diAferenoe

1ran n&cts

pAeod/hy yui A Ay* J os r in tA/s J’lan ~ 

have
7er

leadedfs thaA deUAcler n/ciy

J adi estiti M f the A sfovld tiever ha/e issued if ASercuc^

P7
to Or

is found valid- 

The li  ̂Circuit also relies on IdAf V, Flanders, 7SZ ff 3d 13/7

feASoyiiA1

//idA^Cir 2o/i)y tvAucl holds tAaf the yul Aty VerJ*

AJfs*d/) fA

lets cure, a

and dcroons r/a fc fha A there- auas probable

Case IS a descend a nr of

yrandjury

AAiSCause, fc? indtci~ Aferroon.

HSi v, PAerhm/k , HA A dS, U drwevey ffechcnJd reutSonin7
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f j-r 'ici/ fur rev tew/ho misconductof lev Jon* at dvf +rens/>ir&s a 77 latef by *f'M>Vq Fcrtia vdJdj-
In fh& rjr&ndt jur y tt&s Cry 

). Also both of tlzse. coses involve non- const itutjon*/Cs vprci

like 'ffbrc&orlsvlolarhons Un c.dse~ +r
IW di c t/nentsf~he ffovern ment did Seek. Super c-ed/n*j

of them that did Biot rely on. fkem fjeccovn jj but Q«ycase./

the t2b2.fU’Tionj /n isro ndu crt prBS eCl ted 

if of ajj after the statute of liymrati°^s fan.

PIprosecoTor l a

OCCuffe.

fht 12 hf flofion asserts that the Qrovemment cannot

toll this Statute tvith the origin*/ Jed inrhc-menT,

/t&h&zrwjFor rehearing

u>rtk ttsyeert to the denid of the 12. b 2 flat/on..

denied an ffune l$j 202}, (/\ypewolizBf)

Bercoon Hmely filed a petition or

en banc.

T’h'is Waspen: it ion

gEflSOIOS FOP FfAf TtAiQ THE PfTiTioA/

}s per if ion far writ of certiorarifhis Court shouldcjrant th

Supreme Court l?vk lOf) because the 11th frcvir
topursuant-

h&s decided Petitioners case in a manner falhich * aj eFfecrr/uely

cLlishes +h<L HranJ Jury djise KM drtttmenTj <in<l0jj

the Court's olli^ptton to cun 

5 v bj <lcT mailer j

fn&red

Firm fbet the District Court had

oris diction over fetitiomr



'This Cot/rt #/sr needs to provide ^md,

tfwk of /Joyg Scotra V~ PSi {suyra)y miAi'cA 

P^zssiy ///nited -/-& V7Pn — CO/jst IT u non a/ yioba Jy6nj£ /> 

yramd. j ory / sJ/oold beapplied /n Cases fvbere- fhe- prose c u rsna /

Jp7
F$T/)8U5J+/>)F/0 T c>B PUB PftOOBSS V/OL/^-riOA/S 

The chat

established by fh 

evidentiary 

/Vent never

since 0/7 ivAetA er

/TS de c-is/&s) in

the

rv is condu c t Jt the inc/vdes G&vsT/rvT/pnof wo/at/cf ran o/as,

Jroc ess viola tions fn per coats cj ran arejoryP
leaf /anyuaje c?f the Transcript and thee- c

J ■fed Ay the- fe-cla.rati tn ^ Th €- 0~aVtrr~

to ,r£Fi> t& the Declare tioa.

tec at Crea

filed, a
( fppeadlltP) cantatas fhcPecL ra t / e>P^

X) WC testified tPiat

earlier trial of fWC&X Stacie, m ampliation ^

ddait fha -T this (S pale testimony* (BthiAir J)

response

the- ievys ujere convicted of 3/7

f here_ can

A>c rip

to Declaration contains the ch eh Verdict.? ff,As-yes an £>*n

the bevy s' trial*)

The prosec-at or knotos this Is Dulse test/crony „ Ponna Levys

tndict/vient is /noted in the prosecutors to ire-cap appi/Cct ft on* 

Indictment has no /WCS-I charges,, The Lev

&s umndicteJ CO'conspirators i» Tercoons indictment and to

i-cyca/iy j the. bevys

/his

r esen redare.T P

d Jvry in IdC * testi/rtcny* 

- 21
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** Umnch cted hera use they arc In prison irhetn the

The prosecutor sorely

fir ncc-x.

arc

Convened In 2.#/S~„^rand j ury

ujhy the Lc^iyS &re in p r ijoty ijlue 1> is no r 

£ver if one. w*re to lefeve that Sr me-hoes kLT ^ f*s-r/s»c*y

Was Hit frit fimt fhe~! prosecutor h

MfreeSS

&f the Levy$' Censit-Tior^ 

researched the fr/a/ to better

ear

tf.hthe prosecutor tops a\je

prepart for fferc&pAS

This Court moy fmd that the prosecutor

Case,

pcesoof toWAS

jerots the troth a hoot -the Le\/ysf a?r>o lotions,
*' The prosecutors officers an entiTy 6s>at A* sock is is the

spokesmen for the (botfernMent /4 promise. made by 
ct /torne.y most he ahrlhvtecf ft>r throe p urposes, to the
frov ernMeat.u €^iios,fU,S, .HPS' »,S. iS0, Jfq Cl f7z).

one

e-J

/ ppvern m es> t.SfmiUrlyy the LevyS Were pros&evted Ly rh 

Knowledge etbev-t +\\e outcome, f +be trial is Oiijribv’Toble fo fht (fov*r***•&>+*

rerat /

1
Tht Cotarnment Ly runr denied that }t J&d )<noh>leJpe that

phi Levy s' Condi c-tir/is &rt onreioteef to , Also, the

correct**/ rh'/S false testimony^ whet,yieverpersecutor
sJ)£ had 4 duty to &ven /f sic didnot solicit the

false l liS 1\ 4

per the art-term 

Lh '$hedin Alapue r fPJ/njo/s, 3f>&V*S. Z&HC^sD*

frelation of facts~T/)iS estates-f/mory.

filth Amendment dve~

Corn

ifto/ci fionprocess?
•'ty ,
dA/s Lrart esta

-2%SS



2^ WC he-stifie-cf thai AW W&s an eye.- Uimess to G-e blst&n 

QyyJ l/evjjcr Side by Sioltj }rp early 2-0)0,

on the it ou)i\ laptop

This testimony Includes a Stafeme-nt that M

Ok>ser\t<eJ tkaf ftAds-rem h;as fraJin^ oo~t of P ft SoottraJe

with e-uft thaJ/n^ ftyC’&X stoch

Camputers a

Q. C-C. O <->fO t 9

The ftoyernment has flRs Scat!rude account Statement

yvhlck shouts tyo pi TO"T trading //] early /Hard 2aiP* 7~Jtos,

observed byThe fte>merriment jcnorJS theft fto Idstem ions pot

trading flC&J Stock &i?t *f Aft'SScot/rudeAid 3or anyone

corrected -hlitsU)C -tes-iifted. The- prosector never 

fee. Tshi lit f ho DecUrati**^

Cccount as

false testimony

Ufer -restifleJ th&f nil AfCtrX trades out of an PR

early pi At d 20 W oOere ft Rift* Pierian Srandy 

UlC also ■pes’t■/Fie A the ftercoon ami ftolehtem f)uA th

WC

account.■CtCC&vrvt t*)

Jm£- accesSe cr>

ft ftjfs/ftepyin> Staley pcao opt,Codes To trade.

The ftovern/nmt knows there are- no access c-odes for

JVft 5 /VonjQH Stanley account since the account- U)ns

online ttad/ny , 7~ht foVernmcat h&s

S^ptemljer 2PIP letter from ftlenjar) Stanley on

(See- ftxh)hit fr ho Declaration) Also, Since, ft&lds-t-ern

-23-
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frad/ntj -the Scofirade

Isphop m early /tfAAch 2&/0; fihere 1

fradm^ a7 a-//* Afone op fihis faJse

Uas Correct ed hy fhe pros e.cv tor. 

establish ct due

3^ WC‘‘ hast i filed thah VevyeL 

O fifinda hAe/ "in /^Ay 2.010,

o hserved £-pldsr&in and l/ev^jel&r S/hlrny

hradmj

tr ip ^ -the trrtd/nij didhat leyw UOTi l afiter Vcu^eler hold

Akl and fioldstein ~hhaf l/ev^elit hud ji

CL Camphtnt

/Arr^an Stan Ay acc.ovnts an his 

is /IP evidence thrit

or

S& id Stein WAS

7~he$ eke-srimen 

Tracts
7

Vio A tt on „process

er/ Ah/, and Aa/Astejn net at 

fihe testirncny /s that AM7>

Side Ayonce a 7
-their Upt'eyS. //tMjeverjmzr stockSide an thisOn

lean Served with

by the SEC. + l*JC testified //,«/ /)£ ran firmed

fhafi the SEC served l/ev^e-Jer o/i the gVentn*j of /%ylA 20/0, 

According to th<L AcvcmmenrS interview notes with Aty

VSir

3
d/encks, Aid said this /nee-T/rxythd were, produced as 

occurred on AAay % and thak deo^der jndicahed J)

U

investi^tfcd Ay the SBC. l/evq

c was

ly chje)erbe/rt*j apparently

indicaA h <r »m
served. fhe 3EC S CornyUintpert Wase was

fit hdf b •yet Served^ on Airy H* Veo^A y hr t net er rm «V(2-

(See. CthiLir 3 1° Rcim-efron}ft r ePern

IS Pa Ise hesTievtany b

-2H-
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h Co rs ay tesr i no-ony„

■hhtsn tender oath to the

WC cannot- reivriTe did * s^tenoents and

as AW*J j»nrpresent 

/S) PoCmO-tion .

ran

ietials

and the n nanJ

jndicafany/ here J males maare, ru?

s4hJ ahan^ed his prior srafanomt s 

/s /jot told tha f A^>s ^rafarnen-ts were, eJi -red. Ds-rA
dvrY

y?

the- -Hsntnony has fa? J>e pajse, because- iPuye-Ur unis Serve-el

even i ny •• Aleither \deu^Der Yre?h$s~fcej n&n Jfi rn 'the Hery
/fydy YC aF-ter Heeler was s e<V^oj

because trading CJW at type*, hours are, )r the public, Jew*,

Pulse fasrl/ticny. The

Could trade /HCCf On

the. pavernme nt knows this isSo
*sAery }anot<?ny tha i k/£ changed Ad

Dished A doe

YPouctn orient tanner

j/pofreia ti oA, dipti4/ pperc-oarx as esra

/Jolafaioa,Lrucessf
AFFUCABLE MRttlESS Eft£OR STA/OM&D

the dependantThh Court placed the burden 

to shoiJ {fat a von- censrtruricml Viola tion /# the grand
m

jury from pro see o -ran D Misconduct p re,jediced the. defendant

Ptboic op hits;# Scotia V. U $and ii/as not harmless* 

Ibowerer^ f0r a.

; supra

ConsTn-OTiona/ error in a trial ̂  this

Court shiPted -the, border) to the, /fevernnenp id hie h fajost 

shoul that dht constatvtivnal violation i^a5 harfallros

-2$t



bey&sie/ £ re&sonahk doub>T. Chop/nan (/„ California

2*i / h*S jshjjftmtf of burden is ronsis T<zn~t

f/th -this Cour-ts Constl rv -ri on a ( inter pre-rat ions, Specifics/ly^

flit- fanstrrotion de>es ncrt toll cinz-enP U)hu t -they 

cannot do. Xr mos-r/y i-eib ^oy^Stnmenrs tuhat they can or oanncir Jo.
The ConsriTut/on thereby Se-cs fisnirs confining cpVernMent ao-Tien*. 
Br^yefy Stephen ''The A o ther t ry of the Court gyid the Peril of £>llttcsSK

(ZOZi)

?/ can c/~it sr *

dJupnvSXL/ the (roVern/nent- viola ted the- Cc/ost/notion

trial, Sit!CO the {yppery\/y)itvt d/d rvhuT they ^eannertdo

cf pern / H^d actions Under th e

j)ad a Very tcxsyh hvrd&o to

/jao/y?less* This burden ftfiect t>

Tn

dur/n

And exceeded the Jimits

PpnSTlTVTlon, the {teVe-rntncnt 

shc-cV the Violation teas

1 a

of -the fprtSTiTOTicn,the S^crednrss

~f)iis fourt did burden a defendant- LVitl sbouimy 

a/fecjeof Const/tvtlend t/o/a tion fad a sohsrsntia I andon

Irtjofioos e-ffccT or influence- tn deter/nin*ny the. jprys Verdict

Brecht y./Utohartso/i;. Xot V,$, bl%6n? (if93). frerbt- d a

7~his Court reasoned that the C-pUernmenthabeas cto-fipn *

had entry the Chapman fur den at trial Qnd ahl Jeoels of 

h/ l/ie/v di’ny Ct pef/T/on for tor IT of Certto rati „ fjab

d, therefore; this fourt deeded

d app/y fh C

to

app&a iy

/ s a colicthemj review

eas

an

tv? sfift -the hvnder\vst. IT QnJ
-2it?-



Standard 1/7 M&H'ettkos v, it, S< f/svpra )~

d/though BeTcoonS CQS& IS consti run on a/ ytp/a flans i/j 

&s Pppp^rd fa#> ffaa/y the. Chapman 

Standard is ay>prpy>riatc - Berc&ps? raised 

drect- appeal

far? carry fafr border of proof far its 

d the CanstiToticna/ /jnuts ef p

flam less error

Jfake. ^rar-a j ury.

harmless error

d the C-aternment kasfa be issue on cm

heJnever

i HeTactions ermteyon

This CmcJvsion is consistent uhtJi Ch^kf,

as wd! s/ncS ffrrcopn's Case is not a call*far*/ review* 

flit hood Bcrcoon's

acts.

errandJvry with a prohohk 

Cause standard --.fv /ndi'ct/ fere pen is entitled to a *jro«d

case. is ar
constiru-TiOrta/ t/c/aftanS, Xfy ury jprrceedmy fre e from

fahe d-'pvernmmt s/)w/d ha Pi togrid Via/* fawns recur /

the burden that ct the ^rand

far )ndlet, beyond a faeaSPnaHe do o lot,

//forma j (ivpra) 

d or rod on. th&

Vin&C-atry

decisionjury's

XP the Standard in /haf 

rulg./1 fdfa Crart mast either

is theman u.

remanCorrect

//Itself, the doty ofthis fport fp make, its a ion independent 
4$QMinatjo/) Op -the record when Federal ecns~xiTu~tion.e\ 
de.fi Vaficns C.re. alleged is clear, resting j tt a/aesi on 
our Solemn re.spons x^°l ll'yy Far maintaining f\\e Cons-j i-Tv-tt&j 
lAVJ'pWte./' fyjfcpue XilmavS^- at I (j*frc) ‘"nn.+eo-xtl cites emi tied<4

Xf this Court decide# that the h less etro rarm

- 2Q-



Standard in Bank of Abm Scot/ (X £ j S opr a applies -fa B!er£x*>siya V.

11**1 Circuit's tCVlttv and analysis of the. ^2- b2 /tf&r/en 

never etc k moiuleda e J

thecase

f rhc f feQre. clear error/ as it any &,3

t&$-T wv>nyt

BftRofZ PurdPet it-1 oner SfTisPi^s Barml enses~r

iL) The False testimony jn\/olliny the Lesjys Cl/r?Ot>s9 XS -f £>* an

•fhaF forcoon ls Co —fBX dqent testifying “fro fit j jury

fhe. Scheme to manipulate FIC&F Stock h*ue

ran

Conspi raters in 

CtJfeaJ-y been indicted and convicted at trial of P$C(rX sTrack

\f he detelic-t oF his Jury f-oJAmanipulation^ wooprance j vror

■ft? md ict on 'rWU False -test i menyF\tJ proha Ue Cause.

Bank oF AloUej Scotia v4 fS‘ tCsv/>™) requires tint

htft

aUne-
this Court riot look at whether fhe ^ 

pure id have indicted lifer corn

J jury

if' fh e [Tio la tea m

ran

even

did Fhe. Correct inyuiryj by application of

harm Uses Standard tn Kotteg l< os V* ld,S\,at l*»prd,

or reasonably iVQy be taken -to

Ar t 0CCur-

He
1st Jyljhai effec-i- the ^

h«ve k&4 upon the jury's- dc.eisioe\t
2) 7"he- false -testimony . lavduinj

k aderror

the /tyarch 2.0 tO tra.d

Cvenf ^ ^S^eKvrial^y -f’tasrhj'fhe errand jury Feats testimony

[AW] ohset-veJ Veo^eUr and Goldstein frztjtn^

+ V\A“t’

' * y
CXY\ <eye. - oj i-trne. $5

Accord noO^C&X Stoek Side, ky 5 id icx.pt op computers* 1 ■e on

- zB' -



to the. (re'Vtmrn&Ttj this scenario coast/tv fes Stoc lc 

mam pi/1a ttorj and ffyai/ and ftavd „ f ̂ Tatzm&n-r p, t-&Tuv/re r0/r\

affidavit (ehfontedalovt- PJf) Fht cred/bi/fry cf this e Ve ~ ovimess
enhanced by fhe addlTiona/ dexcti / that -the. 

observed +b&f (toids Tel r> ujas

<X£c ovnt is

tradm oo~t o Ftye-

mR Sc-pjh Cndt dcc&unt,, This ST^enerrt IS the bolstered
3

ls

by fqlse testimony that transferred flttrX Stock* f

his Tier.
>y) e^erly /Vatch 2t>lO/ u?hieh coincides u>i th Aid

rom

Stan le y account to the ScoHrude. account3** 7
ls

e? h serv at i &tT.

ACCOVA-P ot CnMUSy J/STed iAA^aiAj Qn ty (L-iA/iTness 

the JndicTmtAtj wj)it-h. presented hy a* f£>T hyeot hdVC

ted fh*t the. F87L

This fa/s e

davit -the decision to

t^/ce fs>r ^Crediht liTf * The j

dene seme level of fact cAtoldruj ,

tenvrt>/s

hdS

id erea +£,testimony 

Indict bJas Fret F

rave1/vov

the influence &f fhis preyvAina/

vccl G&lJts'tufl

ram

false testinseny. AW coo[d n&i" h<we, o\a see

m Scctfncic^ Cucce<oa'T ani FeiksTth^

It) MR* £Lccovot a^vli»e uJ itK ct laptop c.<?n.p\j-ter. Th e tjCand

Jury \s no-t award flvt+ i-\\tre, is acrua iiy 

•fViajp (folks tern

[Jt net Pnukcov

V\o tvidtntt

^retACvy^ dr ail^ Was o\)S teveci fSo no crimeWHS

-%C\~



This fa/se 

indict meat

Considered *

tasnmony OJarram:-? dismissal #f -th 

&s/>ccla/Jy faj/ien Cumujot/uc effcc-t is

c

/

3) JThe- flay 2-010/ fa the Cqcs of rhecj

Ceplicq of -theHatch 2&lO trading episode* This 

/<> a Second

fhaf should have )f/fk Ctedihi! ity / hot this 

fact f&S been hidden behind false fesrtm

asking jurors f& refrain

Judrnon

is a

acco u>mr pren a. source£ye - tutreess

T-on

H) The frosnpro sec u fors 

etsk / nj cy toes ti 

Consp)efed/ On its face 

the //^ OircviT point's

unf l her WO-S"presenTarior) 

appears' rarsona Tie/ ns 

HouJeUar^ in ana Jy/tny 

cast ion sy in the conte%r

ons

out.

fe^uesp to hold pthis

d jury/ ti different Conclusionof Jfercooris 1 ran

apprapr i& te- 

At the fime the prosecutor asked that p

S Ce/r)S

oesrions

had asked cl question or /node- abe hold/ a juror

k the first 23 payer ofn 9T32re-mot times m 

Tbanscn pt„ The

farm liar try with

l/ndersTandino of fh&

shots a iJclc f offa3c yues-r tons
■r'v zdj jack | af

lotus and naf lcervrj

£Uery pperson mention

Sca ur lories

-30"



Ctnd • Bn-trying to rSmySincere interest /na
fulfil thdrIn the present a tdn, Sc? j

duties *

orors can

Tht prosccu-tor f-htn proceeds through

of present ation unth

Thery edm -the presen tat ion is corrphr^f

a ^totol of com/Yic*nts andthe proceed

vesrion on F/Ajjo, Ccsm

/n ore. rtan

yoes’Tiorvs &rb>0 nopa^es 

com mints;

-then arc

fhert. IS not c>n&. ^15 over,
which was nor m frodvccd anti i f^e ?S,

Tht prosec-o-tar commented that rhc maierla l

Was "unusual A logical ConJusdn is that th^j

effectwdy STeom-roJhd by

This is not a

vrans

J! and Wereefts

the prz>se-c.\>~to r • Const irvn ana /

did impose her w) l)VwUtion, but the prosecco-tor
ffiS pits conduct Unduly InFlueaaeJJfht jury.sn ran

K *
of the inVeS"f\ option *

duct fheinve 5f i <j d/o*j 

defer to the fouernmant, J~he

Thethe fac-t -find/ aspect

pSed to<pCand J no ns 

J>v~tj ln reality> phey 

prosecutor two f advantage &F her poiuetj maybe not 

intentionally j hut the Y^svlt hi#s th

acre. s upp con

■'*i

fhte Sa ne ,

Mas /A«y jBzrc&enz /; hers i *s uiArrarife-U &/>limpetus y
-3 /■'"



m?/nates of fht Fov eminent's time * When add^d 

■he? a/I of iht instance, s cited m the JZbZ PlotUn

dauht the dceisibn tv /ndict UMs free 

from hhe, fffuenc-e of the- £*>vemmenri- misconduct* 

FRCP SZC*) V5, 5~2 {b)

Federal Rule * F Crnwiruil Procedure 0>2.(d); which 
Qppeq,i prom crimn&i proce&dtyx^S; pre sides a court op appeals 

a tin Feed pooler to correct errors that k/ere- par Feiiied because, 
not .finely raised jn chsrrict courti" //. ouM Sot U-S* 
tz5,T3\Cmi)}

r

there is qrave

// oi/erns on1

A motion filed Under RPCt. l2Lf)if)

pe-odmj *

timely So lany asIS

13ercoon's 

piled* PisrinAmshed

f i led uiht U the 

id hen the / 2 b 2 F)oth>n

Case looscase tsIT IS

pending

from this is a motion Filed under TPCP 12 (iff);
Bercoon sho o id 

review tv hen

was

trial*he filed beforewhich jnast

not he pen* li2.ed with plain error 

the 12 bZ Plot ion was timely filed; exfen though 

ftjed with hhe district court.

The 12h Z Thotion chdlmyes the court's jurisdiction*
it ms as yuver

Plain error texJteuV implies et different result co uld lc 

a,ch lived with n Je. noxto review. absurdThis is an

“i as fe /s the Courts” duty; pot fere ponsConsequence

to Confirm jurisdiction deists * ffercorn /needy

-3l~



fhe Circuit notice tho.’t \unsdlotlononpv~t
Heeded -to be review cd, The J)th Circuit never

issues paisrd by 

The //^ Circuit treated rhe

ur IS diet i on* Idiscussed . the 

-the JZh>2. yv]otfe*n m 

t2bl Motion as a nm 

rus conduct- Situation*

Regard l e$ s c>f pvb ef her plain 

is applieJ/ fhe IIth Circuit made findings 

Conflict with this Courts holding 

tsuprd) * ffn terms of ph

0 Th etc tvas error in the yj.

Moltipie due process

Misconduct^ 

f) 'The Errors are

created by fW Deciarevtionj

dffee-red Sercoon's Substantial fights 

influenced the decision to indicp wfich

J

- constirut i onaj

f~his is clear error*

A j u<yfrn n

error review

tha p

m i/, s«

0 la n o i n error z

d jury - theran

violations and offer

clearw based on the /\ec£>/W

3) The. as
errors

the errors

affected f^ercoaris freedom ,

The analysis o f tht- should he -the'same under ffCp 

g'O.La) anil £f2tb)e'.t
The difference is wha bears j the burden

ffec t male fi n e-d ifyraVf nej p^J odice/ c>h 1 c ^

-33'

of as ais



5Ti>bs T&nfi Q / t/rjb fs* S, V, O/qm&j af CfVjOreJ . ds sh

fis fled the, burden,,

THE g-eamd j’v/zy Clause a^o 5/°iT

has carriedah fofercoen #r Sa&v e

The fifth /}noendaienT prc/ides }jn p#/"t *
'/fi/opersc* shaf U held t*> ans*^ ?*r * c*f»-r«l,er

Otherwise /y) famous cr'/mtu unless 0* * prespy\Tpe.s\
or Indict noe/vt &f~ *■ Erand-Tvr\  ̂f T) 1 d land Hsp---- 'M- .—;
Hff U,f fit, fez OmX

The indictnnmt IS U/haT ^ 

fo-e. a defendant

/jo a ft) a L Without £r\ /ndlCt‘ffllSlT.From a. pjrand 

tint, fan £

federa/ fa art junsdten or? 

defend anm)n*f charge Cs)

/ves a

answer orto /na

ju/ys
const It vr 1 oma / f lyjhi t)Pt to hr fried,

ejhf /?ot to be j-n ed -• . -
when ■/'here, is norand j vry indictment,

Pi idfand/Ispho l/ {/, lh« £ atfozCsiijyr^^

n
That dees indeed Co^ Ter a n

fhis Court c&rtrs a spectruai of ^randjury

an indictment. that

jfn Alid/ard

A between7uhat discingnsissues

should be dismissed^ ye~f did not ^/Ve rise, to a ri^ht

‘]3gv)Ic of /Xos/a Sc&Tta it, idS t Csupra^ is

example where fAt indiet/v)en-t~ Could possibly be.

dismissed, but fhe defendants did not have the, ri^hf 

Wt>h to be tried

be fried.not to

an

pi Men Some, csmsT l~r u~r ionai 1HoWtibns

■;;'

b t deem ed foarm l der fh \fda / 1 form#)ess onmay 

Standard,

apman

- 3t' -



^ &n\sj a, AeFec~t Sc? Ta'l FVuth It
jury lender to be a ^rand jury, ar rhe. indie*/myiT no /on^tr 
bo be- an /ndictment^ syi\?e$ rise -j~# f-ht constituriond 

ri^h^ -Ho be- -hrlari.'v PIuUznd Asphalt v, U;S. attcxCsvrraX

+K& aCAnolacmse-s

i 2b2- POo t/Phy i£ thoroughly reviewtihusrrates in 

de-caili how the f~o Vernm en t area fed a narna t^ue-s

Folse- t esnmon y &nd jmproper rpmion

tosrimony/ that clearly p?re>sriQ bed probald

Th is Pe //ru>n h^i lights only a 

Mis conduct,

& i/i den tia ty

C&nsniT uTi&mtJ Issues

Th

based on

cause „

frac-tian op the.

T~ht ll^ Circ-vcrf refusal to haue

hear in fr) i/ja 1)2 eJ th e important 

rFlsad,

Cos’tclio U' PS, , 3So (J* Si 3Sci ClCitc) h,

for the- 

preue-n

llpide^JeP; Cpstellr>s focus ts on the

fin D

Jas Oj £1102-

A.

J j urybroad oPacc-e-ptance

c> y°& rap ions on 

/ ndi ct/ne a ts.

ranSe-crcc-y

-the eJXQrnination atJ ~tna3

to hr h&i
qrandj iirytS opera tions -

open to challenge 

lyieo/npotent e\)tde-
ujoold be ^eeat i*i

Bercoon is oor Cjpej-ricninj who t the ^rand jury 

BerooA is ^ Cewr'rwr'S. eaJ.e.f.

Poise evidence is nor jncomyc-rent y

~ 35-

Jy indictments uiere

rht- *rovnJ thU there- Hies 
jXPrP^ro^ry, JeU,

JeeJ. raf-rAv. U.s- M ^3

or

"ctu.
eucdence.It is not



Had the {fovernmen-r Ctarnpley threo'ien^Jin an etTre/nc. 

d jurors u>i"th War on unless I'H&y /YTurn*^ 

dear ly

mJioTrnm-t f 

3ercc?a n hell eves h

the 1ran an

the lnJurt/Y\e.n-t tuould n-0~e(YXeA^r \ ifrm C^a

a-f -the Grand Fury0S£Sas an Of pvrp

As rase- is f)o~t f-& f-hz-tClause-*

•f \\af fci\ Is -f ie (tnayi-J Afarybut-

3errorn had

j$er£-i$>or) l-S fio~r JooJli n

€-%a:re.?n& one/

Clause.. fat /lot -to be tneefa-a rifj

ex pond dfsc/osvreto1
jury proceedings err t~es am my„ 

ifuhtn disclosure is /na-dc and /yuserndoct

of Jran

Hoojevetj

evident 

tlcc&v totality

thl s
\/ loio ti&ns ft re ignored *

fan GhicF .dusricc R>1

1
tfaf Government' wus-t he held

-rh e \riola tion, 

ivhtn cons tit a t~l ora /
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