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JUN 29 2021UNITED STATES COURT OF APPEALS
MOLLY C. DWYER, CLERK 

U.S. COURT OF APPEALSFOR THE NINTH CIRCUIT

ROBERT J. KULICK, DBA Leisure Village 
News,

No. 20-56059

D.C. No. 2:20-cv-06079-DSF-PVC
Plaintiff-Appellant,

MEMORANDUM*v.

LEISURE VILLAGE ASSOCIATION, 
INC., a Senior Retirement Community 
Homeowner Association, official capacity; 
et al.,

Defendants-Appellees.

Appeal from the United States District Court 
for the Central District of California 

Dale S. Fischer, District Judge, Presiding

Submitted June 21, 2021 **

Before: SILVERMAN, WATFORD, and BENNETT, Circuit Judges.

Robert J. Kulick appeals pro se from the district court’s judgment dismissing

his 42 U.S.C. § 1983 action alleging First Amendment violations. We have

This disposition is not appropriate for publication and is not precedent 
except as provided by Ninth Circuit Rule 36-3.

** The panel unanimously concludes this case is suitable for decision 
without oral argument. See Fed. R. App. P. 34(a)(2).
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jurisdiction under 28 U.S.C. § 1291. We review de novo a district court’s

dismissal for failure to state a claim under Federal Rule of Civil Procedure

12(b)(6). Sheppard v. David Evans & Assoc., 694 F.3d 1045, 1048 (9th Cir. 2012).

We affirm.

The district court properly dismissed Kulick’s action because Kulick failed

to allege facts sufficient to establish that any defendant was acting under color of

state law. See West v. Atkins, 487 U.S. 42, 48 (1988) (“To state a claim under

§ 1983, a plaintiff must. .. show that the alleged deprivation was committed by a

person acting under color of state law.”); Kirtley v. Rainey, 326 F.3d 1088, 1092

(9th Cir. 2003) (identifying circumstances under which a private party may be said

to be acting under color of state law); see also Polk County v. Dodson, 454 U.S.

312, 317-19, 325 (1981) (a private attorney or a public defender does not act under

color of state law within the meaning of § 1983)); Hudgens v. NLRB, 424 U.S. 507,

519 (1976) (requiring a private party to perform “the full spectrum of municipal

powers and [stand] in the shoes of the State” to be considered a state actor under

the public function test).

We do not consider matters not specifically and distinctly raised and argued

in the opening brief, or arguments and allegations raised for the first time on

appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

Kulick’s motion for this court to review arguments he made in three prior

2 20-56059



Case: 20-56059, 06/29/2021, ID: 12157280, DktEntry: 9-1, Page 3 of 3

cases (Docket Entry No. 7) is granted.

AFFIRMED.
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FILEDUNITED STATES COURT OF APPEALS

SEP 29 2021FOR THE NINTH CIRCUIT
MOLLY C. DWYER. CLERK 

U.S. COURT OF APPEALS

No. 20-56059ROBERT J. KULICK, DBA Leisure Village 

News,
D.C. No. 2:20-cv-06079-DSF-P VC 
Central District of California,
Los Angeles

Plaintiff-Appellant,

v.
ORDER

LEISUREAHLL  AGE-ASSOCIATION,— 

INC., a Senior Retirement Community 
Homeowner Association, official capacity; 
et al.,

Defendants-Appellees.

SILVERMAN, WATFORD, and BENNETT, Circuit Judges.Before:

Kulick’s petition for panel rehearing (Docket Entry No. 10) and motion for 

additional arguments (Docket Entry No. 11) are denied.

No further filings will be entertained in this closed case.
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UNITED STATES DISTRICT COURT8

CENTRAL DISTRICT OF CALIFORNIA9

10

ROBERT J. KULICK, Case No. CV 20-6079 DSF (PVC)11

Plaintiff,12
ORDER ACCEPTING FINDINGS, 
CONCLUSIONS AND 
RECOMMENDATIONS OF UNITED 
STATES MAGISTRATE JUDGE

13 v.

LEISURE VILLAGE ASSOCIATION, 
INC., et al.,

14

15
Defendants.

16

17

Pursuant to 28 U.S.C. § 636, the Court has reviewed the Complaint, all the records 

and files herein, the Report and Recommendation of the United States Magistrate Judge, 

and Plaintiffs Objections. After having made a de novo determination of the portions of 

the Report and Recommendation to which Objections were directed, the Court concurs 

with and accepts the findings and conclusions of the Magistrate Judge.

18

19

20

21

22

23

IT IS ORDERED that the Complaint is dismissed and Judgment shall be entered 

dismissing this action without prejudice for lack of jurisdiction.

24

25

\\26

\\27

\\28
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IT IS FURTHER ORDERED that the Clerk serve copies of this Order and the 

Judgment herein on Plaintiff at his current address of record.

1

2

3

4 LET JUDGMENT BE ENTERED ACCORDINGLY. 
DATED: September 24, 20205 MG t ©.I,SL*-6 Honorable Dale S. Fischer 

UNITED STATES DISTRICT JUDGE7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA

10

11 ROBERT J. KULICK, Case No. CV 20-6079 DSF (PVC)
12 Plaintiff,

REPORT AND RECOMMENDATION 
OF UNITED STATES MAGISTRATE 
JUDGE

13 v.
14 LEISURE VILLAGE ASSOCIATION, 

INC., et al.,
15

Defendants.
16

17

18
This Report and Recommendation is submitted to the Honorable Dale S. Fischer, 

United States District Judge, pursuant to 28 U.S.C. § 636 and General Order 05-07 of the 

United States District Court for the Central District of California.

19

20

21

22
I.

23
INTRODUCTION

24

25
On July 6, 2020, Plaintiff Robert J. Kulick, a California resident proceeding pro se, 

filed a civil rights complaint pursuant to 42 U.S.C. § 1983. (“Complaint,” Dkt. No. 1). 

Plaintiff is a resident and owner of a unit at Leisure Village Association (“LVA”), a

26

27

28
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residential community located in Camarillo, California. {Id. at 10). Plaintiff is the editor 

and publisher of Leisure Village News, a community newsletter for LVA residents. {Id. at 

10-11). In the Complaint, Plaintiff sues Leisure Village Association, Inc., the general 

manager of LVA, the directors of the board of directors of LVA, and the law firm and 

attorneys representing LVA, for selectively imposing a fine on Plaintiffs publication. {Id. 

at 10-12). Plaintiff claims that the fine stifled his “First Amendment right to free speech 

and press.” {Id. at 12).

1

2

3

4

5

6

7

8

9 On August 7, 2020, the Court issued an Order to Show Cause Why Plaintiffs 

Complaint Should Not Be Dismissed Because His Claim Is Not A Cognizable Civil10

11 Rights Claim Under 42 U.S.C. § 1983. (“OSC,” Dkt. No. 5). The Court informed

Plaintiff that he could discharge the OSC by filing a declaration, signed under penalty of 

perjury, explaining why this action is not barred. {Id. at 3). Plaintiff filed a response to 

the OSC on August 11, 2020. (“OSC response,” Dkt. No. 7). In the response, Plaintiff 

contended that LVA is a state actor and thus renders his civil rights claim cognizable 

under section 1983. (OSC response at 1). According to Plaintiff, LVA is a homeowners’ 

association (“HOA”), which, as a “common interest development,” is recognized as a 

state actor under California law according to California Attorney General Opinion No. 07- 

804. {Id.). In a separate filing accompanying his OSC response, Plaintiff also requested a 

copy of a blank notice of dismissal in the event that the Court disagreed with his 

contention that a homeowner’s association and its agents qualify as state actors. (Dkt. No. 

6). The Court granted the request on August 19, 2020. (Dkt. No. 8). On August 23,

2020, Plaintiff filed a reply to the Court’s August 19 order in which he restated his 

contention that a homeowner’s association is a state actor. (Dkt. No. 9).

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26 Dismissal is warranted here because Plaintiffs Complaint fails to name a state 

actor. Therefore, his sole claim is not cognizable under 42 U.S.C. § 1983. Plaintiff is 

well aware of this defect because he previously attempted to sue the same homeowner’s

27

28
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association for purported civil rights violations. (See Robert J. Kulick v. Leisure Village 

Assoc., Inc., et al., CV 19-7630 E). That action was summarily dismissed for the same 

reasons recommended in this Report: the Court lacks subject matter jurisdiction because a 

private homeowner’s association is not a state actor for purposes of section 1983. (Id., 

Dkt. No. 11 at 4). Any attempt at amending the instant Complaint would be futile. 

Accordingly, it is recommended that this action be dismissed without prejudice, but 

without leave to amend, for lack of jurisdiction.

1

2

3

4

5

6

7

8

9 II.

10 ALLEGATIONS OF THE COMPLAINT

11

12 Plaintiff alleges that the following defendants violated his civil rights: (1) Leisure 

Village Association, Inc., a senior retirement community homeowner’s association 

(“HOA”); (2) Robert Schaeffer, General Manager of LVA; (3) Linda Grant, Director of 

LVA’s Board of Directors; (4) Robert Riveles, Director of LVA’s Board of Directors; (5) 

Theodore Lansing, Director of LVA’s Board of Directors; (6) Patrick Price, Director of 

LVA’s Board of Directors; (7) Charles Kiskaden, Director of LVA’s Board of Directors; 

(8) John Mayer, Director of LVA’s Board of Directors; (9) Donald Marquardt, Director of 

LVA’s Board of Directors; (10) Rita Linsey, Director of LVA’s Board of Directors; (11) 

Gerald Rosen, Director of LVA’s Board of Directors; (12) Beaumont, Gitlin & Tashjian, 

Law Firm of Attorneys at Law, Counsel for LVA; (13) Jeffrey A. Beaumont, Attorney at 

Law; (14) Larry F. Gitlin, Attorney at Law; (15) Lisa A. Tashjian, Attorney at Law; and 

(16) Tara Radley, Attorney at Law.

13
14
15
16
17
18
19
20
21
22
23
24

The Complaint broadly alleges that LVA and other defendants are a “quasi- 

government entity” or employees or agents of a “quasi-government entity” acting under 

color of state law. (Complaint at 2-9). Plaintiff claims that LVA and its agents 

suppressed his First Amendment rights to freedom of speech and freedom of press by

25

26

27

28
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1 selectively imposing a fine on Plaintiffs publication, LVN, for allegedly violating Rule 

2.08 of LVA’s Rules & Regulations prohibiting owners, members or residents from 

distributing or posting any anonymous documents within LVA. (Id. at 11). However, 

Plaintiff alleges that at the time of the incident, a total of three publications were being 

circulated to the residents and owners of LVA: LVN, the Village Voice, and Inside 

Leisure Village—all of which did not disclose the owners and/or principals of those 

publications, but only LVN was targeted and fined $100. (Id. at 12).

2

3

4

5

6

7

8

Plaintiff then filed a lawsuit against LVA, claiming that he was unable to publish 

LVN until he obtained a court determination permitting the publication of LVN without 

being fined. (Id.). Before the court made its final ruling, Plaintiff dismissed his civil 

rights action on December 30, 2019. (Id. at 14).

9

10

11

12

13

Plaintiffs request for relief appears to be related to the previously dismissed 

complaint. Plaintiff requests that the Complaint be remanded back to state court and that 

the state court strike all awards granted all Defendants based on the civil rights complaint. 

The requested relief is inapplicable to this case. (Id. at 15).

14

15

16

17

18

19 III.

20 STANDARD

21

22 Although Plaintiff is proceeding pro se, he has paid the full filing fee and is not 

proceeding in forma pauperis. Nonetheless, under Rule 12(b)(6), ‘“[a] trial court may act 

on its own initiative to note the inadequacy of a complaint and dismiss it for failure to 

state a claim ....”’ Sparling v. Hoffman Const. Co., 864 F.2d 635, 638 (9th Cir. 1988) 

(quoting Wongv. Bell, 642 F.2d 359, 361 (9th Cir. 1981)). Generally, “the district court 

must give notice of its sua sponte intention to dismiss and provide the plaintiff with ‘an 

opportunity to at least submit a written memorandum in opposition to such motion.’”

23

24

25

.26

27

28
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Seismic Reservoir 2020, Inc. v. Paulsson, 785 F.3d 330, 335 (9th Cir. 2015) (quoting 

Wong, 642 F.2d at 362, and affirming trial court’s sua sponte dismissal of counterclaim on 

the ground that the court lacked authority to grant relief requested by plaintiff)).

However, the Ninth Circuit has even upheld sua sponte dismissals of claims or actions 

“without notice where the claimant cannot possibly win relief.” Omar v. Sea-Land Serv., 

Inc., 813 F.2d 986, 991 (9th Cir. 1987); see also Baker v. Director, U.S. Parole Comm ’n, 

916 F.2d 725, 726 (D.C. Cir. 1990) (per curiam) (adopting the Ninth Circuit’s position in 

Omar and noting that a sua sponte dismissal in the appropriate context “is practical and 

fully consistent with plaintiffs rights and the efficient use of judicial resources”). Indeed, 

trial courts may even dismiss claims sua sponte under Rule 12(b)(6) without leave to 

amend. See Ricotta v. State of Cal., 4 F. Supp. 2d 961, 979 (S.D. Cal. 1998), aff d 173 

F.3d 861 (9th Cir. 1999) (dismissing sua sponte RICO claim brought by California 

resident proceeding pro se where “under no circumstances can Plaintiff state a RICO 

claim based on the alleged acts of the Defendants”). “Sua sponte dismissal may be made 

before process is served on defendants.” Herrejon v. Ocwen Loan Servicing, LLC, 980 F. 

Supp. 2d 1186, 1194 (E.D. Cal. 2013) (dismissing California resident pro se claims sua 

sponte under Rule 12(b)(6) and entering judgment in favor of defendants prior to service 

of complaint where complaint failed to allege viable claims).

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

When a plaintiff appears pro se in a civil rights case, the court must construe the 

pleadings liberally and afford the plaintiff the benefit of any doubt. Karim-Panahi v. Los 

Angeles Police Dep’t., 839 F.2d 621, 623 (9th Cir. 1988). In giving liberal interpretation 

to a pro se complaint, the court may not, however, supply essential elements of a claim 

that were not initially pled. Ivey v. Bd. of Regents ofUniv. of Alaska, 673 F.2d 266, 268 

(9th Cir. 1982). A court must give a pro se litigant leave to amend the complaint unless it 

is “absolutely clear that the deficiencies of the complaint could not be cured by 

amendment.” Karim-Panahi, 839 F.2d at 623 (citation and internal quotation omitted).

20

21

22

23
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Here, the Court gave Plaintiff notice in its Order to Show Case that his action 

appears to be subject to dismissal for failure to state a cognizable claim, and Plaintiff has 

explained to the Court why he believes the Court’s analysis is wrong. Accordingly, the 

Court has satisfied the conditions for sua sponte dismissal by notifying Plaintiff of its 

intention to dismiss this action for lack of subject matter jurisdiction and by providing 

Plaintiff an opportunity to file a written response. See Seismic Reservoir 2020, 785 F.3d 

at 335. Additionally, Plaintiff will have the opportunity to file objections to this Report 

and Recommendation.

1

2

3

4

5

6

7

8

9

10 IV.

11 DISCUSSION

12

13 To state a claim under section 1983, a plaintiff must allege that the deprivation of a 

right secured by the federal constitution or statutory law was committed by a person 

acting under color of state law. Anderson v. Warner, 451 F.3d 1063, 1067 (9th Cir.

2006). “While generally not applicable to private parties, a § 1983 action can lie against a 

private party when he is a willful participant in joint action with the State or its agents.” 

Kirtleyv. Rainey, 326 F.3d 1088, 1092 (9th Cir. 2003).

14

15

16

17

18

19

20 The Ninth Circuit has identified four circumstances under which a private person 

may be said to be acting under color of state law. Under the “public function” test, “when 

private individuals or groups are endowed by the State with powers or functions 

governmental in nature, they become agencies or instrumentalities of the State and subject 

to its constitutional limitations.” Id. at 1093 (quoting Lee v. Katz, 276 F.3d 550, 554-55 

(9th Cir. 2002)). Under the joint action test, a court will consider whether “the state has 

so far insinuated itself into a position of interdependence with the private entity that it 

must be recognized as a joint participant in the challenged activity” and “knowingly 

accepts the benefits derived from unconstitutional behavior.” Kirtlev, 326 F.3d at 1093

21

22

23

24

25

26

27

28
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(quoting Parks Sch. of Bus., Inc. v. Symington, 51 F.3d 1480, 1486 (9th Cir. 1995)). 

Under the “governmental coercion or compulsion” test, the court considers “whether the 

coercive influence or ‘significant encouragement’ of the state effectively converts a 

private action into a government action.” Kirtley, 326 F.3d at 1094 (quoting Sutton v. 

Providence St. Joseph Medical Center, 192 F.3d 826, 836-37 (9th Cir. 1999)). Finally, 

under the “government nexus” test, the court asks whether “there is such a close nexus 

between the State and the challenged action that the seemingly private behavior may be 

fairly treated as that of the State itself.” Kirtley, 326 F.3d at 1095 (quoting Brentwood 

Academy v. Tennessee Secondary School Athletic Ass’n, 531 U.S. 288, 295, 121 S. Ct. 

924, 148 L. Ed. 2d 807 (2001)).

1

2

3

4

5

6

7

8

9

10

11

In this action, Plaintiff alleges that LVN and its employees and agents are a “quasi- 

government entity” acting under color of state law. (Complaint at 2-9). However, 

Plaintiff has not shown that Defendants satisfy any of the tests under which a private 

citizen may be deemed a state actor, i.e., that they were exercising a traditionally and 

exclusively governmental function; that the State incurred any benefit from Defendants’ 

actions; that Defendants were not acting independently but under coercion of the State; or 

that they had any official connection with the State such that Defendants’ actions may be 

fairly attributable to the State.

12
13
14
15
16
17
18
19
20
21 In fact, the Ninth Circuit has expressly held that “[a] private homeowners’ 

association is not the equivalent of a municipality or a purported ‘quasi-government’ 

entity.” See Snowdon v. PreferredRVResort Owners Ass ’n, 379 Fed. App’x 636, 637 

(9th Cir. 2010) (Nevada homeowners’ association is not a state actor because the 

association did not perform the traditional and exclusive function of municipal 

governance; rather, it provided “an assortment of basic amenities and simple services to 

its paying members, all within the fenced-in confines of its private property”); see also 

Hupp v. Solera Valley Greens Ass’n, 2015 WL 13447707, at *3 (C.D. Cal. Oct. 8, 2015)

22

23

24

25

26

27

28
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(rejecting contention that homeowners’ association was a “quasi-government agency” and 

hence acted under color of law within the meaning of section 1983); Wong v. Village 

Green Owners’ Ass ’n, 2014 WL 12587040, at *4 (C.D. Cal. June 26, 2014) (the fact that 

state law governs the formation and operation of a homeowners’ association does not 

make the association a state actor); Yan Sui v. 2176 Pacific Homeowners Ass ’n, 2012 WL 

6632758, at *11-12 (C.D. Cal. Aug. 30, 2012), adopted, 2012 WL 4900427 (C.D. Cal.

Oct. 16, 2012), aff d in part, remanded in part on other grounds, 582 Fed. App’x 733 (9th 

Cir.), cert, denied, 135 S. Ct 709 (2014) (homeowners’ association is not a state actor; 

distinguishing state cases referring to an association’s functions as “quasi-govemmental,” 

none of which concerned issue of whether the association acted under color of law for 

purposes of section 1983).

1

2

3

4

5

6

7

8

9

10

11

12

13 Despite Plaintiffs assertions to the contrary in his OSC response, the specific 

Attorney General’s opinion he relies on does not support the contention that a 

homeowner’s association acts under color of state law, and even if it did, an Attorney 

General’s opinion is not binding precedent. (See OSC response at 1). The Attorney 

General’s opinion reached conclusions unrelated to Plaintiffs assertions, finding in part 

that: (1) neither a specific section of California’s Vehicle Code nor any other state law 

“authorizes private property owners to issue citations imposing monetary sanctions to 

owners of vehicles parked on their property”; and (2) private property owners do not have 

“the right to issue parking citations imposing monetary sanctions to the owners of vehicles 

parked on their property.” 94 Ops. Cal. Atf y. Gen. 51 (2011).

14
15
16
17
18
19
20
21
22
23
24 Furthermore, the Ninth Circuit has held that federal courts are not bound by state 

Attorney General’s opinions, although they are generally regarded as highly persuasive. 

Cedar Shake and Shingle Bureau v. City of Los Angeles, 997 F.2d 620, 625-26 (9th Cir. 

1993) (citing Prescott v. United States, 731 F.2d 1388, 1393 (9th Cir. 1984) and Harris 

Cty. Comm’rs Court v. Moore, 420 U.S. 77, 87 n.10 (1975)); see, e.g., Price v. Akaka, 3

25

26

27

28
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F.3d 1220, 1225 (9th Cir. 1993) (“an Attorney General’s opinion cannot by itself establish 

‘clearly established law.”’); Price v. State of Hawaii, 921 F.2d 950, 957 (the Attorney 

General’s opinion had no affect on the court’s analysis); Guardian Plans, Inc. v. Teague, 

870 F.2d 123, 129 (4th Cir. 1989) (Attorney General’s opinion “does not have the force of 

law”); Nicholson v. Gant, 816 F.2d 591, 595 (11th Cir. 1987) (The Attorney General’s 

opinion “is not law and not binding”). Because an Attorney General’s opinion is neither 

binding upon this Court nor clearly established law, Plaintiffs arguments to the contrary 

are not persuasive.

1

2

3

4

5

6

7

8

9

10 Accordingly, it is recommended that this action be DISMISSED without prejudice 

for lack of subject matter jurisdiction.11

12

13 V.

14 RECOMMENDATION

15

16 IT IS RECOMMENDED that the District Court issue an Order: (1) accepting and 

adopting this Report and Recommendation and (2) directing that Judgment be entered 

dismissing this action without prejudice, but without leave to amend, for lack of subject 

matter jurisdiction.

17

18

19

20

21 DATED: September 14, 2020

22

23 PEDRO V. CASTILLO
UNITED STATES MAGISTRATE JUDGE

24

25

26

27

28
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P.S43X9 4?4 1040pEc-e»-ea sun 08:43 pm r.j.kuuick

38106 Village 38
Camarillo, CA 93012 

June 11.1998

R. J. Kulick
1377 So. Beverly Glen Bl. #405 
Los Angeles. CA 90024

DearMr.Kulidc
Our Ombudsman Panel met with Leisure Village Association General Manager Gcmbala today. 
We explored your dispute with L V. A. We find that we cannot be of help to you since this 
problem is one dal appears to necessitate a legal decision, which is out of our area of expertise.

Sincerely, j

Robbie Karlin

Copy: Jim Gcmbala, LVA Ass’n Gen. Mgr-

.*
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r^HSHivS8u^u «—
Village Assn Inc

Attm
Fax #i

Dear Mr. Humphrey: discuased/resolved at hearing;
issues to hefollowing are specific

U nnv use of Recreation Center toy fit roa3cing enterprise w/o
interests (CawriUo Star) a coordinators are hV residwts (IX
Board approval a v^olatf9nTTv/Loi8 *tz (discrimination, restraint 

5. Questionable ^BCt!;CM vLCBi.. .Betty Murray) which initie e
and Uh»l/#la»dcr by IW cc“'“w' f numerous violations of CCSRS• SUt- w/LVA -d Interact Mr •*« £
lack of due process and 'X'aesti Board members to ignor, white-
and questionable conspiracy am 9 dr to continue use of X..V. name
wash^Catonewall) /bully (Dtrs/lingl) in alao uae per above
bv tt,v w/o Board’s official (written) J?la ^ j*. proven as stated prior, by IbV w/o w 4_ Again# foregoing remains to^ p^ a special ruling

6 Retaliation by I>VA taking away our Zecae/p* this double standard
*’ *gS“st me in this ^^Tf a^L^rSon/security dept for over

After havinQ w/&pp rn«RS i.n re: XLV*
10 yrs. while permitting violations name for a newspaper to

7 Approval of Board for me to ^"^^wtthsame ua. as ibV in
’ be called -IN 4 Out t“ discuss printing same status as XtV.

Recreation Center. SV* attorney fees/costs to bring a i«w*u^
. An estimate from Mr. Lingl for attorn ^ ^ Qf $25,000 to defend/

against me -Which I esti^^position of all concerned P*r*ies^ 
counter sue including «^en6ive vacated home - 53 extra

J 9. CC&Rs ambiguous in status - basic rate (vacant vs *K
^Q^allure^c^haveOOp'^*®3*^ ^6*’112716^ - “ ^ “ °*

11. Failure to perform ^^^r^tLdard/SvoKism/lack of jnaintenanc./use 
.. uneaual assessments by double reetlvAsupport activities of ILV pe

of maintenance funds to d*5*° * over any person/entity (private: property).
above. iVA has controlAu^®c J Js070422/1a a t imony of Jim 

13 Allegations-Of Supreme Co outside conversations, especially.wJL S»ll <*£. -J«£i.“SSSrW.*.*.«...*.»P.n.W.1» « 
enforcement of CC&Rs. °

* as *- -ate of this hearing per 8/28 fax.prompt reply as
C; Gregory Segal. Bsq/*aul Cohen, Esq.

The

J

9

I await your 

Sincerely, R-J• Kulick—.

3, of nEtm/rH'AH-.a.



8-29-01
R.J. Kulick 
P.O. Box 241555 
L.A. CA 90024

Frederick H. Bysshe, JR., Judge 
Superior Court, County of Ventura 
P.O. Box 6489 
Ventura, CA 93009

Dear Mr. Bysshe:
KulickCase#CIV197917 Leisure Village et al v.Re: VCSC

has been decided and your ruling of 8-23-01 entered, I 
inserted in the court file and a stamped, 

of this letter be sent _to myself
Now that this case 
now request that this letter be 
court file date from court clerk on copy 
via enclosed stamped, self-addressed envelope for this return copy.

The point of this letter is to address a remark you made on 8-21 01 hearing

SaSieYbutr? didn^t°have an^ppSrtuiitfti ^Sspond^hiSIro^ts 

court file too as follows.

of our association has no .knowledge of the actions a en y "knowledge"
Directors aqainst myself which they have kept secret. Had, this .knowledge 
nofSeen kep? secret, it's most likely this Board of Direotors would have 
been recalled from office based upon questionable malfeasance and counsel 
rPDlaced for malicious prosecution/abuse of process which I believe bas 
upoi ?he facts as“ knoS them to be. I am passionate about justice and just
as passionate against injustice which is all very relevant to this case as Passionate aga ^ value ^ much as I do my reputation/ good
family’name and wodd do whatever is legally appropriate to defend when un 
iustK aSacted as I have done. My mother/father left me their good name in 
tact and my deceased brother, who was brutually murderedin a? ^tempted

, who was an attorney (graduated from UCLA law school 59)also left 
family name in "good tact" too, so yes, I'm , "a person of passion .robbery

our
Tndae Sirica received a letter from James McCord without a motion in Water 
Judge Siri^.^C|^e“h to help resolve this case and preserve our justice

at that time before the smoking gun was discovered requested
contribution from the Republican National Committee

of life as embodied in

gate case 
system.
and got back my political 
because of my "passion" *

Constitution & Bill of Rights.

I too
for our unique American way

our
kind consideration of the above and lookThankinq you in advance for your .

forward tS your earliest reply. All of the foregoing are my options.

Sincerely,
R.J. Kulick

Jonathan S. Vick, Esq. attorney

stamped, self-addressed reply envelope for your convenience

of record for Leisure Village- et alc:

(1 ) end :

# 4- 4 n., A . 4 11.
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA

JUDGE: FREDERICK H. BYSSHE. JR. DATE: September 20.2001_ TIME:

CLERK: SALLY A. LINEBACK BAILIFF: BYRON KIRK CASE NO. CIV 197917

TYPE OF CASE:

LEISURE VILLAGE ASSOCIATION

v.

R. J. KULICK

NATURE OF PROCEEDINGS: MINUTE ORDER

Upon receipt of a letter from Mr. Kulick indicating that the action has been completed and there is not going to 
be an appeal, Mr. Kulick’s letter of August 29,2001 is ordered filed.

FLORENCE PRUSHAN, Superior Court Acting Executive Officer and Clerk.
/I

By: HdJLclc 1
Deputy Clerk

MINUTES

fx/t/z/rA 1 s'o-fify.
•)



(Name:)I || R. J. Kulick

38122 Village 38 _J Address':) 
(Address;)

2
3 il Camarillo, CA930V2

310-474-1848 (acpcHanto)4
5 || Plaintiff ia Pro Per
6
7

UNITED STATES DISTRICT COURT
rFi».TPAi mSTRTCT OF CALIFORNIA8

9
R.J. Kulick Case No:__________________ ____ —

\ (-j) Unconstitutional Contracts 
3 And Invalid Contracts;

10
11 )

'I (2) Violation of Americans With 
V — Disabilities Act of 1990:
} (3) Declaratory Relief;
) (4) Injuifctive'ReliefAnd 
\ (5) Filing Of Magistrate Judge* 
3 - Report And-Recommendation

-s Before This Court Dis­
misses This Case For Any * 

And

Plaintiff,12
13 vs. • ' •

Beverly Vandenaeulen, Robert
14

Bueling rRichard Loomis , Charlesy
Kiskaden, George Jones,Robert y

s15
16 ) RUncontitutional State Cou­

rts Judgement Awards ox 
Attorneys Fees And Costs-

icheaffer, Beaumont Tashjian, 

Jeffrey A. Beaumont> Lisa A>. j
) (6)17

18
19 j} Tashjian,Tara RadleyrMichelman [ Wn Jury Trial

Robinson,LLP,& Howard I-
Tchakarov,Edward)
------------- 1 ~ ).:

)&20
H Camhi.jeff F.

21 11 p. Vaisbort^Kelly Hagemann^ __
22 ||-pnhorf Riveles, Patrick Price, )
23 Donald Marquardt,Manny Segovia, 
^ Eugene Rubinstein r Leisure^ —_

Daniel Hiy.as') 
v-i ilaqe Association, Inc.)

Linda Grant, * nno<; -1—100. Tnclusiye.)i
25 fBefendant(s) ) |l. Jurisdiction ^2-6
27

under 28 U-.S.C. Section 1331 
With rH cahi 1 i ti.es Act Of 1990 &

This court Jhas jurisdiction 
(federal question) 8 Americans

2§
29

l

1
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Once received by the Association, a written or electronic ballot may not be(d)
revoked or changed.

ARTICLE IX

Officers and Their Duties.

The officers of the Association shall be a President,Enumeration of Officers.Section 1. ______ _____________
a Vice-President, a Secretary and Treasurer, and such other subordinate officers as the Board 
may from time to time deem necessary- Only the offices of Secretary and Treasurer may be held 
by the same person. No person shall simultaneously hold more than one of any of the other 
offices.

Section 2. Ejection of Officers. The election of officers shall take place at the first regular 
meeting of the Board following each annual meeting of the Members,

______ _____ The officers of the Association shall be elected annually by the
Board, and each shall hold office for one (1) year unless they shall sooner resign, or shall be 
removed, or otherwise become disqualified to serve.

Term.Section 3.

Resignation and Removal. Any officer may be removed from office with orSection 4.
without cause by the Board. Any officer may resign at any time by giving written notice to the 
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective.

A vacancy in any office may be filled in the manner prescribedSection 5. Vacancies.
for regular election. The officer elected to such vacancy shall serve for the remainder of the term 
of the officer replaced.

Section 6. Duties. The duties of the officers are as follows :

(a) The President shall preside at all meetings of the Board and the Members; shall 
that orders and resolutions of the Board are carried out; and shall, if required by the Board, 

sign all written instruments and co-sign all checks and promissory nptes.
see

(b) The Vice President shall act in the place and stead of the President in the event of 
his or her absence, inability or refusal to act, and shall exercise and discharge such other duties 
as may be required of him by the Board.

(c) The Secretary shall supervise the recording of the votes and supervise the 
keeping of the minutes of all meetings and proceedings of the Board and of the Members; keep * 
the corporate seal of the Association and affix it to all papers requiring said seal; supervise the 
serving of notice of meetings of the Board and of the Members; supervise the keeping of 
appropriate current records showing the Members of the Association, together with their 
addresses; and shall perform such other duties as are required by the Board.

B - 8
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Leisure Village News .
P.O. Box 2254 

Camarillo, CA 93011

May 2011
Leisure Village News is an Opinion and Analysis publication on the Leisure Village Association, Inc., independent 
and NOT part of the LVA. It publishes documented facts, believed true and correct without malicious intent. LVN 
will continue to publish and exercise its rights protected under the U.S. Constitution in Freedoms of the Press and 
Speech If a few readers do NOT want to read it, we suggest just throwing it away like one turning to another 
T.V. channel. When LVN first published, the Board was informed, and anything they wanted to reply to would be 

published in the LVN. However, the Board did not reply.
The reason why current CC&Rs, ByLaws and Rules are invalid is because at the time of re-statement the 3rd 
quorum election process was in violation of standing CC&Rs and ByLaws by going door to door using Emergency 
Service members in soliciting that “quorum” and using intimidation tactics. A pattern of violations afterward by 
past and current Board members has not stopped, and the fact that these documents are ambiguous and, under the 
law, invalid, too. Association attorney Jeffrey A. Beaumont was paid an estimated $36,000 plus for the foregoing 
undertaking. A recent letter, dated 4/20/11, from Board estimated cost at $2,500 plus is another example of 

wasteful spending.
Now Association attorneys Beaumont and Jasime M. Termain, Esq., of the law firm Beaumont Gitlin Tashjian, 
sent a letter dated April 11,2011 to All Owners, in RE: March 2011 Leisure Village News edition, continuing 
their pattern of making statements replete with incorrect and untrue facts filled with distortions, fabrications and 
hearsay. Beaumont and Termain have twisted these facts, as some attorneys often do, to make their case, whether 
these facts are true or not. The State Bar of California has evidence of Beaumont’s violations of the Rules of 
Professional Conduct and the State Bar Act, especially his extortion methods. A member under die Davis-Stirlmg 
Act may seek an injunction against the Board when it engages in any unmerited and/or abusive illegal actions, and 
the Association must pay all that member’s cost to litigate, subjecting the Board and Association attorneys to pay 
these costs, too. If the Association prevails it CANNOT recover its costs to litigate under the law. Any disciplinary 
actions undertaken by the Board against a member would be invalid, too, especially when the Board makes a 
judgement in the setting of a kangaroo court; injunctive relief then becomes operative under above prevailing 
circumstance(s). The Board has a double standard and discriminates since it will NOT take any disciplinary 
action against a Board member that violates CC&Rs, ByLaws and Rules. The Board must stop violatmg the Rules 
during an Open Board Meeting, especially by making any comments on Homeowner/Resident Comments or 
Correspondences read, and stop using LVTV to broadcast the foregoing. This gives readers and T.V. audiences 
false and misleading information filled with distortions, fabrications and hearsay. The LVN does NOT advocate 
or support any candidate for election to Board. It just addresses a candidate’s position, etc. Since Robert Kulick 
is unable to attend the May 19,2011 Candidates Nite, Kulick’s Candidates Information Sheet is enclosed with 
his position and qualifications. Moderator Joe Benti, on Candidates Nite, must stop violating the Rules by making 
comments and reading questions that are personal and offensive attacks, especially hate-mongering statements. 
Moderator, Benti permitted, aided and abetted candidate/Board member Linda Grant’s violations of CC&Rs and 
her hate-mongering statements in prior Candidates Nite against another candidate. The Board and its partisans 

st stop their hate-mongering and unjust gossip against a member with only one side of the story.mu
A lot in the above is public record, especially Grant as an ugly and vicious person. The Board erroneously uses 
assessments to prosecute incorrect violations of CC&Rs against any member that opposes their misconduct. 
Because the nominating committee and Candidates Nite are rigged, the next Board will continue its 
“misconduct”. The silent majority can still elect an independent candidate to make a constructive difference. 
If you wish to make a donation to support the LVN, just mail your check to its RO. Box. God bless our country 

and the Village.

Ze-$-iijJoe Byrne, Editor 2^ V
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5-14-21, Via U.S. mail & C/o VCSC fax for forward to: Isabel Alarcon, 
Court Judicial Secretary for Hon. Honda J. McKaig, VCSC, 

Case#56=2Q12-00552646, Dept. 41: From: R.J. Kulick, As Member of 
Leisure Village Association, Inc., “Respondents:

Dear Ms. Alarcon: Re: Your letter dated 5-11-21 in Re: Bx-parte
Communication, In reply to my 4-30-21 letter to 
Hon. McKaig, & related matters:

1. "You may also re-send your letter, #ith indication (cc:} that you 
mailed a copy to counsel for the Petitioner, Tara Radley". Today, faxed 
a copy to Tara Radley of a copy of this letter to you & copy of 
4-30-21 letter to Hon. McKaig #ith its Amendment dated today.

2. Request you forward a copy o£ this fax to Hon. McKaig as follows:

a. Amendment to enclosed.copy of, 4-30-21 to Hon, McKaig: Your Honor:
Do not—understand ho# your granted a hearing on 4-14-21 #hen, as 
a RespondfiBt-rr-Tara Radley did not notify me of this hearing? That 
seems a "violation" of applicable statute, please correct me if 
the foregoing true or not. There a numder of questionable, 
constitutional issues involved--in this matter as addressed to you 
in that 4-30-21 letter*#hich no# includes,& whether all Respondents 
#ere also "notified of 4-14-21 hearing? It seems that you #ill 
decide in favor of Petitioner at 5-28-21 hearing, #hich gives an 
opportunity to seek U.S. District Court opinion on the questionable, 
constitutional issues addressed in this matter.

b. Please note: mail to my POB 2254, Camarillo, CA 93011 usually only
pick-up every Thursday, Ms.Alarcon's 5/11 letter #as 

rec'd on 5-13-21. If, you revie# all the Cases referred to in my 
4/30 letter to you, you #ill find more than enough evidence to post­
pone your decision on Petitioner's request for that approval of 
restatement of governing documents until 9th Cir. decides that 
the LVA as a homeo#ners BOA for jurisdiction in federal not state 
court among other issues in their decision. Paramount in questionable, 
constitutional-—issues #ould be that a quorum #as not achieved #hich 
that "restatement" could not be approved, & a "majority"/can not 
over-rule that lack of a "quorum".

c. It #ould better serve to have a federal intervention in this matter 
to establish that the issues involved here are federal not state 
jurisdictions.

vote/

A#ait your #ritten confirm of receipt of this correspondence to Hon.
McKaig & its status in all the above. Tara Radley #as copied prior via 
c: LVA, Attn: BOD...for#ard to/leqal vendor of this Petition,Re:4/30 letter.

its/ c:"(cc;)" via fax to: Tara Radley/ 
concerned partieswSincerely, R.J. Kulick

(3) pages of ends: Please further note: that (I), R.J. Kulick, declare
under penalty of perjury

that all the above is true & correct to the best 
of my kno#ledge & belief, especially that (I) copied this letter via 
Tara Radley’s fax #818-884-1087. Signed: R.J. Kulickm dated: 5-14-21

% ■ of a;# + V. a.,} gWh&TjL ?



4-30-21*. fax time not resets Extremely Urgent: & Via U.S. maxi
Honda J. McKaig,VCSC, CaseVia vesc! fax # for forward to: Judge: Hoi^_

R-J- Ku 1 ick^~POB^2254^2Camari 1 lo, GA *30D , * ^SVL^Village
Village Association, Inc. ft "current BOD & theirbut not the ill-treatment by past & current
legal/insurance vendors:

From:

Your Honor:
1. This letter to you lu reply to* letter dated UlS""

”tl=h Included your Order Settle,
Hearing S Notice dated S signed by you on 14 2 ,
a. It tfouid be futile for a Neeber Co file oppositioe to thi^Orde^or

stop this Petition To beduce *£»**%£ u^SSIons rcCSPs) » 
Declaration of Covenants, CondJ . ' _ per & be subject to paying
to either hire an attorney «*> “ ““'J1 filing twin to
Plaintiffs court costs s ^torney f^^^ errorsJiave Dyslexia,
stop this-~£atition, etc. Please this letter to you)/

. , , . -Firf- i l e> to file a Federal Complaint i?ith2. With all due respect, it s ^s futile t their opinion whether
“■ U.S. District Court, Central Di;f^oroval of this Petition ,as in

your Order & subsequent .ruling P this CD intend to do in Pro Per.
error & constitutional J J& medical hardship-have I 
(I) do not have computer 4 ^ appeals for 9th Cir. has yet
a. Please note: Currently, U.-- _ this date, have not rec'd this

to rule in Case i2°-55°53 _ jurisdiction to hear that case.ruling whether VCSC, Case#478277 had juris ^ appie to test
Your Case #552646 Jfi11. giV?h^°petition. Request that you review the 
the above reasons to stop this 18-6383, Kulick v. Rein &following U.S. Supreme Court Ca|eSg#6»o1B leisure Village,
6743, Kulick v. beiure Y^-ia| gt^Cir. Case#20-56059, Kulickv. 
et al, besides your rev of 9thCirese cases have relevant
Leisure Village Assn., I- et forthcoming decision on Petition,
facts that //ill have impac on Y tycurent BOD behave & their legal/

h. To give your some idea JojLVJ otSeDsjas *ell-et al? enclosed please 
insurance vendors behav NerfS edition June 2015 *hich in re
read a copy of Leisure Viilag c Case#444977 *hich CD lost,a
taliation LVA*s BOD sued (me) in VCSC, _.urieSf etc.-see above 
travesty of justice-inc u xa^ich detaiIs these travesties of justice. 
U.S. Supreme Court Case(s) 6-24-21, its processes are

c. No*, upcoming LVA election !°£J^laiSt *ith same U.S. District Court
unconstitutional & pending a P believe right thing to do!
It's in good conscience that (I) ^o *CD that all the above state-

^ f^\d^tU?rthehbeirofy-? bnotfledge * belief.
SS2dr*-“U|ulicf^-. . dated: 4-30-21
(2) pgs. folio* in transmission
c: Leisure Village Association, Inc., l al

this 4-30-21 fax to: Hon.McKaxg, to
their forward a copy of 

vendor of this PetitionAttn: BOD &

/o :of /r



Leisure Village News 
P.O.Box2254 

Camarillo, CA 93011
!

June 2015*

Leisure Village News is an OPINION & ANALYSIS publication of Leisure Tillage Association, Inc., 
independent of the LVA, and provides facts notfound in the Village Voice or elsewhere. What is published are 
documented facts, believed true and correct, without malicious intent When only one side of a story is given to 

members of the LVA, then LVN will provide the other side.

Here is the other side of the story, especially the questionable, fraudulent practices engaged in as follows:

llffisf#™
injudicial error issued a Temporary Restraining Order (TRO) against this “member based on heresay The 
CC&Rs & ByLaws are invalid, being ambiguous and a defective elecuon process. That lawsuit ts alsobased on 
perjury, obstruction of justice, and the appearance of civil RICO andpattems of raekmeenng hbd and slander. 
The State Bar of California has evidence of Beaumont’s pattern of violations of the Rules of ftoftsaoual 
Conduct and the State Bar Act. especially his extortion methods. The Declarations of Robert ScheaHer, L A 
General Manager, and of Denise D. Sutton, employed by Totaan & Wiker Insurance Services - the Board s 
insurance vendor - were perjurious statements, and false and misleading statements to the court constituting an
obstruction of justice.

‘member” whenThe Board, Beaumont and a small clique are inciting unjust resentment and hatred against this
“member” exercised good conscience and due diligence in LVA matters. This lawsuit is a retaliation against 

this "member” for this”memberV’ concern about Board members that engage in unlawful activities to cover- 
up their fiduciary failure to correct legitimate defective conditions, especially current invalid ^A govmmng ; 
documents Beaumont received about $36,000+ in legal fees for current governing document If the Board had 
to pay out of their own pockets do you think for one second that they would bring this land of lawsuitagamst 
this "member”. The LVA election processes were rigged; the nominating committee and C^didatesNte are 
still rigged. It is meaningless to vote for a candidate when that elected c^rdidate can then be remojzdhyjhc 
Board without any reason. About 65% of elegible voters do not vote, which makes about less than 35? 
elioible voters electing Board members. LVA election process is in violation or a Superior Court ruling against 
any rules that impede a candidate’s ability to have their name on the ballot without 
endorsement or via petition. Public statements made at Open Board Meeting and pushed m Vmage 
and sent via U.S. mail by Grant and Beaumont, were faate-mongenng tactics against this membef to suppres 

conditions created by past and current Boards and its dishonest legal and imurance vendors.
gering and violation of the CC&Rs that is public

this

existing defective 
Grant, current President of LVA, has a pattern of hate-mon 
record. Beaumont has the same hate-mongering pattern.

On May 27,2015, (hare was. a VCSC Mandatory Settlement Conference for this “member" and die Board.

‘ Wber'T Any member can go to the court records department to review this case Be, which is not the 

version that the Board and Beaumont falsely allege.

eywtT&., tii



'Thus far, not including Beaumont’s legal fees and costs for that Mandatory Settlement Conference and its Brief 
• were “at least $35,000 and counting” Should the Board prevail, this case will go into the Appeal process and, 

if necessary, as far as the U.S. Supreme Court to protect seniors nationwide in senior retirement communities 
from dishonest Board of Directors and their dishonest legal and insurance vendors. When this * member 
sought the California Office of Attorney General about LVA’s Board, he was informed that die CA Office of 
Attorney General was given no law enforcement powers in the Davis-Stirling Act by the legislators, and to go 
to local D.A. But, the VC D.A. does not get involved in disputes within a senior retirement commumty. Those 
Boards refused to respond, and stonewalled in a pattern of violations of the Davis-Stirling Act that has been 
well documented. So. now what’s ahead are a lot of litigation expenses that could generate m the millions of 
dollars and may necessitate special assessments. There is also the possibility that because of their ill-actions 
in this current litigation, the Board may be forced to put the LVA into bankruptcy. Grant violated ferules of 
Candidates Nite by making personal attacks on this “member”, and she admits to having a big mouth . Her 
former husband, while they were still married, was found by the State Bar, CA of practicing law without a 

license, and did so from their residence in LVA.

Grant in cahoots with her then husband, Arnold Grant, had a letter sent to this
him amongst other things, which are public record. This “member’s” experience(s) with Grant has found her 
to be a degenerate liar and cheat The Board refused to take any disciplinary actions against them m using their 
LVA residence for business purposes, and for Grant’s violation of the rules of conduct on Candidate Nite. There 
were other violations by members of the Board and members that the Board refused to enforce any violation of 
the CC&R, which is a double standard. When a member expresses some concerns about bow the LVA is ran, 
that member is told “if you don’t like it here, why don’t you move?” That’s easy to say, but for most members, 
who are not in the best of health and maybe a financial hardship, it’s not easy to up and move. The Boards have 
a small clique of supporters who get projects to benefit themselves, which most membersdon t participate m. 
Significant assessments are wasted in maintenance and the running of LVA operations. The Board created the 
most serious insurance coverage situation and has blamed this “member” for it This “member had every right 
to contact the insurance carrier about this situation, and the CA Department of Insurance found the insurance
carrier in violation of their rules.

So, one must be patient and non-judgementai before all of this story has been revealed. Otherwise, this 
lynch mob mentality will continue to exist, spreading like a cancer. One should not to rash emotional 
judgements based on what Grant and Beaumont, Board members Riveles, Lansmg, Mayer and Lmsey, or this

small clique have said about this “member’.

The LVN very much appreciated the donations made by members to help support the cost to publish the Leisure 
Village News The LVA is a great place to live and enjoy the good life, just as long as you don t voice any 
questionable legitimate concerns of wrongdoing by the Board and just pay your assessments,

God bless our country and the Village.

Joe Byrne, Editor

“member” with threats against

hi W*



^/Beaumont Tashjian
Turning Common Interests Into Common Ground

File No. 14843

April 16, 2021

To All Members of
Leisure Village Association, Inc.

REQUIREMENT TO AMEND
THE DECLARATION OF COVENANTS, CONDITIONS, AND 
RESTRICTIONS (“CC&Rs”)

RE:

Dear Members:
Thi«s firm serves as legal counsel to Leisure Village Association, Inc. 

(“Association"). The purpose of this correspondence is to notify you that the Association 
has filed a petition with the superior court to reduce the approval requirement to amend 
the CC&RsJPursuant to CMI Code Section 4275, the notice of the hearings setbythe 
Court through an Ex Parte Application, which was heard on Apnl 14, 2021. The Court 
signed andentered the Order that is being provided to you with this mailing. The 
Association is required to send the notice of hearing to the membership pursuant to Civil 
Code Section 4275 and the Court’s Order.

Please find enclosed a copy of the Court's Order. The hiring on Jhepaflttan to 
amend the CC&Rs is set tor Mas 28.2021 at 8:20 a.m. in PgganffiM. toe Ventura 
County Superior Court The case number is S0-2021-00SS2646-CU-PT-VTA.

Should you wish to view a copy of the Association's petition, it will be available for 
your review, inspection, and copying (at your sole cost) ^mS ?SUtor busings hours a^ 
the management office- 200 Leisure Village Dr., Camanllo, CA 93012. Please contact 
Leisure Village Association Office should you wish to schedule an appointment to review 
the petition or if you would like to receive a copy of same via email.

Thank you.

Very truly yours,

BEAUMONT TASHJIAN

TARA RADLEY, ESQ.TR:sk
Enclosure

1 a66.788.9W8 1 818.88d.9998 * HOAattomejrs.com
2)650 Oward Sued. Suite 1620 ♦ Woodland Hilts. CA 9186? •

/j_a, cpf n>4, a., ZMie’irJi 7



RICEllfkd
VENTURA SUPERIOR COURT

04/8/21 VENTURA SUPERIOR COURT
BEAUMONT TASHJIAN
Tara Radley, Bar No. 273350 
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2 7a. SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF VENTURA - UNLIMITED JURISDICTION
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CASE NO.: 56-2021-00552646-CU-PT-VTA

Judge: Hon. Ronda J. McKaig 
Dept: 41

[PROPOSED] ORDER SETTING 
HEARING AND NOTICE

[PURSUANT TO CIVIL COPE § 4275]

CM N RE THE MATTER OF:

Leisure Village Association, Inc., a California 
non-profit mutual benefit corporation,

Petitioner,
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The Members of Leisure Village Association, 
Inc.,<1) 16>

April 14,2021 
8:30 a.m.
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1 ORDER

The ex parte application of Leisure Village Association, Inc., a California non-profit

corporation, for an order setting a hearing and prescribing the manner and riming of notice

in Department 41 of

2

3

before this Court on April 14, 2021 at 8:304 a.m.
of that hearing came
the above-entitled court. Pursuant to Civil Code Section 4275, the ex parte application 

requests an enter setting a hearing, and prescribing the manner and timing of notice of lhat 

, pertaining to a petition filed by Petitioner, in which the Petitioner is asking the Court

September 4, 2019, by which a majority of Association
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to accept the prior vote taken on 
members approved the restatement of the governing documents of the Association. 

Satisfactory proof having been made, and good cause appearing,
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A hearing be held on the petition on Zb.

Department 41 at Pm •

heard.
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thereafter as the matter may be
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3 of Petitioner's members, on or* before150 Petitioner shall mail to each

2021 via First Class U.S. Mail, at their respective addresses as

copy of the Notice herein.
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Q the corporate records maintained by Petitioner,

copy of the Petition AVAILABLE FOR INSPECTION AND COPY

17 a<D shown inJC.
O) 183 Petitioner shall make a 

located at Petitioner's management office, Attn: General Manager. 200 Leisure Village

Drive, Camarillo, C.A 93010, during regular business hours and upon reasonable request

Member may request a copy of the Petition be
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223 delivered via electronic mail (e-mail).o
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on or before

in writing, with the Court and a copy of said opposition 

Petitioner's counsel at Beaumont

3. Any opposition is to be filed and served23i
© 24a. 2021. Any opposition shall be filed, 

shall also be served via first class mail delivery on 
Tashjian, 21650 Oxnard Street, Suite 1620, Woodland Hills, California, 91367, Attention:
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Petitioner shall be filed and served on or before 

Service of any reply shafl be via overnight mail/delivery.

Any Association member may attend die hearing. / to 

4T IS rUTI iEfrORPEREOrm--------------------

1 4. Any reply by

ftA &sj 3-D2

Court £*&3 6.
4 6.
5

a 6

5 7a.
-ftrpri 1CO 8 DATED: Judge of die Superior

RONDAJ.McKA!G
sur*

9<N
O
<5 10

CM
O 11
ooo 12
■sro

13T>

£ 14Exi
3 15« #
£
<D 16> *
<2o 17<D
x:cn 183
O

£ 19
TJ
<2

20CL
©
O
O 21<
•c

223
Oo

23I
© 24a
3

C/5
25<o

3
C 26©
>

27

28
-3-
1NG HEARING AND NOTICE[PRg£95£PI ORDER SET

gX/f/8/r/L, /P °* ft4* a



ymiiiwiwiiji Knim^wi • zui»ror$2.4muii0n.pubiic | 
: reeqrdsshow.andhadbeen [ 

leasingit out between at­
tempts to sen the property 
in2007and 20H).

JeffSofal ofthe Agency 
was the iistmgagent. Grego­
ry Dean of Dean Co. repre­
sented the buyer.

-----
(&-of homes valued at 
v $200,000da 
ough homeowner eq- 
i^lth has increased 
lBtheiasfcyear,19ina- 

.meowners still have 
equity stakes —less 

)% — and that puts 
risk should property 

umble again, 
another bust is no- 
in sight, thawlfg 
* underwriting and 
>ry oversight. So 
r you're one ofthe re- 
ivals to positive equi- 
soryotfveenfcyedifc 
f, the new year looks 
ging.

area.
The partial basement 

hasawine cellar Thereare 
gvebedroomsanri four 
batbroomsin4,067square 
feet ofliving space.

McDontmgh.47,recentiy 
starred asfhture LAPD 
chieTVfiHiam Parker in the

house has a dramatic 
curved roofline that foUows 
the shape of one side of tbe 
swimmingpooL

Buffi; in1969, the3,645- 
square-foot bouse features 
its original block wails,
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Documents don’t have to be updated
_ a-T-l''!3 r -

U;sors and consultants perpet- outdated guverningdocu- 
uaBronthfipaynffl-Agood menfcs. 
lawyer-will advise an associa- 

Queshon: Our homeowners tiontfaatachangeintheiaw
association board of direc- negaSngaportlonofthe
torshasbeentemirisedby ggtmjT»griwiCT-n«»»»«i- _____
cnmmaiuigementcompany OC&Bs automatically takes ,; tion,tfBOtaduty.torewzife

, and lawyer who have been precedeneeandthatfhe thegoveraingeibcaments
_ houndlngdirectoisinto change does not havetobe everytime theltovchahges.

redamgallaur governing written in. Thisiscostiyandin-
dammentsbyssyingthey Warningstoredoyour efficient; enforcement of
are OUt Ofdate and the board gnvBrnlngrinmim<i<mfc»riy 
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daninfahedproperlyvalues.
By agreeingto change the require additional enfbrce- 

dedaration or CC&Rs at 
this time, the board in es-
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ited by Washington 
iters Group.
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_____ . ■ , long^tandtagrulesismuch onlyanattomey^optaionof
^i^beingsued-are alarm- easier thanonesthat are tiMlaw,notwhattiiedafffe^ '

__, . . . . . ■ ist. The lawdefines stand- constantly changing. Noth- mayrSini^Blyafidiie1 '
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andtiredofspendingmoney that not aHprojeets are reviewtegdocumentsand sesse
SPmralrule.thelawprevafla latesfciegislatioa Slowdown! In this caseit

supposed to say "howhigfr Your management com- Itfeimportant to remem- is probably better to leave^d^themfor&eprfvi- pany and attorneys are , ; berthateonstant changes yom^OTingdo^mSs
teg&Theywanttodore- probably refen3ng6d&W5^
wnt^a^m and agate. which was signed into lawbv-notonly on thp hnmri nnrf
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a, A 1^.1 'I... .1.1.-, 4205is ^tended to read: mentslsrecbrfled against tew0nn,co-wrotethis
Answer: Aboamshouldnt ® To the extent of any each owner’s tiUeandls column. Vanitzianls an
subject tiileholders to the conflict between the govern- generally reviewedbypoten- arbitrafcorandmediator.
expense of changing govern- ing documents and the law, ; tialbqyers and their banks. Send questions to Darde
ingdoGnnentsji^; because the law shall prevail Anyconfossonorovedy Vanitzian JD, P.G. Box
it can. These needless rec- ■ TO the extent of apy burdensome changes could 10490, Marina delRev CA
omroenriations will result in conflict between the articles have unintended conse- ’
needless expenditures for ofincorporationand the quencesoflostsalesor
your association. Thededa- dwinratinn th» ritv-laratinn
ration and/orcovenants, shall prevail
Mm^nnig anrf
(CC&Rs) recorded when 
yourproject was built are
just as good today as brand- 
new ones. Bout touch them 
and don’t let anyoneper- 
suade you otherwise.

Thatguvemingdocu- 
mentsmustberewritten 
because they are outof date 
is a false premise lawyers 
and managementuse be­
cause it sounds dire. If that . declaration Shallprevafl. Home equ% lines
were true, the day after they - As it relates to “conflicts," Home equity loans
were rewritten, they would SB745attemptsto clear up 6-month UBOR
be out of date again. the hierarchy of control

There is no such thing as should there be ambiguities
“keepingup with thelaw.” If
this were the case, evoy documents or should such
time legislation passed, you doraiments conflict with the
would have to hire an at- law. Simply, thismeans that
tomgyandrewrile governing changes inlawwIH take 
documents, keepingadvi- effect regardlessofposdbly
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are to proceed.

90295 or
rioexit@mindspring.com.

s TO the extent of any 
conflict between the Iqiaws 
and the articles of incorpo­
ration or declaration, the 
articles of incorporation or 
declarationshaHprevatt.

■To &e extent of any 
conflict between theoper- 
ating rules andthebylaws, 
articles of incorporation, or 
declaration, the bylaws, 
articles of incorporation or
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