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UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

ROBERT J. KULICK, DBA Leisure Village [ No. 20-56059

News,
D.C. No. 2:20-cv-06079-DSF-PVC

Plaintiff-Appellant,
V. MEMORANDUM’

LEISURE VILLAGE ASSOCIATION,
INC., a Senior Retirement Community
Homeowner Association, official capacity;
et al.,

Defendants-Appellees.

Appeal from the United States District Court
for the Central District of California
Dale S. Fischer, District Judge, Presiding
Submitted June 21, 2021
Before: SILVERMAN, WATFORD, and BENNETT, Circuit Judges.

Robert J. Kulick appeals pro se from the district cburt’s judgment dismissing

his 42 U.S.C. § 1983 action alleging First Amendment violations. We have

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.
" The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).
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jurisdiction under 28 U.S.C. § 1291. We review de novo a district court’s
dismissal for failure to state a claim under Federal Rule of Civil Procedure
12(b)(6). Sheppard v. David Evans & Assoc., 694 F.3d 1045, 1048 (9th Cir. 2012).
We affirm.

The district court properly dismissed Kulick’s action because Kulick failed
to allege facts sufficient to establish that any defendant was acting under color of
state law. See West v. Atkins, 487 U.S. 42, 48 (1988) (“To state a claim under
§ 1983, a plaintiff must . . . show that the alleged deprivation was cémmitted by a
person acting under color of state law.”); Kirtley v. Rainey, 326 F.3d 1088, 1092
(9th Cir. 2003) (identifying circumstances under which a private party may be said
to be acting under color of state law); see also Polk County v. Dodson, 454 U.S.
312, 317-19, 325 (1981) (a private attorney or a public defender does not act under
color of state law within the meaning of § 1983)); Hudgens v. NLRB, 424 US. 507,
519 (1976) (requiring a private party to perform “the full spectrum of municipal
powers and [stand] in the shoes of the State” to be considered a state actor under
the public function test).

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or e\lrguments and allegatioﬁs raised for the first time on

appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

Kulick’s motion for this court to review arguments he made in three prior
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cases (Docket Entry No. 7) is granted.

AFFIRMED.
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ROBERT J. KULICK, DBA Leisure Village
News,
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| Central District of California,

Los Angeles

ORDER

INC., a Senior Retirement Community
Homeowner Association, official capacity;
etal,

Defendants-Appellees.

Before:

SILVERMAN, WATFORD, and BENNETT, Circuit Judgés.

Kulick’s petition for panel rehearing (Docket Entry No. 10) and motion for

additional arguments (Docket Entry No. 11) are denied.

No further filings will be entertained in this closed case.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No. CV 20-6079 DSF (PVC)

ORDER ACCEPTING FINDINGS,
CONCLUSIONS AND
RECOMMENDATIONS OF UNITED
STATES MAGISTRATE JUDGE

Pursuant to 28 U.S.C. § 636, the Court has reviewed the Complaint, all the records
and files herein, the Report and Recommendation of the United States Magistrate Judge,
and Plaintiff’s Objections. After having made a de novo determination of the portions of
the Report and Recommendation to which Objections were directed, the Court concurs

with and accepts the findings and conclusions of the Magistrate Judge.

IT IS ORDERED that the Complaint is dismissed and Judgment shall be entered

dismissing this action without prejudice for lack of jurisdiction.
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o

IT IS FURTHER ORDERED that the Clerk serve copies of this Order and the

Judgment herein on Plaintiff at his current address of record.

LET JUDGMENT BE ENTERED ACCORDINGLY.

DATED: September 24, 2020 A, &Q 422 f
G- wgﬁw

Honorable Dale S. Fischer
UNITED STATES DISTRICT JUDGE
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8 UNITED STATES DISTRICT COURT

9 CENTRAL DISTRICT OF CALIFORNIA
10
11 || ROBERT J. KULICK, Case No. CV 20-6079 DSF (PVC)
12 Plaintiff,
13 REPORT AND RECOMMENDATION

v OF UNITED STATES MAGISTRATE
14 | LEISURE VILLAGE ASSOCIATION, JUDGE
INC,, et al.,
15
Defendants.
16
17
18
19 This Report and Recommendation is submitted to the Honorable Dale S. Fischer,
20 United States District Judge, pursuant to 28 U.S.C. § 636 and General Order 05-07 of the
. United States District Court for the Central District of California.
22
L
23
INTRODUCTION
24
25 _
Y On July 6, 2020, Plaintiff Robert J. Kulick, a California resident proceeding pro se,
. filed a civil rights complaint pursuant to 42 U.S.C. § 1983. (“Complaint,” Dkt. No. 1).
- Plaintiff is a resident and owner of a unit at Leisure Village Association (“LVA?”), a
1
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residential community located in Camarillo, California. (/d. at 10). Plaintiff is the editor
and publisher of Leisure Village News, a community newsletter for LVA residents. (/d. at
10-11). In the Complaint, Plaintiff sues Leisure Village Association, Inc., the general
manager of LVA, the directors of the board of directors of LVA, and the law firm and
attorneys representing LVA, for selectively imposing a fine on Plaintiff’s publication. (/d.
at 10-12). Plaintiff claims that the fine stifled his “First Amendment right to free speech
and press.” (Id. at 12).

On August 7, 2020, the Court issued an Order to Show Cause Why Plaintiff’s
Complaint Should Not Be Dismissed Because His Claim Is Not A Cognizable Civil
Rights Claim Under 42 U.S.C. § 1983. (“OSC,” Dkt. No. 5). The Court informed
Plaintiff that he could discharge the OSC by filing a declaration, signed under penalty of
perjury, explaining why this action is not barred. (/d. at 3). Plaintiff filed a response to
the OSC on August 11, 2020. (“OSC response,” Dkt. No. 7). In the response, Plaintiff
contended that LV A is a state actor and thus renders his civil rights claim cognizable
under section 1983. (OSC response at 1). According to Plaintiff, LVA is a homeowners’
association (“HOA”), which, as a “common interest development,” is recognized as a
state actor under California law according to California Attorney General Opinio_n No. 07-

804. (Id.). In a separate filing accompanying his OSC response, Plaintiff also requested a

copy of a blank notice of dismissal in the event that the Court disagreed with his
contention that a homeowner’s association and its agents qualify as state actors. (Dkt. No.
6). The Court granted the request on August 19, 2020. (Dkt. No. 8). On August 23,
2020, Plaintiff filed a reply to the Court’s August 19 order in which he restated his

contention that a homeowner’s association is a state actor. (Dkt. No. 9).

Dismissal is warranted here because Plaintiff’s Complaint fails to name a state
actor. Therefore, his sole claim is not cognizable under 42 U.S.C. § 1983. Plaintiff is

well aware of this defect because he previously attempted to sue the same homeowner’s
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association for purported civil rights violations. (See Robert J. Kulick v. Leisure Village
Assoc., Inc., et al., CV 19-7630 E). That action was summarily dismissed for the same

reasons recommended in this Report: the Court lacks subject matter jurisdiction because a

private homeowner’s association is not a state actor for purposes of section 1983. (/d.,
Dkt. No. 11 at 4). Any attempt at amending the instant Complaint would be futile.
Accordingly, it is recommended that this action be dismissed without prejudice, but

without leave to amend, for lack of jurisdiction.

II.
ALLEGATIONS OF THE COMPLAINT

Plaintiff alleges that the following defendants violated his civil rights: (1) Leisure
Village Association, Inc., a senior retirement community homeowner’s association
(“HOA”); (2) Robert Schaeffer, General Manager of LVA; (3) Linda Grant, Director of
LVA’s Board of Directors; (4) Robert Riveles, Director of LVA’s Board of Directors; (5)
Theodore Lansing, Director of LVA’s Board of Directors; (6) Patrick Price, Director of
LVA’s Board of Directors; (7) Charlevaiskaden, Director of LVA’s Board of Directors;
(8) John Mayer, Director of LVA’s Board of Directors; (9) Donald Marquardt, Director of
LVA’s Board of Directors; (10) Rita Linsey, Director of LVA’s Board of Directors; (11)
Gerald Rosen, Director of LVA’s Board of Directors; (12) Beaumont, Gitlin & Tashjian,
Law Firm of Attorneys at Law, Counsel for LVA; (13) Jeffrey A. Beaumont, Attorney at
Law; (14) Larry F. Gitlin, Attorney at Law; (15) Lisa A. Tashjian, Attorney at Law; and
(16) Tara Radley, Attorney at Law.

The Complaint broadly alleges that LVA and other defendants are a “quasi-
government entity” or employees or agents of a “quasi-government entity” acting under
color of state law. (Complaint at 2-9). Plaintiff claims that LVA and its agents

suppressed his First Amendment rights to freedom of speech and freedom of press by
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selectively imposing a fine on Plaintiff’s publication, LVN, for allegedly violating Rule
2.08 of LVA’s Rules & Regulations prohibiting owners, members or residents from
distributing or posting any anonymous documents within LVA. (I/d. at 11). However,
Plaintiff alleges that at the time of the incident, a total of three publications were being
circulated to the residents. and owners of LVA: LVN, the Village Voice, and Inside
Leisure Village—all of which did not disclose the owners and/or principals of those

publications, but only LVN was targeted and fined $100. (/d. at 12).

Plaintiff then filed a lawsuit against LVA, claiming that he was unable to publish
LVN until he obtained a court determination permitting the publication of LVN without
being fined. (I/d.). Before the court made its final ruling, Plaintiff dismissed his civil
rights action on December 30, 2019. (/d. at 14).

Plaintiff’s request for relief appears to be related to the previously dismissed
complaint. Plaintiff requests that the Complaint be remanded back to state court and that
the state court strike all awards granted all Defendants based on the civil rights complaint.

The requested relief is inapplicable to this case. (I/d. at 15).

IIL.
STANDARD

Although Plaintiff is proceeding pro se, he has paid the full filing fee and is not

(113

proceeding in forma pauperis. Nonetheless, under Rule 12(b)(6), “‘[a] trial court may act
on its own initiative to note the inadequacy of a complaint and dismiss it for failure to
state a claim . . . .”” Sparling v. Hoffiman Const. Co., 864 F.2d 635, 638 (9th Cir. 1988)
(quoting Wong v. Bell, 642 F.2d 359, 361 (9th Cir. 1981)). Generally, “the district court
must give notice of its sua sponte intention to dismiss and provide the plaintiff with ‘an

opportunity to at least submit a written memorandum in opposition to such motion.””

4
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Seismic Reservoir 2020, Inc. v. Paulsson, 785 F.3d 330, 335 (9th Cir. 2015) (quoting
Wong, 642 F.2d at 362, and affirming trial court’s sua sponte dismissal of counterclaim on
the ground that the court lacked authority to grant relief requested by plaintiff)).
However, the Ninth Circuit has even upheld sua sponte dismissals of claims or actions
“Withoﬁt notice where the claimaﬁt cannot possibly win relief.” Omar v. Sea-Land Serv.,
Inc., 813 F.2d 986, 991 (9th Cir. 1987); see also Baker v. Director, U.S. Parole Comm’n,
916 F.2d 725, 726 (D.C. Cir. 1990) (per curiam) (adopting the Ninth Circuit’s position in
Omar and noting that a sua sponte dismissal in the appropriate context “is practical and
fully consistent with plaintiff’s rights and the efficient use of judicial resources”). Indeed,
trial courts may even dismiss claims sua sponte under Rule 12(b)(6) without leave to
amend. See Ricotta v. State of Cal., 4 F. Supp. 2d 961, 979 (S.D. Cal. 1998), aff’d 173
F.3d 861 (9th Cir. 1999) (dismissing sua sponte RICO claim brought by California
resident proceeding pro se where “under no circumstances can Plaintiff state a RICO
claim based on the alleged acts of the Defendants™). “Sua sponte dismissal may be made

before process is served on defendants.” Herrejon v. Ocwen Loan Servicing, LLC, 980 F.

Supp. 2d 1186, 1194 (E.D. Cal. 2013) (dismissing California resident pro se claims sua
sponte under Rule 12(b)(6) and entering judgment in favor of defendants prior to service

of complaint where complaint failed to allege viable claims).

When a plaintiff appears pro se in a civil rights case, the court must construe the
pleadings liberally and afford the plaintiff the benefit of any doubt. Karim-Panahiv. Los
Angeles Police Dep’t., 839 F.2d 621, 623 (9th Cir. 1988). In giving liberal interpretation
to a pro se complaint, the court may not, however, supply essential elements of a claim
that were not initially pled. Ivey v. Bd. of Regents of Univ. of Alaska, 673 F.2d 266, 268 -
(9th Cir. 1982). A court must give a pro se litigant leave to amend the complaint unless it

is “absolutely clear that the deficiencies of the complaint could not be cured by

amendment.” Karim-Panahi, 839 F.2d at 623 (citation and internal quotation omitted).
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Here, the Court gave Plaintiff notice in its Order to Show Case that his action
appears to be subject to dismissal for failure to state a cognizable claim, and Plaintiff has
explained to the Court why he believes the Court’s analysis is wrong. Accordingly, the
Court has satisfied the conditions for sua sponte dismissal by notifying Plaintiff of its
intention to dismiss this action for lack of subject matter jurisdiction and by providing
Plaintiff an opportunity to file a written response. See Seismic Reservoir 2020, 785 F.3d
at 335. Additionally, Plaintiff will have the opportunity to file objections to this Report

and Recommendation.

Iv.
DISCUSSION

To state a claim under section 1983, a plaintiff must allege that the deprivation of a
right secured by the federal constitution or statutory law was committed by a person
acting under color of state law. Anderson v. Warner, 451 F.3d 1063, 1067 (9th Cir.
2006). “While generally not applicable to private parties, a § 1983 action can lie against a
private party when he is a willful participant in joint action with the State or its agents.”

Kirtley v. Rainey, 326 F.3d 1088, 1092 (9th Cir. 2003).

The Ninth Circuit has identified four circumstances under which a private person
may be said to be acting under color of state law. Under the “public function” test, “when
private individuals or groups are endowed by the State with powers or functions
governmental in nature, they become agencies or instrumentalities of the State and subject
to its constitutional limitations.” Id. at 1093 (quoting Lee v. Katz, 276 F.3d 550, 554-55
(9th Cir: 2002)). Under the joint action test, a court will consider whether “the state has
so far insinuated itself into a position of interdependence with the private entity that it
must be recognized as a joint participant in the challenged activity” and “knowingly

accepts the benefits derived from unconstitutional behavior.” Kirtley, 326 F.3d at 1093
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(quoting Parks Sch. of Bus., Inc. v. Symington, 51 F.3d 1480, 1486 (9th Cir. 1995)).

Under the “governmental coercion or compulsion” test, the court considers “whether the

coercive influence or ‘significant encouragement’ of the state effectively converts a
private action into a government action.” Kirtley, 326 F.3d at 1094 (quoting Sutton v.
Providence St. Joseph Medical Center, 192 F.3d 826, 836-37 (9th Cir. 1999)). Finally,
under the “government nexus” test, the court asks whether “there is such a close nexus
between the State and the challenged action that the seemingly private behavior may be
fairly treated as that of the State itself.” Kirtley, 326 F.3d at 1095 (quoting Brentwood
Academy v. Tennessee Secondary School Athletic Ass’n, 531 U.S. 288, 295, 121 S. Ct.
924, 148 L. Ed. 2d 807 (2001)).

In this action, Plaintiff alleges that LVN and its emi)loyees and agents are a “quasi-
government entity” acting under color of state law. (Complaint at 2-9). However,
Plaintiff has not shown that Defendants satisfy any of the tests under which a private
citizen may be deemed a state actor, i.e., that they were exercising a traditionally and
exclusively governmental function; that the State incurred any benefit from Defendants’
actions; that Defendants were not acting independently but under coercion of the State; or
that they had any official connection with the State such that Defendants’ actions may be

fairly attributable to the State.

In fact, the Ninth Circuit has expressly held that “[é] private homeowners’
association is not the equivalent of a municipality or a purported ‘quasi-government’
entity.” See Snowdon v. Preferred RV Resort Owners Ass’n, 379 Fed. App’x 636, 637
(9th Cir. 2010) (Nevada homeowners’ association is not a state actor because the
association did not perform the traditional and exclusivé function of municipal
governance; rather, it provided “an assortment of basic amenities and simple services to
its paying members, all within the fenced-in confines of its private property”); see also

Hupp v. Solera Valley Greens Ass’n, 2015 WL 13447707, at *3 (C.D. Cal. Oct. 8, 2015)
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(rejecting contention that homeowners’ association was a “quasi-government agency” and
hence acted under color of law within the meaning of section 1983); Wong v. Village
Green Owners’ Ass’n, 2014 WL 12587040, at *4 (C.D. Cal. June 26, 2014) (the fact that
state law governs the formation and operation of a homeowners’ association does not
make the association a state actor); Yan Sui v. 2176 Pacific Homeowners Ass’n, 2012 WL
6632758, at *11-12 (C.D. Cal. Aug. 30, 2012), adopted, 2012 WL 4900427 (C.D. Cal.
Oct. 16, 2012), aff’d in part, remanded in part on other grounds, 582 Fed. App’x 733 (9th
Cir.), cert. denied, 135 S. Ct 709 (2014) (homeowners’ association is not a state actor;
distinguishing state cases referring to an association’s functions as “quasi-gbvernmental,”
none of which concerned issue of whether the association acted under color of law for

purposes of section 1983).

Despite Plaintiff’s assertions to the contrary in his OSC response, the specific
Attorney General’s opinion he relies on does not support the contention that a
homeowner’s association acts under color of state law, and even if it did, an Attorney
General’s opinion is not binding precedent. (See OSC response at 1). The Attorney
General’s opinion reached conclusions unrelated to Plaintiff’s assertions, finding in part
that: (1) neither a specific section of California’s Vehicle Code nor any other state law
“authorizes private property owners to issue citations imposing monetary sanctions to

owners of vehicles parked on their property”; and (2) private property owners do not have

“the right to 1ssue parking citations imposing monetary sanctions to the owners of vehicles

parked on their property.” 94 Ops. Cal. Att’y. Gen. 51 (2011).

Furthermore, the Ninth Circuit has held that federal courts are not bound by state
Attorney General’s opinions, although they are generally regarded as highly persuasive.
Cedar Shake and Shingle Bureau v. City of Los Angeles, 997 F.2d 620, 625-26 (9th Cir.
1993) (citing Prescott v. United States, 731 F.2d 1388, 1393 (9th Cir. 1984) and Harris
Cty. Comm’rs Court v. Moore, 420 U.S. 77, 87 n.10 (1975)); see, e.g., Price v. Akaka, 3
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F.3d 1220, 1225 (9th Cir. 1993) (“an Attorney General’s opinion cannot by itself establish
‘clearly established law.’”); Price v. State of Hawaii, 921 F.2d 950, 957 (the Attorney
General’s opinion had no affect on the court’s analysis); Guardian Plans, Inc. v. Teague,
870 F.2d 123, 129 (4th Cir. 1989) (Attorney General’s opinion “does not have the force of
law”); Nicholson v. Gant, 816 F.2d 591, 595 (11th Cir. 1987) (The Attorney General’s
opinion “is not law and not binding”). Because an Attorney General’s opinion is neither
binding upon this Court nor clearly established law, Plaintiff’s arguments to the contrary

are not persuasive.

Accordingly, it is recommended that this action be DISMISSED without prejudice

for lack of subject matter jurisdiction.

V.
RECOMMENDATION

IT IS RECOMMENDED that the District Court issue an Order: (1) accepting and
adopting this Report and Recommendation and (2) directing that Judgment be entered
dismissing this action without prejudice, but without leave to amend, for lack of subject

matter jurisdiction.

DATED: September 14, 2020 / [ z ﬁs )

PEDRO V. CASTILLO
UNITED STATES MAGISTRATE JUDGE
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38106 Village 38
Camarillo, CA 93012
' Junc 11,1998 -
R. J. Kulick
1377 So. Beverly Glen Bl. #4053
Los Angeles, CA 90024
Dear Mr. Kulick:

Our Ombudsman Panel met with Leisure Village Association General Manager Gembala today.
We explored your dispute withL.V.A. We find that we cannot be of help 10 you since this
problem is onc that appears 1o necessitate a legal decision, which is out of our area of expertise.
. Sincerely, .
}wa———’ (\vea——-———
Robbie Karlin

Copy: Jim Gembala, LVA Ass’n Gen. Mgr-

4440, BHIBITA, 2 o LT
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(9-2-98: Re faxt addition of item #5 Inadvertently not Included in_dten#13)

“o.2-98 - 377 6o, Deverdy Gien BL #405
_ Los Angeles, GA 00024, USA
Board of Directors. Lelsure village Assn Inc (310) 474-1848
38122 V 38

attn: Bo Humphreys president
Fax #: (B05) 987-9069 / via U.S. mail
Re: hAgenda requesated bY James Lingl, req for Heavring

Dear Mr. ‘Bumphrey:
The follwingara:specific jgsues to be discussed/resolved at hearing:

j 1. Use of 1,.V. name dbY ILV w/0 soaxd approval a violation of CC&Rs.
J2. Use of Recreation Center for collection of payments/ads by ILV w/o
Board approval aviolation of CC&RS.
V3. Instullation/utbachment of large wooden collection box on inside wall
of Recreation Center for use by ILV w/o Board approval
Ja. Any use of Recreation Center by ILV as an agent for outside commercial
interests (Camarille gtar) which 1z a profit wmaking enterprise w/o
poard approval a violation of cCaRs. Co-ordinators are LV residents (ILV).

5. Questionable practices by ILV/Lois Atz (discximination, regtraint of trade,
and libsl/slander by ILV/*CossBM" . . -Betty Murray) which initiated this
dispute W/LVA and subseguent discovery of numerous violations of CC&Rs and
jack of due process and questionable contlict of interest by Robert Atz
and questionable conspiracy amongst some Board membexs to ignor, white-
wash (stonewall)/bully (ptrs/Lingl) in order to continue use of L.V. name
py ILV w/o Board's official (written) approval and also use per above
itemy #» 2.3, & 4. Again, foregoing remains to be proven as stated prior.

6. Retaliation by LVA taking away our decals/per Alma with a special raling
against me in this regsrds because of my protesting this double standard
after having decals w/approval of administration/ securlty dept for over
10 yxs. while permitting violations of CC&RS in re: ILv.

7. Approval of Board for me to have same use of L.V. name for a newgpapser to
be called "IN & Out Leisure village” and with same uae as IV in
Recreation Center. Which Star open to discuss printing same gtatus as ILV.

8. An estimate from Mr. Lingl for attorney fees/costs tobring a lawsuit
against we.which 1 estimate will cost me a min. of $25,000 ¢o defend/
counter sue including extensive dsposition of &1l conceruned parties.

J 9. ccars ambiguous in regards to a resident - owned vacated home — §3 extra
rson charge for non-vacate status - basic rate{vacant va non-vacant) .

10. Failure to have my phone calls returned for concerns even when it's G.K.

to call me collect.

11. Failure to pexrfoxm maintenance of my propexty

12. Unequal assessments Dy double standard/ favoTrtisw/lack of maintenance/use

of maintenance #unds to directly/inditectly gupport activities of ILV per
. above, LVA has control/authority over any person/entity (private: propexty) .
-13. Allegationsof Supreme Court Case #5070422/testimony of Jim Gembals in

Ventura Small Claims eourt/our outside conversations, especially.. in re:

enforcement of cCsRs. I believe items #1.2,3,4,6.9.1.9.11.12.13 true, etc.

I await your prompt reply as to date of this hearing per 8/28 fax.

sincerely, R.J. Kalick _ c: Gregory Seg3al. ,Esq/Paul Cohen, Esq.

6{0/ L/"Zl) EX\#/B/fi) Zt&f /’ZA



8-29-01

Frederick H. Bysshe, JR., Judge R.J. Kulick
Superior Court, County of Ventura P.O. Box 241555
P.O. Box 6489 L.A. CA 90024

Ventura, CA 93009

Dear Mr. Bysshe: Re: VCSC CaseffCIV197917 Leisure Village et al v. Kulick

Now that this case has been decided and your ruling of 8-23-01 entered, I
now request that this letter be inserted in the court file and a stamped,
court file date from court clerk on copy of this letter be sent _to myself
via enclosed stamped, self-addressed envelope for this return copy.

The point of this letter is to address a remark you made on 8-21-01 hearing
which as you informed at that time was not relevant to this case matter, "had
you not filed these Small Claims actions you won't be here today- (and,in

the same breath,‘'you're a person of passion')". Well, your Honor what you
informed was true but I didn't have an opportunity to respond which prompts
this letter since what you had to say is on the court record without my
chance to reply and trust my response now will also be included in the

court file too as follows.

It was not my desire or intent to go to Small Claims Court but was forced to
since Board of Directors refused to give me a hearing to resolve original
defective conditions which I addressed. As of this writing, the membership
of our association has no .knowledge of the actions taken by the Board of
Directors against myself which they have kept secret. Had, this "knowledge"
not been kept secret, it's most likely this Board of Directors would have
been recalled from office based upon guestionable malfeasance and counsel
replaced for malicious prosecution/abuSe of process which I believe based
upon the facts as I know them to be. I am passionate about justice and just
as passionate against injustice which 1is all very relevant to this case
matter. I'm sure your Honor you value as much as I do my reputation[ugood
family name and would do whatever is legally appropriate to defend when un-
justly attacked as I have done. My mother/father left me their good name in
tact and my deceased brother, who was brutually murdered in an attempted
robbery, who was an attorney (graduated from UCLA law school '59)also left
our family name in "good tact" too, so yes, I'm , " a person of passion'.

Judge Sirica received a letter from James McCord without a motion in Water-
gate case which did much to help resolve this case and preserve our justice:
system. I too at that time before the smoking gun was discovered regquested
and got back my political contribution from the Republican National Committee
because of my "passion" for our unique American way of life as embodied in
our Constitution & Bill of Rights.

Thanking you in advance for your kind consideration of the above and look
forward to your -earliest reply. All of the foregoing are my opinions.

Sincerely,
R.J. Kulick

c: Jonathan §. Vick, Esqg. attorney of record for Leisure Village- et al

(1) encl: stamped, self-addressed reply envelope for your convenience

Hgtha, OXHBITA  HofIl
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF VENTURA
JUDGE: FREDERICK H. BYSSHE, JR. DATE: September 20, 2001  TIME:
CLERK: SALLY A. LINEBACK BAILIFF: BYRON KIRK CASE NO. 'C.IV 197917
- “TE ! 2F_GASE_: - . —— T e e e e . e e— I - e e e P e et a e e e e L

LEISURE VILLAGE ASSOCIATION
v.

R. J.KULICK

1%

R 10.1.01

NATURE OF PROCEEDINGS: MINUTE ORDER

Upon receipt of a letter from Mr. Kulick indicating that the action has been completed and there is not going to

be an appeal, Mr. Kulick’s letter of August 29, 2001 is ordered filed.

FLORENCE PRUSHAN, Superior Court Acting Executive Officer and Clerk.

By: N déley ﬂ(//u/é,l/ AL EL

D‘fputy Clerk

MINUTES
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'3 || camarillo, cag3oiz . (Address:) o A
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(d) Once received by the Association, a written or electronic ballot may not be
revoked or changed. ‘ ) ‘

ARTICLE IX

Officers and Their Duties.

Section 1. Enumeration of Officers. ~ The officers of the Association shall be a President,
a Vice-President, a Secretary and Treasurer, and such other subordinate officers as the Board
may from time to time deem necessary. Only the offices of Secretary and Treasurer may be held
by the same person. No person shall simultancously hold more than one of any of the other
offices.

Section 2. Election of Officers. The election of officers shall take place at the first regular
meeting of the Board following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall be elected annually by the
Board, and each shall hold office for one (1) year unless they shall sooner resign, or shall be
removed, or otherwise become disqualified to serve. :

Section 4. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective. >

Section 5. Vacancies. A vacancy in any office may be filled in the manner prescribed
for regular election. The officer elected to such vacancy shall serve for the remainder of the term
of the officer replaced.

Section 6. Duties. The duties of the officers are as follows:

(2) The President shall preside at all meetings of the Board and the Members; shall
see that orders and resolutions of the Board are carried out; and shall, if required by the Board,
sign all written instruments and co-sign all checks and promissory nptes.

(b) The Vice President shall act in the place and stead of the President in the event of
his or her absence, inability or refusal to act, and shall exercise and discharge such other duties
. as may be required of him by the Board.

(c) The Secretary shall supervise the recording of the votes and supervise the
keeping of the minutes of all meetings and proceedings of the Board and of the Members; keep -
the corporate seal of the Association and affix it to all papers requiring said seal; supervise the
serving of notice of meetings of the Board and of the Members; supervise the keeping of
appropriate current records showing the Members of the Association, together with their
addresses; and shall perform such other duties as are required by the Board.

B-8
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Leisure Village News
P.O. Box 2254 -
Camarillo, CA 93011

May 2011

Leisure Village News is an Opinion and Analysis publication on the Leisure Village Association, Inc., independent
and NOT part of the LVA. It publishes documented facts, believed true and correct without malicious intent. LVN
will continue to publish and exercise its rights protected under the U.S. Constitution in Freedoms of the Press and '
Speech. If a few readers do NOT want to read it, we suggest just throwing it away like one turning to another ,
T.V. channel. When LVN first published, the Board was informed, and anything they wanted to reply to would be
published in the LVN. However, the Board did not reply.

The reason why current CC&Rs, ByLaws and Rules are invalid is because at the time of re-statement the 3rd
quorum election process was in violation of standing CC&Rs and ByLaws by going door to door using Emergency
Service members in soliciting that “quorum” and using intimidation tactics. A pattern of violations afterward by ‘
past and current Board members has not stopped, and thé fact that these documents are ambiguous and, under the
law, invalid, too. Association attorney Jeffrey A. Beaumont was paid an estimated $36,000 plus for the foregoing
undertaking. A recent letter, dated 4/20/11, from Board estimated cost at $2,500 plus is another example of
wasteful spending. :

Now, Association attorneys Beaumont and Jasime M. Termain, Esq., of the law firm Beaumont Gitlin Tashjian,
sent a letter dated April 11,2011 to All Owners, in RE: March 2011 Leisure Village News edition, continuing '
their pattern of making statements replete with incorrect and untrue facts filled with distortions, fabrications and

. hearsay. Beaumont and Termain have twisted these facts, as some attorneys often do, to make their case, whether
these facts are true or not. The State Bar of California has evidence of Beaumont’s violations of the Rules of
Professional Conduct and the State Bar Act, especially his extortion methods. A member under the Davis-Stirling
Act may seek an injunction against the Board when it engages in any unmerited and/or abusive illegal actions, and
the Association must pay all that member’s cost to litigate, subjecting the Board and Association attorneys to pay
these costs, too. If the Association prevails it CANNOT recover its costs to litigate under the law. Any disciplinary
actions undertaken by the Board against a member would be invalid, too, especially when the Board makes a
judgement in the setting of a kangaroo court; injunctive relief then becomes operative under above prevailing
circumstance(s). The Board has a double standard and discriminates since it will NOT take any disciplinary
action against a Board member that violates CC&Rs, ByLaws and Rules. The Board must stop violating the Rules
during an Open Board Meeting, especially by making any comments on Homeowner/Resident Comments.or
Correspondences read, and stop using LVTV to broadcast the foregoing. This gives readers and T.V. audiences
false and misleading information filled with distortions, fabrications and hearsay. The LVN does NOT advocate
or support any candidate for election to Board. It just addresses a candidate’s position, etc. Since Robert Kulick
is unable to attend the May 19,2011 Candidates Nite, Kulick’s Candidates Information Sheet is enclosed with
his position and qualifications. Moderator Joe Benti, on Candidates Nite, must stop violating the Rules by making
comments and reading questions that are personal and offensive attacks, especially hate-mongering statements.”
Moderator, Benti permitted, aided and abetted candidate/Board member Linda Grant’s violations of CC&Rs and
her hate-mongering statements in prior Candidates Nite against another candidate. The Board and its partisans
must stop their hate-mongering and unjust gossip against a member with only one side of the story.

A lot in the above is public record, especially Grant as an ugly and vicious person. The Board-erroneously-uses
assessments to prosecute incorrect violations of CC&Rs against any member that opposes their misconduct.
Because the nominating committee and Candidates Nite are rigged, the next Board will continue its
«misconduct”. The silent majority can still elect an independent candidate to make a constructive difference.
If you wish to make a donation to support the LVN, just mail your check to its P.O. Box.God bless our country
and the Village. '

Joe Byrne, Editor p: 4/4"21) EX#/B/T /4 ) ?,@ + /Z/



5-14-21, Via U.S. mail & C/o VCSC fax for forsard to: Isabel Aalarcon,

Court Judicial Secretary for Hon. Ronda J. McRaig, VCSC,
Casef#f56-2012-00552646, Dept. 41: From: R.J. Kulick, As Member of
Leisure Village Association, Inc., Respondents:

Dear Ms. Alarcon: Re: Your letter dated 5-11-21 in Re: Ex-parte
' Communication, in reply to my 4-30-21 letter to
Hon. ¥cKaig, & related matters:

1."You may also re-send your letter, sith indication {cc:) that you
mailed a copy to counsel for the Petitioner, Tara Radley". Today, faxed
a copy to Tara Radley of a copy of this letter to you & copy of
4-30-21 letter to Hon. McKaig #ith its Amendment dated today.
2.Request you forsard a copy of this fax to Hon. McKaig as folloas:
a. amendment to enclosed copy of 4-30-21 to Hon. McKaig: -Your Homor:
Do not--understand hos vour granted a hearing on 4-14-21 xshen, as
a Respondesi:s--Tara Radley did not notify me of this hearing? That
seems a "“viclation" of applicable statute, please correct me if
the foregoing true or not. There a numder of gquestionable,
constitutional issues involved--in this matter as addressed to you
in that 4-30-21 letter,shich nos includes,& shether all Respondents
#ere also "notified of 4-14-21 hearing? It seems that you #ill
decide in favor of Petitioner at 5-28-21 hearing, w~hich gives an
opportunity to seek U.S. District Court cpiniorn on the gquestionable,
constitutional issues addressed in this matter.
-b.Please note: mail to my POB 2254, Camarillo, CA 93011 usually only
pick-up every Thursday, Ms.Alarcon's 5/11 letter sas
rec'd on 5-13-21. If, vou reviex all the Cases referred to in my
4/30 letter to you, you ~ill find more than enough evidence to post-
pone your decision on Petitioner's request for that approval of
restatement of governing documents until 9th Cir. decides that
the LVA as a homeosners HOA for jurisdiction in federal not state
court among other issues in their decision. Paramount in questionable,
constitutional--issues sould be that a guorum sas not achieved shich
that "restatement"” could not be approved, & a "majority™/can not
over-rule that lack of a “quorum". vote/
c.It sould better serve to have a federal intervention in this matter
to establish that the issues involved here are federal not state
Jurisdictions. .

Axait your sritten confirm of receipt of this correspondance to Hon.

McKaig & its status in all the above. Tara Radley #as copied prior via

c: LVA, Attn: BOD...forsard to/legal vendor of this Petition,Re:4/30 letter. -

Sincerely, R.J. Kulick /g -its/ c:"(cc;:)" via fax to: Tara “Radley/ '
/@%’ concerned parties

{3) pages of encls: Please further note: that (I), R.J. Kulick, declare
_ ' under penalty of perjury
that -all the above is true & correct to the best
of my knosledge & belief, especially that (I) copied this letter via
Tara Radley's fax #818-884-1087. Signed: R.J. KuliC%é%?,dated= 5-14-21
i1/
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4-30-21,. fax time not reset: Extremely Urgent: & Via U.S. mail-

via VCSC fax # for forsard to: Judge: Hon. Ronda J. McKaig, VCSC, Case
#56-2012-00552646, Dept. 412 - )
From: R.J. Kulick, POB 2254, -Camarilio, CA 93011, A Member of Leisure
village &ssociation, Tnc. for 34 yeazxs & love Village
but not the ill-treatment by past & current BOD & their

legal/insurance vendors:

Your Honor:

1. This letter to you in reply to a jetter dated 4-16-21 by BReaumont Tashijian
, Tara Radley, Esq. enclosed in a LVA mailing envelope rec'd omn 4-29-21
#ith USPS cancellation date of4-21-21 shich included your Order Setting
Hearing & Notice dated & signed by you on 4-14-21.

a. It sould be futile for a Member to -file opposition to this Order ox
stop this Petition To Reduce The Approval Requirement To amend The
Declaration of Covenants, condition, And Restrictions ("CCg&Rs) &
to either hire an attorney OY do in Pro Ber & be subject to paying
Plaintiff's court costs & attorney fees, if this £iling fails to
stop this-TBetition, etc. Please exuse/typo errors-have pyslexia.

‘ . any{in this letter to youl/

With all due respect, it's less futile to file a Federal Complaint #ith

U.S. District Court, Central District of ca, for their opinion shether

your Order & subsequent .ruling of approval of this Petition was in

error & constitutional & jurisdictional, this (I) intend to do in Pro Per.

(1) do not have computer & under ADA permanently s medical hardship-havel

a. Please note: Currently, U.S. Court of Appeals for 9th Cir. has yet
to rule in Case #20-56059 & as of this date, have not rec'd this
ruling shether VCSC, case#478277 had jurisdiction to hear that case.
Your Case #552646 #ill give another bite out of the apple to test
the above reasons to stop this Petition. Reguest that you revies the
follosing U.S. Supreme Court cases .#s: 18-6383, Kulick v. Rein & 18-
6743, Kulick v. Leiure Village & 18-6907, Kulick V. Leisure Village,
et al, besides your revies of 9th cir. Case#20-56059, gulick v. -
fLeisure vVillage Assn., I. et al, because these cases have relevant
facts that #ill have impact on your forthcoming decision on Petition.

b. To give your some idea hos LVA's past/curent BOD behave & thelr iegal/
jnsurance vendors behave too & other{s) as wsell-et al, enclosed please
read a copy of Leisure village Nedss, edition June 2015 shich in re-
taliation LVA"s BOD sued (me) in VCSC, Case#444977 #hich (1) lost,a
travesty of justice—including nitnesses‘ge;juries, etc.-see above
U.S. Supreme court Case(s) shich details these travesties of justice.

c. Now~, upcoming LVA election for BOD on 6-24-21, its processes are
unconstitutional & pending a_Complaint #ith same U.S.~District Court
It's in good comnscience that (T) do #hat (I} believe right thing to do!l

I, R.J. Kulick, declare under the pently of perjury that all the above state-

ments are true & correct to the best of my knosledge & belief.

Signed, R.J. Kulick pl—  dated: 4-30-21

{2} pgs. follos in transmission

c: Leisure Village association, Inc., Attn: BOD & their forsard a copy of
t+his 4-30-21 fax to: Hon.McKaig, to its legal vendor of this Petition

1Ny
e
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g4 Leisure Village News
PO. Box 2254

/ Camaritle, CA 93011

" June 2015

Leisure Village News is an OPINION & ANALYSIS publication of Leisure Village Association, Inc.,
independent of the LVA, and provides facts not found in the Village Voice or elsewhere. What is published are
docummented facts, believed true and correct, without malicious intent. When only one side of a story is given to
members of the LVA, then LVN will provide the other side. '

Here is the other side of the story, especially the questionable, fraudulent practices :engaged in as follows:

LVN’s May 2014 edition addressed a legal action that, in essence, claims that 2 “member” has violated the _
current LVA governing documnents (CC&Rs). The Board — Linda Grant, Robert Riveles, Theodore Lansing,
John Mayer, Rita Linsey — and its legal vendors — Jeffrey A. Beaumont, Larry F. Gitlin, Lisa A. Tashjian
and Tara Radley of the law firm Beaumont Gitlin Tas}ijian — have filed a lawsuit without merit, which is an
abuse of process, and a bogus and malicious prosecution against an LVA“member” of 28+ years. The court

in judicial error issued a Temporary Restraining Order (TRO) against this “member” based on heresay. The
CC&Rs & ByLaws are invalid, being ambiguous and a defective election process. That lawsuit is also based on
perjury, obstruction of justice, and the appearance of civil RICO and patterns of racketeering, libel and slander.
The State Bar of California has evidence of Beaumont’s patiern of violations of the Rules of Professional
Conduct and the State Bar Act, especially his extortion methods. The Declarations of Rebert Scheaffer, LVA
General Manager, and of Denise D. Sutton, employed by Tolman & Wiker Insurance Services — the Board’s
insurance vendor — were perjurious statements, and false and misleading statements to the court constituting an
obstruction of justice. 7

The Board, Beaumont and a small clique are inciting unjust resentment and hatred against this “member” when
this “member” exercised good conscience and due diligence in LVA matters. This lawsuit is a retaliation against
this “member” for this”member’s” concern about Board members that engage in unlawful activities to cover-

up their fiduciary failure to correct legitimate defective conditions, especially current invalid LVA governing
 documents. Beaumont received about $36,000+ in legal fees for current governing documents. If the Board had
" to pay out of their own pockets do you think for one second that they would bring this kind of lawsuit against
this “member”. The LVA election processés were rigged; the pominating commitiee and Candidates Nite are
still rigged. It is meaningless to vote for a candidate when that elected candidate can then be removed by the
Board without any reason. About 65% of elegible voters do not vote, which makes about less than 35% of
eligible voters electing Board members. LVA election process is in violation of a Superior Court ruling against
any rules that impede a candidate’s ability to have their name on the ballot without a nominating comumittee
endorsement or via petition. Public statements made at Open Board Meeting and published in Village Voice,
and sent via U.S. mail by Grant and Beaumont, were hate-mongering tactics against this “member’” to suppress
existing defective conditions created by past and current Boards and its dishonest legal and insurance vendors.
Grant, current President of LVA, has a pattern of hate-mongering and violation of the CC&Rs that is public
record. Beaumont has the same hate-mongering pattern. '

On May 27, 2013, there was a VCSC Mandatory Settlement Conference for this “member” and the Board. -
Unfortunately, the Board refused a very generous out of court settlement. The court appointed settlement
officer, VCSC Judge Frederick Bysshe, informed this “member” that he was a person of integrity, while Bysshe
chastised Beaumont forillegal writing in his Brief. Now this case is scheduled for a jury trial on November

2, 2015, VCSC Case #5 6-2013-00444977-CU-BC-VTA, Leisure Village Association vs. Robert Kulick (this
«member™). Any member can go to the court records department to review this case file, which is not the

version that the Board and Beaumont falsely allege.
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“Thus far, not including Beaumont’s legal fees and costs for that Mandatory Settlement Conference and its Brief
. were “at least $35,000 and counting” Should the Board prevail, this case will go into the Appeal process and,
if necessary, as far as the U.S. Supreme Court to protect seniors nationwide in senior retirement communities
from dishonest Board of Directors and their dishonest legal and insurance vendors. When this “member”
sought the California Office of Attorney General about LVA’s Board, he was informed that the CA Office of
Attorney General was given no law enforcement powers in the Davis-Stirling Act by the legislators, and to go
to local D.A. But, the VC D.A. does not get involved in disputes within a senior retirement community. Those
Boards refused to respond, and stonewalled in a pattern of violations of the Davis-Stirling Act that has been
well documented. So. now what’s ahead are a lot of litigation expenses that could generate in the millions of
doliars and may necessitate special assessments. There is also the possibility that because of their ill-actions
in this current litigation, the Board may be forced to put the LVA into bankruptcy. Grant violated the rules of
Candidates Nite by making personal attacks on this “member”, and she admits to having a “big mouth”. Her
former husband, while they were still married, was found by the State Bar, CA of practicing law without a
license. and did so from their residence in LVA.

Grant, in cahoots with her then husband, Arnold Grant, had a Jetter sent to this “member” with threats against
him, amongst other things, which are public record. This “member’s” experience(s) with Grant has found her
to be a degenerate liar and cheat. The Board refused to take any disciplinary actions against them in using their
LVA residence for business purposes, and for Erant’s violation of the rules of conduct on Candidate Nite. There
were other violations by members of the Board and members that the Board refused to enforce any viclation of
the CC&R, which is a double standard. When a member €Xpresses SOme conceras about how the LVA. is run,
that member is told “if you don’t like it here, why don’t you move?” That’s easy to say, but for most members,
who are not in the best of health and maybe a financial hardship, it’s not easy to up and move. The Boards have
a small cligue of supporters who get projects to benefit themselves, which most members don’t participate in.
Significant assessments are wasted in maintenance and the running of LVA operations. The Board created the
most serious insurance coverage situation and has blamed this “member” for it. This “member” had every right
to contact the insurance carrier about this situation, and the CA Department of Insurance found the insurance
carrier in violation of their rules. '

- So, one must be patient and non-judgemental before all of this story has been revealed. Otherwise, this
lynch mob mentality will continue to exist, spreading like a cancer. One should not jump to rash, emotional

judgements based on what Grant and Beaumont, Board members Riveles, Lansing, Mayer and Linsey, or this
small clique have said about this “member”.

The LVN very mich appreciated the donations made by members to help support the costto publish the Leisure
Village News. The LVA is a great place to live and enjoy the good life, just as Jong as you don’t voice any
questionable legitimate COncerns of wrongdoing by the Board and just pay your assessments.

God bless our country and the Village.

Joe Byme, Editor

“4a4 a., ﬁ-ﬁ‘/ﬂ/rﬁ, /)J of 11/



Beaumont Tashjian

Turning Common Interests Into Common Ground

File No. 14843
April 16, 2021

To All Members of
Leisure Village Association, Inc.

RE: LEISURE VILLAGE ASSOCIATION, INC.
PETITION TO REDUCE THE APPROVAL REQUIREMENT TO AMEND

THE DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS (“CC&Rs”)

Dear Miembers: : - -

This firn serves as legal counsel to Leisure Village Association, inc.
~ (“Association”). The purpose of this correspondence is to notify you that the Association
has filed a petition with the superior court to reduce the approval requirement to amend
the CC&Rs. Pursuant to Civil Code Section 4275, the notice of the hearing is set by the
Court through an Ex Parte Application, which was heard on April 14, 2021. The Court
signed and entered the Order that is being provided to you with this mailing. The
Association is required to send the notice of hearing to the membership pursuant to Civil
Code Section 4275 and the Court’s Order.

Piease find enclosed a copy of the Court's Order. The hearing on the petition to
amend the CC&Rs is set for May 28, 2021 at 8:20 a.m. in Depariment 41 of the Ventura
County Superior Court. The case number is 50-2021-00552646-CU-PT-VTA.

Should you wish to view a copy of the Association’s petition, it will be available for
your review, inspection, and copying (at your sole cost) during regular business hours at
the management office: 200 Leisure Village Dr., Camarillo, CA 9301 2. Please contact
Leisure Village Association Office should you wish to schedule an appointment to review
the petition or if you would like to receive a copy of same via email.

Thank you.
Very truly yours,
BEAUMONT TASHJIAN
TRsk TARA RADLEY, ESQ.
Enclosure - :

21650 Oxnard Strect, Suite 1620 ¢ Woodiand Hills, CA 91367 « T 8667889998 1 818.884.9298 » HOAattorneys.com
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RECEIV:

VENTURA SUPERIOR COURT
04/8/21

BEAUMONT TASHJIAN

Tara Radley, Bar No. 273350
24650 Oxnard Street; Suite 1620
Woodland Hills, CA 81367 :
Telephone: {818) 884-9998
Facsimile: (818) 884-1087
tradley@hoaatiorneys.com

| Attorneys for Petitioner

{ eisure Village Association, inc.

GUPLRIOR COURT
T FILED
APR 16 202

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF VENTURA - UNLIMITED JURISDICTION

IN RE THE MATTER OF:

Leisure Village Association, Inc., a California

non-profit mutual benefit corporation,
Petitioner,
VS.

The Members of Leisure Village Association,
Inc., '

Respondents.

1-

CASE NO.: 56-2021-00552646-CU-PT-VT/

Dept: 41

Judge: Hon. Ronda J. McKaig

[PROPUSED] ORDER SETTING

HEARING AND NOTICE

[PURSUANT TO

DATE:
TIME:
DEPT.

RESERVATION:

CIVIL. CODE § 4275]

April 14, 2021
8:30 a.m.

41

2560639

{PREOPOSEDTORDER SETTING HEARING AND NOTICE
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ORDER

The ex parte application of Leisure Village Association, inc., a Ca!ifm;nia non-profit
corporétion. for an order sefting a hearing and prescribihg the madner and timing of notice
of that hearing came before this Court on April 14, 2021 at 8:30 a.m. in Department 41 of
the above-entitied court. Pursuant to Civil Code Section 4275, the ex parte application
requests an order setting a hearing, and prescribing the manner and timing of notice of that

hearing, pertaining to a petition filed by Petitioner, in which the Petitioner is asking the Court

to accept the prior vote taken on September 4, 2019, by which a majority of Association

members approved the restatement of the governing documents of the Association.
Satisfactory proof having been made, and good cause appearing,
IT IS ORDERED that:
1. A hearing be held on the petition on Mg,y 25 , 2021 in
Department L1 at B.20 @Jp.m.. or as soon thereafter as the matter may be

heard.
2. Petitioner shall mail to each of Petitioner's members, on or, before

Poril 21 . 2021 via First Class US. Mall, at their respective addresses as

shown in the corporate records maintained by Petitioner, a copy of the Notice herein.
Petitioner shall make a copy of the Pelition AVAILABLE FOR INSPECTION AND COPY

located at Petitioner's management office, Attn: General Manager, 200 Leisure Village

{i Drive, Camarillo, CA 93010, during regular business hours and upon reasonable request

with advance notice. Upon request, a Member may request a copy of the Petition be

-

delivered via electronic mail (e-mail).

3. Any opposition is to be filed and served on or before mdl\'l Q'J( .
2021. Any opposition shall be filed, in wriling, with the Court and a copy of said opposition |

shall also be served via first class mail delivery on Petitioner's counsel at Beaumont

Tashjian, 21650 Oxnard Street, Suite 1620, Woodland Hills, Catifornia, 91367, Attention:

Tara Radley, Esq.

-2-

{FEBEGAED] ORDER SETIING HEARING AND NOTICE
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4. Any reply by Petitioner shall be filed and served on or before

_ Service of any reply shall be via overnight mail/delivery.

May 20

> - 1 {
5. Any Association member may attend the hearing. v ia Couct Caild

Judge of the

RONDA J. McKAIG

-3-

[PROBGSED] ORDER SETTING HEARING AND NOTICE
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