2176187 oA

FILED

IN THE SUPREME COURT OF THE UNITED STATES

AUG 02 207
JAMES E. LYONS OFFICE o 1 o1
Petitioner, PREME cOlrg-5RK |
A
SECRETARN DOC / ATTocuEy GENERAL, FLA.
‘ Respondent.

On Certiorari to the L. 5. SUPREME COURT

PETITION FOR WRIT OF CERTIORARI

Petitioner: _James E. LYONS
DC# _76561%
Okaloosa Correctional Institution
3189 Colonel Greg Maloy Road
- Crestview, Florida 32539-6708

-Respondent: Attorney General, State of Florida
Phone # (850) 487-1963
PL-01, The Capitol,
Tallahassee, Florida 32399-1050

RECEIVED
AUG 10 202

OFFICEOF T
SUPREME COURT-t

Provided to
Okaioo2a Correctional institution

1




QUESTION PRESENTED:

LIHETHER THE 1™ CIRCUXT COURT OF APPEALS SHouLb

HEAR Anb RULE UPON PETITIONERS CERTIFICATE. OF
APPEALABILITY THAT WAS DENIED AND AUEGED THAT

TRIAL COUNSEL AND PoSTCONILTION CouNSEL wErE BOTH

TNEFEECTIVE AMD GROSSLY NEGLICENT

LIST oF PARTIES. ML PARTIES APPEAR ON COVER PAGE.
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PETITION FOR WRIT DF CERTIORART

THE PETITLONER PRAYS THAT A WRILT OF CELTIoRARL RE ISSUED Tw

HIS CASE CONCERMING An ERRONEm.S BENTAL OF A COA (cast /7—/4/9_79-A)

STATEMENT OF TUE (ASE

THE CETITLONER TS cuRRBJTLY SERAVIML A LIFE QENTENCE AFTER W
WAS CONVICTED OF MULTIALE eRImES IN 1994. HE AMEALED MIS convIeTIon
Anv A FLORIDA APPELLATE CoURT AFFIEMED on SEFIEMBER b, 2ooc, malb IT
was manbatzh OctosER 13 J000. O MaetH 26 A00a PETITICNER FILEb A
CounsELED RULE 3.850 moTIon WHICH WS DENTEY ANV THEN AFcTeme D
SEPTEMRER °\,3003'm¢b mAaNPATED SEPTEMBER 37 d063. IN MARCH 004 PETITIoMER
FILEd A PRO-SE § 2254 PETITION Aub THE STATE ARGUES THAT IT SHoulb

BE DISMISSED AS UNTIMELY. THE PETLTIONFe ARCUES THAT THE MoXio sHoul

RE EXCuSED BECAISE oF His ATORMENS INEFECTIVENESS AND ARANDONMENT .
PETITIOMERS RETAINED CounSEL For The R.860 moTIoM_ALLaQEP RIS FEPERAL

 HABEAS DEADLINE To RoN OUY BEFORE. FLLIME PETIIONERS 2. S0 mo7dow. THOS,

' IN 007 THE DISIRICT CoulT bismIsseb PETITIONER QAEY As unTIMELY. TEN
TEARS LATER TN APRIL 017 PETITIONER FILED A 60(8) merTon conceErnInG

THE DISMISSAL of AIS Q54 wHIH wWAS PEMLED AN PETITIONER FILED ANOTHER
6O(BXS) Znr AUGUST 3017 whzcu wAs ALso benreb. PETZTIOMER APPEALED

ANP Moved For A COA wuzen tHE DISTRIET Cover REFUSED 1o Tssus So HE

WENT 10 THE 1T 0akCvIT AND WAS ABAIN TULNEY BOWN. THE PETITIONE 2

NOwW TUuBNS To THE U.S. SUPREME COURY FOR A4 WRIY ofF CERTZoRART.



REASONS FOR BRANTING THE WRIT
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Th SuPPORT DF THIS RETITIoN THE PETITIONER FRESENTS 77%57,
" FOLLOWING LAWS AND FALTS witled SHould BE CONSTRUED AS LIRELALLY

AS FOSSIBLE. THE CLAIMS HEREIN ARE BASED on ISSUES OF FACT Arnvb

THERE (AN BE No SEMBLANCE oF A FULL AND FATE HEARING UMLESS THE CourT
REACHES ANV DECIDES THE ISSUES OF FACT TENDEREP RY THE DEFENDANT.

SEE HALNES V. KERNEL 4D seY -BSANOI7) TownSEND V. SATN 33 SeT 745 (1963)

THE SUPREME (DURY Hn$ HE.LD THAT CERTAIN COMSTITUTIONAL RIGHTS
ARE OF FUNDAMEMTAL TMPORTANCE To ouR SNSTEM oF JURTISPRUDENCE. ONE OF
THESE IS T HF_ RICHT To EFFECTIVE ASSISTANCE OF COUNSEL, THE RIGHT To
COUNSEL IS THE FOUNDATION OF OUR LEGAL SYSTEM BECAUSE THé DEFENDANT

REQUIRES THE @UIbING HANd OF couNSEL AT EVERY STEP Inf THE PROCEEDINGS

AGAINST HIM . WITHOSY IT , THOUGH HE MAN NoT BE GUILTM  HE FACES THE

PANGER. OF couv:m‘fion& ezcnusa HE DOES NOT kNow Houwl To ESTARLISH

HIS IMNOCENCE. SEE GIPEON V. WAINWLTEHT 83 Set. 743 (19£3)
Ine THE PRESENT CASE, THE PETITIONERS RETAIAMED R.9350 CoOUNSEL L

RENVEREY TnEFFECTIVE ASSISTANLE OF CoundSEL,RY FAILING T0 FILE PETTTIONELS
2. 850 MOTIon I A TIMEL! MANNER, Tar 0RDER T PRESERVE HIS

FEPERAL — YEAR TIME LIMIT. AS HERE, CountSEL TS IMEFFECTIVE T HE TS

/
UNFAMILIAR wWITH THE LAwWS AND FreTS OF THE cASE.




PosT toNVIeTION Lo UNSELs  PERFORMANCE Tnv THIS ISSUE FPRETUPIZED THE

PeTITIoNER TO THE POLNA-CONFIDENCE I THE RELIABLLITI oF THE AROCEEDINGS

HAS REEN ONVERMINED. LOONSELS Apor PERFIRMANLE HERE HAS HAP A
SERIOUS AND IMNITURIOUS EFFECT LroM THE ﬁmcEE&rA)ss, Aul REMDERED THE
ENTIoE LECAL PROCESS FoMbAMENTALLY LUNFAIR. THE PETITIONER SROULD

NOT RE FPUNISHED FOR THE FAILINGS OF AN oszcgﬁ OF THE CoURTS WHO
Je swoen TO PROTECT HIS CLIENTS /212;/75 THE RETzr;aué,e TS TIMIE -BARCED
ANy UNABLE To ATIALK HIS CONVIETIOn IW THE FEDERAL Qou2TS,THUS HIS
RIGHTS To DUE PROCESS HAVE ALsO BEEN VIOLATED BEcAUSE THE PETLTIonER TS

_l>mxr_b HIS BASIC PRAcCEVURAL RIBHTS 6F A Fuil AND FAL1e PosT cenNVILTIeN

PROLEEVING . MARTINEZ V. RYAN 13X ScT7 1309(201) mAPE THE (AW CLEAR

THAT “A PRocEDu@AL DEFAULT WILL NoT BAR A FEDERIL HAREAS louer Freom
HEARING A cLAIM oF INSEFFELTIVE ASSISTANCE OF COUNSEL, LUHERE COuMBEL WAS
“TNEFFECTIVE IN POSTConVICTION PROCEEDINGS.

THEREFORE | THE FEPERAL COURTS RULINGS ARE ERRONEGVS, RECAUSE, AS HERE | ATTURNEY

ERRoR RISING To THE LEVEL OF TNEEFECTIVE ASSISTANCE OF COUNSEL CAN LoNSTITUTE

CAUSE To SET ASIvE PROCEDURAL DEFAULT. CoLEmAN V. THomPsoNl Ji] cet. A546 (1991)

FURTHERMORE ) THIS COURT HOLPS THAT "CONVENTIONAL NCTIONS oF FINALITY
OF LITIGATION HAVE No PLACE WiERE LIFE OR LIRFRTY I& AT STAKE, AND THE

INFRINGEMENT OF CONSTITUTIONAL RIGHTS TS ALLEGED. SANDERS V. U.5. 83 scT 1068 (1963)




AL50, ‘Ekeoks OF THIS KIND TuSTZFY COUATERAL RELIEF NO MATIER
How (ONG THEY MAY HAVE BEEN FINAL AND EVEN THouGH THEY MAY

HAVE NoT BEEN RAISED In PRIOR PrROCEEDINGS' LosE V. LUNDY 103 se7 1198

[\433) 7HE PETITIONEE ASKS THAT THIS LEGAL REASONING i APPLIED To HIS
CASE ALONG WITH THE ARGUMENTS PREVICOSLN FILEY on THIS aﬁJm,ComsrA/Eb,
THEY PROVIDE OVERWHEIMING SuPPORT THAT THE Lowee éodp.‘T.g HAVE CoNSTANTLY
ABUSED THEIR DISCRETION BY FAILING TO GRANT THIS PETITIONER RELIEF ON
THIS TSSUE. HE HAS SATISFIZU ROTH PRONGS OF SIRICKLAND AND SHOWN
THAT THE. LOWER COURT TS Tn ERROR, BECAUSE REASONABLE TURZSTS (gLl

FINV THIS cAsSE DERATEABLE .

THE FETITIONER HAS BEEN BILITCENTLY FICHTING HIS ERRONEOUS

. \ V4
CONVILTION UNTIL HIS RETAINED POST- ConvIcTTon ATTORAEY ABANDoNE

HIM BY FAILING TO PRESERVE HIS FEDERAL TIME LIMIT. THIS REDUCED
HIm To PRO-SE STATUS, BUT IT WAS Too LATE To FILE ANNT HlN(';,
AND HE LWAS NOT EVEN AWARE OF THE ATTUATION. CLEARLY THIS CREATES AM

\ EXTRORDINARY CIRCUMSTANCE THAT HAS QEEN DECIDEY IN THE PETITIONERS

FAVoR BY BUCK V. DAVIS 137 SCT.197 (a0)7 ) MAPLES V. THOMAS 133 <ct. 91a

(a.ma) CAPET V. FloRTbA 233 €3D 1316 (u"‘cm.aon) ANP HOLLANVY V. FLORT DR

130 scT. Q544 (20107 =~ (ALl RULING "EXTRORDINARN CIRCUMGETANCES REYOND
ATIORNEY NEGLIGENCE QUALTRTES To WARRANT EQUITARLE ToLLTNC T HAREAS corPus”)

RESPECTFULL\'THF. SAME SHouLb APPLY IN THIS PETITIONERS CASE.
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CLEARLY, BuT FoR THE ARRITRARY, DEFICIENT ACTIONS OF PETITIONERS
ATTIORNEYS THERE IS A GREAT PROBARILITY THAT THE OUTCOME OF PETITIONERS

PROCEEDINGS woUlLd HAVE BEEM DIFFERENT. STRICKLAND \. LUASHINGToN O\ 4¢3

A5 (1184) THE SUR-STANDARY PERFORMANCES oF PETITIONERS LAWYERS AT TRIAL

AND ESFECIALLM XN POsz-couvchmm) HAVE ROBRED HIM OF HIS CoNSTIIUTIoNAL
RICHTS To EFFECTIVE ASSISTANCE OF COUNSEL A FATR TRIAL AND DUE PeocEss.

THE PETITIONER HAS NOT QEEN AWLOWED 7o ATTACK HIS ERRONEOUS cONMVICTION

FULLY AMD FAIRWY IN THE COURT SYSTEM, AND POST-ConVIeTION PROLEEDINGS.

OverR 20 YEARS AGO TN GOobbARD V. STATE 196 50. 596 (FLA.194%0) THE ELORIDA

SUPREME. COURT HELD THAT NO CONVICTION TS WARRANTED ZXCEAT UPON EVIDENCE

BULLM AND FAIRLY PRESENTED. THECErnre THE PETITIONER CONTEMNDS THAT

HIS CONVIZTION TS UNWARRANTED BECAUSE THE EVIDENCE. WAS NeT PRESENTED

FULLY AND FATRLY AS LODDARD REGUIRES.

LoncLuSIon
‘WHEREROLE , THE PETITIONER PRAYS THAT THIS HONORABLE CoLRT WILL GBANT HIM A

WRIY 6F CERTIORART Inf THIS CAUSE,OR ANY AND ALL RELIEF TUAT THIS coueT DEEmS
JusT AND PROPER. THLS COURT HAS COMTINUOUSLY HEL THAT “IT IS FAR Rerrer
THAT TEN 60LTY MEN 60 FREE THAN FOR ONE INNOLENT MAN To RE WRONEFULLY

CONVICTED.” WHEN THIS HONORARLE COURT ALLOWIS THE EVIDENCE T BE. PRESEMTED,

FULLY AND FAIRLY ’rr WILL SHowd THAT ~THE PETITIon Eal:mmEs E. iMoMS IS THAT
/

ONE INMOCENT MAN.



