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TAKE OF ALTHOB/TIES /76D

U5 LowsT.
FFOURTH APIERDIEAT . . oo o .
THE RIBHT OF THE FFDPIE 7D BE SECLRE 10 THEIR ARSONS. HOUSES . PIFRS .

PND EFFELTS, ALAINST LAREASONABLE SERRCHES AND SE/ZLRES . SHALL
MNOT BE VIBLATED . PAID MO IR RRANTS SHALL 13$swE, BoT tw/ PRORAKE

CAUSE . SUFPORTED BY LATH OF AFFIRINTION, AMD PARTILLARLY DELIBIMG
THE PLALE 7D BE SERARCHED AMD THE FERSONS LR TUMES 70 BE S£/12FD.

. e - mA et m e a e m - m == b

FOURTEEMTH AmEIIOMENMT, SECTION 7 _ - - o o oo e e e e 1,/

ALl PERSOKIS Bols Of KATURAZLD I THE LAITED STHTES . AND SUBIECT
T&O THE TURISDITION THEREOF, ARE L/TIZF/S OF THE UAM/TED STHTES
MDD OF THE STRTE LIHEREIN THEY RESIDE. MO STHIE SHAU 1WKE O

EMFDREE ANY LAW (WHIEH SHALL ABRIDEF THE FelVilEGES O ImmitiITIES

OF CLITIZENS OF THE LrITED STATES : MOE SHAU ANY STATE DEFPRIVE
ANY FERSOM OF LIFE, LIBERTY, OR PROPERT Y, LiTHELT DUE FROLESS OF

LA : MOR DENMY 7O ArMY FERSOM LSI)THIAS 775 TurRISDICTION THE &/l
FROTELTION OF THE LAW.
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IN THE
SUPREME LOLRT OF THE UMITED STATES
FETITIOM FOR (WRIT OF (ERTIORAR/

PETITIONER RESFECTFULLY FRAYS THAT A whIT OF CERTIORAR! /SSUE TO RAViEe
THE TUDEmMEFAIT BELOW.

OPIMION BFLow

FOR CLASE LROM FEDERAL LOUET:
THE OPIMIOKN OF THE IIMITED STATES COUCT OF APPEALS APREARS AT
APPEIDIXN A 7O THE FETITION AAD 15 UNMFUBLISHED .

JURISDICTION

FOR £ASE FROM FEDERAL COLRT:

THE DATE OX 1UHICH THE UMITED STATES LOUET OF APFEALS DRC/DED
MY LASE LWAS AULUST R 203/.

THE TURISDILTION OF THIS LOUET 15 INVOKED ildER 38 1.5.C § 1259 (1),



STHATENIENT OF THE (OURSE OF FROLEEDIMES

THE GOVERMMENT INDILTED DEFENDAUT FDR AITEMPIED LOBLION MDD
EXTIEEMENT OF A mMMWOR /N VIOLITION OF THE TELECOMIMUNIERTIONS AT
OF /996, /8 U.5.C.5 24 (B), Rog 0. T wAS DETAIMED , Bod. 6. 29 A Tu€y
COMVICTED MIE AS LHARGED , ROA. 166. 853. |

\ THE AMEKDED PSR ASSIEHED A BASE OFFENSE Levid OF A8, #a4. /341
KIS SEMTEMLE tAS ENHANEED TilD [EVELS Foe USWE H LomyTER, RoA. /24
T WAS ASSIEHED CRimINAL HisTorY (aTecory VI, |

THE LOURT ADOPTED THE SR, REH. /Rbl. THE BT SOITEMED ME 7D R0
PIOMTHS LOWNFIMEMENT, THE LIIDEUNES mIAXImurm, Lalowed BY 10 YeRes
SUPFRVISED RElEASE, Rod. 180, /93, 88/, /A58, (/on Relerst. T wil BE
REQUIRED 70 LomY twiTH SEX OFFENDER RECISTRATION B i/@Embr/iS OF THE

SEX OFFENDER RECISTRATION AAND MOT/F/CATION AT, 34 ts.C. £ 090/, #T 544,

ROA. /263. T TimeLyY APPEALED , RoOA. /6%,

 DEFEADAIT RS APPOMTED CTA canssel BY THe .bxsﬂe/cr LT, Cpun/SEL
IDENTIFIED A SINBLE /SSUE F-OR FPRESENTATION TO THE FIFTH CiRCU/T. A

CHALLEIEE BF IMSUFFICIEMT EVIDENCE.,

THE CoveT OF RAPHEALS FOR THE FIFTH CIRCLIT DENIED 1Y DIURECT QA .
CTA APPOMITED LOUNSEL FILED nIOTIO TO W iTHIRAW (HIEH S LRAMTED:
TN SAmME MOTION . COM S KEQUESTED AU EXTENMSION 70 FILE 7ET1T700/ Fore
REHERRING EN BANC On mY DEHRLE THIS EXTENSION whS GesnizDd. T Havé
FILED FPeTiTION Fok ReHEARING EN Bawne W Peo St.

STHATEMENT OF FALTS

THE IIDICTMENT CHARLED THAT oK O ARYT AARIL 10, 20/F. A O/ O
ABOUT MY 3. 2019, THE DEFEHDANT USED A MIERNS AMD FREILITY DF

IMTERSTATE LOMMNERLE TO RITENFT TO FERSUADE , INDULE, ENTIEE  AND
EOERLE A BIMOR TO ENCACE /N 1LLEEAL SEX. _

ANO FOLE DET. JEFF RICH TESTIFIED THAT HE CEEATED THE Bkr
CERL FROFTLE OVER SIX YEARS EARLIER. THE PROFIE JDEWTIFIES 173 LewnéTH
OF EXISTANCE TO ANY VIEWER, ROA. Y/, 43627, 6ovT EX. .



THE FROFILE FHOTD OF BECKR Geel /s> BY DET. RitH (WAS A FReTIAL Fate
PHOTD OF A (UOmAK, wiTh BrALES, WEARINE R Pk SwenTil or Heenlc, BuT
MOT SHOWINGE E£YES oR TOP OF HerD, oA, 410-13, 426 -7, Lovi &4 3. THE ‘
LIOMAR WAS ANOTHER LD OFFICER, OFFIEER HANLEY DICK, Take! e SHE |
LWAS AN ADUT, ROA. 509.

FBL SPECIAL ALENT misliICan USED DET: ekl Letl T ADAPT THE Béeka
Ekl FERSONA- OW RARRIL 10, 019, SHE Joukld A Jok 7IESSEIILR Leou CAllED
‘DFus Bap Grels 4 HowC.” AND DELIDED To TardeT IT wrmd THE Betks) dawel

FER SOMA .
LFPOK FIRST [FRUEST TO TOW THE Grout, BerkH Gt 10AS MomiFikD OF ety iP

LLLES, CovT: EX. 1, AND THAT AN ADIMMISTRATER (OID LOTALT IHER e

VER/F/LATION. A FEUWS mINUTES LATER BEL,kA Lekl [IAS ASKED A A FeisiE
PIESSACL FOR 1) PHOTD VERIF1ZATION BY TEXASAROD: A £2nes/P ADmiints STRATHE.

BetA GERL'S FROFILE WRS THE FIeST BIT OF W FoemaTion] TExRsARDD
SALS UROK HER ENTERINE THE LROUP AND MIGKINGE. ConTHET Fore ViRt eaTIen
wWhicH STATED SHE Hap Bl A ki miemBeR Fork 2,834 bav< (ovee 4
Yenss ), Rod. /8-19, bovr £x. 4.

AS BECKA el AEERT MULIEAN SET A PHOTD OF A wwomi (oFFecr
HAYVLEY DICK AS AN ADULT ), SHE Foudd ox DET. Riths Plowl, Rad. 5)L.
L45-28. Govr. £x. 301 (PHot0).

ACEIT L ICAN - COLEDED SHE DID MeT krfoed miveH ABRXST THE HROFIlE
SET-UP BUST OUER S1x JEARS EARLIER BY DET: RieH, POA. 508-09.

BAstb on THE PHOTO BECKA Gerl SaurT THAT APZEARED 7D Hirm b BE OF
A ADULT, ROA. TR, Ailn THE LerdlTH OF TimiE SHE Hap Bezrd A 2imBLe

TEXASAROD AL OWED Her /WTD THE Lrovt, Fod 587- 38

DeT. Ritt] Mever 1nFORMED ALET MIULLICAD THE PHOTD On His Phowie
WERE OF B /4 JeEAR-OL FEMALE, ALENT miLilitAs ASSmieD THEY whcte AF A
K VEdr-OD FEmalE, Rod. 505

YMEXPEETER Y, AFTER FOURTEER 1MIINLTES, ANOTHER ADmial)STRA Teve
KEMIBVED Her FRom THE £rOUP (uter) SHe STHTED SHE WRS iy 1o, ZA. 580,
THE DEFEVNDANT DID IMOT IN FALT SEE THE BEKA LERL'S EXCHIWEL Ls1TH Lt
PIEMBERS STHTING SHE wAS 14, TrICLERING HER SummAaRyY EXAULSION, ROA. T/7,
VLY e HAD ALREADY BECUN DIRECT LommunICATION With HEl AND mlISED

THAT CHAT DIALOC, ROA. T/7. AEENT 1IHLIEAN COMFIRMIED




You LOUD MbT SEE OTHER CHAT DIALOE 15 Yiow UIERE I DIREET CommlumIeATioN,
COITH AMBTHER mEMBER, ROA. 65O.

. EVENTURALLY BECIA LRl TELD TEYASAROD SHE LS 1 AT LwHieH TimeE
HE STOPPED LOmmunlICATION, BAA. 53837, Lovr. £x. 6 972 9, 3B 27 P4

THE DEFEMDANT EXPLAINED HE REINITIATED LONTALT BELAUSE HE Lty
BeEIVED Beeki) LERL 20RS A ADUT ibmdn) losiH Her ount FawTAsY oF
BEIME SEOULED MND Pelivithle HER YOnlbrR YEARS., Ll LrTHin BEAS/
OF THE COMTEXYT OF 7HE LROUP, R0A. 719, T/-AR. bovi: £x. /.
THERE LERE LELITI MATE REASOMS cury HeE BEAVED 0.
o BEOIA LrrLS ONLIE FROFIUE PRESEWTED HER AS Aul EXLLFRIENEED
G /9 YRR IEMIBER OF THE AFPLICATION. (NSERDLEITL Y, HE BERyiaY
DEDUEED SHE HAD To BE AN ADULT BECAUSE AN 7-¥eme-edD LD
MBT HgveE OFF/ED SueH And ALcouw7, ReY. 792.

o BECKA GERL'S AHBTDERAPH SREERARED LWELSTINT 7D Mimd OF THASE OF
PA! RDUT BETZIEEI MIMNETEER] MDD TUENTY- £ YEARS XD, #7227

LRATER REVERLED LUERE OF AU ADLUT I THAT RANGE . RoR 509,

C HE LORKED FoR A DEMTAL COmMPANY AMD Jalkw THE LLE7R TVRE
BPALES I HER PHOTO FRE MAR7IALY RESERVED FER ARLTS. L9 702/

- Brren Grrl's BATER LAS Lou/SISTANT TD Hum AS B wonidn/
FANTASIZING ABOUT BEIME SDUEFD., Ros. T2/,

S S BLETROMIC DEVICES LONTAMNED MOT H SIMCLE™ 17I06E OR VIDED F

A CHUD ., THEREFBR IMEONSISTEIT LusiTH A RPN £AD TeDATOR,
B2A. LET

TECASARDOD 31T BECKH SEVERAL CRATHIC IMALES SO VIDEDS FEATLRIMEG
A 7P AMD ADUT bhomdRAl /A SEXLAL ALTS . 4. /57 covi: £X Jé.

DEFEMDAMT SENT BECKA His ‘Latimte CaRD: " 4 ComPOSITE ImAGE BF FAETDS
AUULOLFD BY: TEW INCHES I8TEREST, CHOKING , HAIR PUUME , Bor/DALE,
MIPRIE BLRY . AN, DP. BiTiME . Cotldp /Le4a5H . 1mIPREENATION, FauITHSY
VO YELRISI, DADDY- D). ROA 1475 Lovi. £X. Jb.

TEVASAROD AMD Bzt A LR, ConTimbelD THaR BWTEE OWR il LS
OF DIRLLGUEF. THEY FROFESED /MEETING FAE SEUAL /N TERLLLESE AND
DISCUSSED DATE AMD MEAMS SETIZING BN FRIDAY. 2773Y 3. JO/F.

BEckr PooPosED »IeeTing BT AM APARTIENT OF A FIEND LD tihs
COVE FOR THE LIEEIKEWD ., ROA. S8Y-85. THE ALRLTHIENT wAs And EAST D

APRETIMIENT. THE DEFENDANT IWFARMIED Beeksd THEY tokDd Lo 7O A HeTZ,
HFTER THEY PIET, oG 58D . /513 GouT. £X. 2b.

¢



AMTICIPATING. 17EETING 4 Bl FUAYINE RDULT Ll THE DEFEN DANT™ AZRIVED
AT A SHOPPINE CANTER ALBLSS THE STREFT Fom) THE BEL-AR OAKS API3. HE
PSICFD BEKA LRl TO ComE OUT OF THE BARARTMIEXT T AN OFEH PIRKING
LOT SO HE LoD VERIFY (wHO SHE (RS FOR Hi1S SAFETY, R, 725 -2b. HE
LLORRID SHE meHT BE 178D, RS, 7380, 747-48.

AFTER &OIMNE BACK AMD FORTH IN THEIR LOMMUMICATION, AND ReckA
CERL MoT COMING OUT TD rIEET Him A3 SHE STATED SHE sl ’A. 68758,
HE Finiplly BROKE OFF AMD DEOVE Ay TO 7IEET FRIEMDS AT A LLLB Il
EULESS, RAR. TRT. M KD BEEH SimulTRAMELUSLY TEXTIMNG Al ADULT

IO, Turey Ie, " IV THE CHIT GROLE, ROA. TR7T, Govi: £x. /5. |

SERELANT RICHARD CLEWMN OF THE PLAND FlicE DEPT STOPAFD THE
DEFENDANT FOR A TRAFFIL VIDLATION, B9, /58 -4D. AS SLT. LLum/ ARROACHD
THE VEHICLE OI THE DRIVERS SIDE, THE DEFEMDANT Lant BE S/ /L7 IME
A CELL PHOE DA THE FASSENEER 5697, BOF. Y463, lovi: BX. 54,

As LT LLEM SFERKS LiTH THE DEFENDANT, R OFF IR T.J. B 7Y
AND FBI SPRCIAL ACENT TEMIFER I LicAN APPRDAKHE INFEWNDANTS
PASEEHLEE S5I1DE D€, Roh. Y88, 497.

CFFILER BRANTIEY /S SERS SHINWIMNE Mis FLASHL 1EHT WTD THE VEHICLE
LALLIME DEFEMNDAITS ATTENTION AFTER SFEINE A 2l PHIV/E S177m48 A/

THE PASSEMEER SERT, RoA. #/7/-73, DEF. £ 1. VIDED C4P

LIHEK THE DEFEMDANT TLRMS T Lok BACK AT o7 628/, OFFICER
BRANTLIEY BHHES WTD THE PASSENCER LD, Lmlecks THE Dnd, T/ oS
IT AULLLINE REENST D7ULICAN T REACH IN RO ERAB DEFZADANTS Ll PHULE
OFF THE PASSEMEER SEAT, ROA. 468-89, 5P-6LD. tovT; £x. SH, b4,

AFTER SEIZINE THE CEL PHOME, AT 27Ul iepr FPROCEFDS 75 THE BAR
OF THFE VEHICLE OUT OF DEFENDANTS SIEHT, AMD SE/DS A 7IESSAEE FIeyi? DET.
RICH'S UNDERLDVER Pk SAYING “TEST: ” BOA, GCO-OF. tileE DEFEI/DANT
LIRS STILL LI7TIAIE I WIS VEHICLE . AEEIT ITll /el PROCEEDS TO THEE A
PHOTD 70 LAPTURE THE CoWTENTS OF His INCOmMMIE TEXT 1MIESSHEES LSIIE
HER  UNMDERLOVER PHAES CAMERA, ROA. 60/-03, 72637, Govr: £x. /5.

HFTER RLENT 277U ICAN I DEMTIFIED THE DEFEMDANT wrsS thon SHE
Hap Bl LommuniE ATING witH THROUEH A SERLH OF s 2etl PHeE
DATA. ROA, L0, 69/~ 92 . THE DEFENDRANT LBS FEAIOVED Fin) /18 VEHILLE
BUESTION/ED « HALED I LUSTAD Y, ArD THKER 75 TRH.




REASOMS FOR LZANTING THE FEr77704/

IN BEvERAL LETTERS 1D AFPPFLLATE LO/ISEL. T POIAITED OUT LOMSTITL TIONAL.
VIOLATIONS IN SUARDET OF AW IMSUFFICHEAT EVIDEMEE L. (COMSEL REFUSED
T ACKMOLIEDLE THERE HaD BEEW AW UA-LARRANTED SEARCH BF LF1d PHonk
DATA L4l SIDE OF THE ROAD BEFORF A (wArkAnT Had B/ OBTAMED.

THERE LIFRE Mp STHTE O FEDERA LARRANTS TD EXTRALT OF SR
DATA FROm my LELL PHowds 11 THE RELORD. MOR DID T EIVE LOUSENT 7D
EXDmIMIE MY CELL PHOKE AFTER /U TIRE REOUEST BY LAw- EafORENTENT
7O DO S0,

TN A TAMEARY 11, 208/ A1t TaluprY 85, A2/ LE7zR, APPEUANT ol
SIRTED THE SEARCH AMD SEIZURE ttS TUSTIFIED UNDER THE SEHRCH Mt/LEAT
TO HRREST FXCEFPTION. HE FURTHER STRTED, THE COVERNIIEWT CoT A
BEARCH LIARCANT TD EFXTRALT THE CoWTEWTS OF THE CeUl FPHnke LITFR
ANSLUIAY SO THERES MO FUETH ArmiEa/Dmib/T VItdATION. TN 7B LATER
LETTER DATED SEPT- 9, 202/, HE ADmiTTED THAT HE 1/ FRCT DID MOT A
A COPY OF THESE LARRANTS 0R LIERE THEY AFART OF THE ZZ0ED.

I LSO VOICED 7Y LOMEERMS OF THE GCOVERNPIENT IWNTRODUEINE
RADDITIONAL EVIDEIMEE /M CIASIME STRTEMENTS . HE INFLRAIED ntt- HE DID mbT
SEE AN STATEMEMTS BY THE FROFLUTOE THAT 10D SUPFOET 7 1wk TZzn/l
AMENDIENT CHAULEIE. AND SIMEE THERE LWAS Mo OBIECTION T LATE
SUPFPLIED FUIDEMLE, THE COURT LIDUKD MET COu/SIDER THIS (CHALUAE.

HOLIEVEL , APPELULTE LOUMSEL'S OPIMION 15 /0 DIRELT EOWFZIET Li7H
A DECISION OF THE UNITED STATES SUPREME ovkT ( RUEY V. CA/FDerIA, 573
U.5. 373, 1.8 SUP £T. AOK), AUD wiTH AuTHORITATIVE DEC/SIONS OF
CIRCUIT APAEALS COLETS. THESE ALTIONS BY RAPFIULATE COUMSEL CAUSED THE
FIFTH LIRCUIT 7D BASE THEIR DECISION W/ rlISLERDIME , AMD A LACKINE
PRESENMTATIEN, OF TRIAL RELOLS THAT COKMFLIET LJTH THE FIFTH LIRLLITS
NUN PREZEDEMCE AiD U.5. SUIRENE (tveT DECLSIONS,

THERE FRE TUO CONSTITUTIONR VILRATIoMS IN SUFPRRT OF 77/ 44177
OF JMSUFEICIENT EV/IDEANLE.

THE FIRST 14 FVIDENCE ORTAIMED AMYD PRESEMTED DUiwE Tl I/
VIOLATION OF THE FOeT#H AaiEANDIENT.

SUPPORTIME FRCTS OF RECORD (LWFIRmWMe /)Y et AF 110240 S
OBTAINED AND PRESFIITED FVIDEME /S AL Fllrvds




Q. OKAY. AND OWEE S SWUIVE -~ ONEE THAT D08 1S emblilED ., THY o8 ABRE
7O DPEY THE OTHER S/DE OF THE Zme, A7 THY ?

THEY (SERE. |
ORAY MDD LN THEY OAIED THRT DR, THEY RE ABLE 7D 7 M

A
&
A PHOVE , AREH T THEY ?

A CORRECT.

&,  OKAY. 30 T BLUESS THE SUESTION 1S IN A AbrrIsl TRAFFIC STIV b/
oL RE STEPPIME SOMEBODY TUST MormAllY. DO v sbesnady
REXH IK TO W/LOCK THER Deve?

A Ab. ..

Q. AND AT THE Tini€ THIT HE WBS STOPPED » DID /T APRPR 70 W/, .
SERLERNT, THAT 7778 RODRIGUEZ LIRS TRYIIME TD DESTROY ANY VDEWE?

A M. :

TR. CROSS - EXRMMIATION, SEREEAIT RICHIZD Lol Ros. 7374

A ...D00 Y B LHE THIS JMDIVIDUAL 1S IKITIRULY STORED, LuHeTHER
Y FARROACHED D4 THE DRIVER'S SIDE 02 THE PASSENRS SIDE OF
THAT VEHILLE 7

A I AIPRCACHED O1 THE FRSSEMGER'S SIDE OF 7HE VEHICLL

K. OIRY. AND DID You USE ANY OF THE T2eLS N YeuR OFFICERS 7eeBoXs

YR BT, /N ORDER 7O LFT A BETTER VANTALE QN a7 LURS LOME

OKS INSIDE THIT VEHILLE twHEW Yoo APFROACHED

VES . A 'am. T LTIIZED 7Y DEPARTIENT- ISSUED FASHLIGHT-

OKAY. 30 ITS ow THAT WE SEE APPROALHIMG THE VEHILLE O THE

PASSEIIEER 'S SIDE AND LICHTIME Sl RAHLIEHT RIEHT U/7D THE
PRSSENLERS SIDE BF THAT vau 7

YLy IR AN

AND LHAT DID Bu SEE 15 ANSTHIME, L85 bwr LoD 14 THERE ?

T 540 4 DBIVER AMD THE A L PHWE o) THE PASSEALER 'S SERT |

. DIRELT, 0FFILER T, BRANTZEY, R, 487 85,

SEEN

R

AMD DO Yorr RELALL LHETHER O MOT THE PASSEIMER'S SDE LD
LIRS UP &R Down/, OR FIRTIALLY P OF Do/ ?

17 LJAS PARTIALLY DOwl.

QERY. AND LIEBE AN OTHER OFFICERS O ALATS O 72//775@{ OF THE

VEHILLE LSITH Yo OK THE PASSEMGER'S SIDE ?
A YES. AEENT 277ull ieAN 475,

a

S

&,  ACEMT 27l whS ?




A VEs.
Q. D AS FER AS-~~ AT SOME FPoruT, LE SEF -~ LIE S SERCEST Ll 'S
VIDED TUST ANow ., DO Yo REACH INSIDE THIT VEALLE ?

A Y, T 0.

A wWwH)?

A TD UNLOLE THE DOOR 30 ALEUT DIl /lAn LOUD RETRIEVE THE Ll P,
Q. OKAY. SO pID bou ACTLRULY ax/éock THE DR, DR DID SEREEAUT LLEIMN
A

TR

UNLOCK THE DO
T Bel/iEVE T UMOCKED THE Y.

- DIRECT, OFFICER T7-J. BEANTLEY, *08. /69,

AND Yo ALSO HAD SPECIAL RBEWT I IUllitAn/ ~- SHE LIRS OHR THERE O/

Q.

THE PASSEMEER'S SI1DE TAO?

A YES, SIR.

Q.  OKRY. BECAUSE BOTH OF YOU LERE -~ ALL THREE OF You WERE fanD OF
OVER THERE HUDDLED ARCUKID, TRYING TO SEE /F U LoD SEE A
PHONE. CORPRELT 7

A CORRECT.

Q. AND You KB YbU WERE LOOKING FOR /) THONE, DIDN'T %ozf

A VES, SIR. , |

Q.  AND You SAW A PHOWE IN THE PASSENGER'S SEAT, LORRALT ?

A S, SIR, T DID.

8. AND AT THE TImE THAT YU SEE THIS PHMIE Ol THE PRSSEMBERS ST,
277R. RODRICUEZ -~ HE LWASK'T TRYING TO REACH OVER THERE 7D 64T
/T, WAS HE?

AT THAT T REMEMBER .
/7 LIRS TUST u/u/g OVER THEEE. CORZHT ?
s, S/R.

AD X

TR, LROSS-EXAMIMNATION , OFFICER T.J. BEANTIEY, ’A. </58-99.

. OHAY, You TRAED ABLIT TS STOP OF 718 RODRHKLED . WD LIEVE S/

VIDEDS OF /7. T THME Yo INDILATED THAT M twizd 70 657 TH7
PHOVE B OME LF THE PHOWES BECIUSE YOU LBITFD TO LONF7277 LD

Vour LUERE TALKING TD. 1S5 THAT CoBRECT

A VES. SIR, T LAITED TD LOMFIRA THIT THE INDIVIDUAL THAT LIS STORED
LUAS THE JXIDIVIDUAL THAT HAD REFA (OMMUIICATIMG LIITH THE

L IIR-OLD FEMRLE (UDERCOVER Persou ) THAT EVEM/IKE.
TR. CROSS-EXAMINATION, FBI ACENT TenmtfzR 77w, ROA. 69l



ML, LHlE P BE STAMDING ON THE SIDE OF WWD, LIERE Y
HLDIKIE His PHowkE C

s, I wiAs.
LHAT DID Vou DO ITH Youe LADERLOVER FHouk €

I UTIIZED 77Y UAMDERCOVER TELEPHONE 7D 55«/0 MM(’ SESSAGE
7D TEXASARDD, AND T SENT THE mIESSHEE, “TEST, ” awD 17 SHoeD

UP O/ His CELLLLAZ DEVICE.

TR. DIRECT; FBI ARBELT TENMIFER mtlrind, ROA. Lo/,

A.

R R

OkAY, A’A/D IF T W HovE Yoo TakE A Zm/c AT THE DOCLDINT BEHWD
7HB /5.

YES, 174 Am. ‘

DO Yo REIOCMIZE THAT ?

Ves. I Do, .

JWHAT 15 /T 7 . '

7S A FIcTORE OF THE FRONT SCREE OF TEASAROD, THE DEFEPANT S 7
LELULAR TELEFHOME.

LHEN LIRS THAT PHDTD TAKEK 2

THE VERY mittlTE T SEnT THAT “TEST " rIESSHLL.

ORAY. 1S THIS LIHAT THE SCREER OF ADAI) REME RODRIGUEZ S Pk

AFEARED 7D Vo) 70 BE O THE S/DE OF THE MRy ?7/4'/320, 2077
YES: IR AN,

TR, DIRELT., FRI ALEMT TENMIFER nIllrin, REA. 603,

L]

GOVT. EX. 15 . SHEwS PHOTHERAPHIC Pectr OF THE SEARCH L/TH THE “TEST”
MIESSREE RLENT 177U CAN SEMT: 1ILOME L1 TH RALICE TESTImIonY AnD BobyY

EAN? VIDED 0RROBORATING THE SEARCH HND SE/ZURE.
THE FOLLOLIING LRAs TESTIMONY OF SCT. Brck AR CLNN. 2 Tia/Ty-OnE
YEAR 1IEMBER. OF THE RAND FOLICE DEFT: LIKO) INITIATED THE TRAFFIE STOF.

Q.

S 2

OKAY. AMD 15 YOU HAD ALTLALLY -~ SERLEANT LLEWN, IF Su HaD LAnTED
7O TUST ARREST }Him FOR RuirinG A STOFPLIEHT OF FANILUEE. 70

STOP AT A SIEKMAL . COMTROL SIENAL, OR /F YOU LIANTED TO ARGEST
HIrm) FOR FRILURE -- Viou Kiew, 70 DRIE IV A--T GUESS A SnelE
LAKNE OB TO MAKE THE wiIPE TERM , 1K Vou WANTED TO ARREST Ihr1,

L LONUD HAVE ARRESTED Mim RIEHT THEA , COULDN'T YU ?

CORBECT.
AND YU LoD HAVE GETTEN Him) EUT OF THE CAR DN Vv el

LORRELT ?




VES.

AND YOU CORD HAVE HAMDEIFFED Him A TAKEL Him OFF CORRECT 7

CORRECT.

AKND THEN You (oD HAVE ~-/F S0U LalTZD T, THEY QoD HAvE -~ Yoo

COULD HAVE HAD THE CAR SEARCHED. LORRELT ?

LIE CAN - - LWE CAN FRISIC THE CAR. LE DoN'T HIVE SERRCH INC/DERI T~

TD ARREST OX VEHICLES ANITIORE, SO -~

A. WEU, RCTUALLY You EAu BET A WARRANT TO SEARCH THE LAR IF Yoo

NEED TD. LORCECT ?

O LOULD -

OEARY. RRID "RCTURLLY, BIMCE HE'S OUT OF THE CAR A HE'S ABRESTED,

HE CAN'T DO FNSTHING m THE CAR., LA HE 2

A (orRECT.

A.  OLAY. AND 30 LATER ON,) /F You MEED 76 BET R LALRANT 7D B0 SEAECH
THE LAR, You CAN DO THAT, AND HE'S MOT Lol 78 BE ARE 70 7IE3S
LWITH THE CAR. LOBRET ?

A.  HE oD MoT HAVE ALEESS 7o THE CAR.

TR. CRESS-EXAMINATION ) SEREEANT PICHARD GLEWMNW , oA 475~ T5.

XN PXIBN

2

AN OPIICN BY CHIEF TusTICE ROBERTZ . M1 PUEY ¥ Carroriii, 573 v 5. 373
(U5. SUP CT. 301/) SAYS THAT A LARRANTIESS SEARCH BF A &L THONE 1S TUSTIFIED
UHEN THE LELL THOVE 15 REASONABLY BE IEVED 7D CONTAIM EVIDECE OF THE LRINE
OF ARREST /35 FLAWED. AxD Tb SERRLH A (AL PHoME T0 IDENTIFY A SUSFECT /S
ALSO /A WED, ~

LILEY ALSO STATES THE BRANT STANDABD LANMOT BE 1mPORTED 76 THE
COMTENTE OF 177 CELL PHOME. DIS- ALLOWING A LARRANTLESS SEARCH OF A
ARLESTEE'S PUHOME WHENEVER 17 15 REASONABLE 7O BELIEVE THAT A daL PHowF
COMTRINS EVIDEWLE OF THE CRIME OF ARREST. CHIEF JUSTICE ROBERTS . AAMD
TUSTICE 3CALIA - RILFY.

A SEARCH OF WFORIIFTION W A L1l PHOWE 15 soT A PecyEr Seaech
INEIDEMT TO AN RARREST, DUE TB THE FERSOMAL MATURE AND QUANTITY OF
PNFORNIATION STORED 1N A CEIL PHONE, A SEARLY LUARAANT nitsT FIRST BE
OBTAIMNED. " n0 " THE RAES PF A PHYSICAL SEIRCH DO MoT APRLY 70 CEL P
DATA. " PIEY Vi CALIFORIIA, (SuP 2T R01Y). ESTHBLISHINE THE o) ViEw
DOCTRINE T& A LIARRANMTLESS SEARCH AND SE/ZURE DOES o7 ARYY 70 7 &I
FHOME. THE FIFTH CIRALIT HEREED, U.3. v JTREKSON, CASE Mo, 3:19-CR-0200 -0/
(57w Cip. 3020 ), ‘A SEARCH WARCANT DR COWSENT 1S MEEDED TD 32K X Lt

/D



FHoE. " QuoTive (LS. V. ESCAMULA, 853 F 3d 474, 485 (57w Ck. 30/7) /708 BUFY,
L DID MOT EIVE LOWSEAT MR LS A LBARRANT OBTHIMED BEFORE THAR SE72CH
AN SE/ZURE.

THE SUPREMIE £OURT ESTABLISHED THAT "EVIDEIL OBTAIED IN VILATICN OF
THE FOURTH AMENDAIENT CAMMDT BE USED I A CRImmIAL RedeleD /it
HERINST THE VICTII OF THE ILLEEAL SEHRCH Aud SE1ZURE. " LS. V. O6LESBY
(57 Cre. 3019) OuoTivg : PIarP V. OHIO, 367 v.5. 643, 81 S.CT. 1689, 6 L. £D.
J08/, 8b OH/D Laws. 5158 (1961). ALSO 115, V. wWALLACE, 885 F3d &b, 510 (5w k. 20/8)

US. V. OBLESBY, Lexts 7/A38 (5 (. 019), ADDRESSES WHIH FVIDENCE
NUST BE EXCLUDED FROM) Benle FRESEWTED TD THE JURY OR THE COUET FOL
LONSIDERATION 1S A DEC/SION. ~ THE EXLLVSIONARY RPUE REQUIPES SUPRESION OF
ALl EVIDENCE SEI1ZED DURING THE CELL PHOWE SERRCH. " Buotinb : 31wl Ry V.
U.5., 487 1.5 533,536 R 37, /06 . CT7 3539, 0/ L. £D. 2d Y72, ( /988). son/6:
THIS RULE APALIES AS WELL TD THE FRUITS OF EVIDENCE ACQUIRED ‘AS M Mdr1BELT
RESULT OF THE UNIALIFUL SEARCH A0 SE/ZUEE.”

THE FOLLOLIME EVIDENCE LI > MO <HOD BE EXLIODED, o7 EX. 14-35, 48, 33-34
AND 35-36 AS THESE £XHIBITS LUETRE EXTRACTED FROM 117V CELL PHONE O LIJEED
7O 17. THESE FXHIBITS 1UERE L/SED 75 ESTABLISH A PHYSICAL cOMMECTION 7O
INTEESTATE LOMMERCE . AN ELEMENT OF THE OFFENSE, AS Ll A4S 7Y 1DENTITY.

THIS RREUMEIT FRLLS M LIME LIITH FIFTH CIRCUIT AMD SURREME Cou€r
OPIMION OF RILEY V. CALIFORAMIA. 17 ALSD SHOWS APRZLANT COUNSEL S AUsLERDING
IMTERPITATION OF COMSTITUTIONAL LAUS.

THE SECOMD /SSUE THAT TIES INTO 77 PETITION whHs THE POSEUTION
FRESEWTIME LVIDENCE OUTSIDE LHAT lAS PRESENTED O CONSIPERED Al SSARE
I VIOLATION OF THE DUE- FROCESS CLAUSE OF THE FOURTEEITH ADRIENTIIENT,

DURIMNE HSST. LLS. ATIORAMEY 7T5. WIILLER CLOSING STHTIEMENT, SHE ASKED THE
TURY TO EXAMINE THE PRINTED LOWMTENTS OF 1Y LLUL FHOMES FHOTD ALBU, GovT:
£X. 23,

SANVTHING Slou (WENT TD SEE, ANY FURTHER DICTURES, 1775 Al CONMTAINED
LITHIN THIS BIDER PIEHT HERE . THE CONTENTS OF THE PHOWE. AD T
SUBMIT TO Yoo THAT LWHEM You Lok AT All, 1T il DEFINITIVELY
PROVE THAT ADRM RENE RODRIGUELZ INTENDED TD HRSUADE, INDUCE,
AND COERLE £ 777IMER T FXEABE I WLEERL SEXUR! AcTs.”

ROA, 8/7-/8. , '




A REBUTTAL CLOSIME STRTEMIZNTS ) RSST. 1.5, ATTDEMEY 204s. Breoks cuicw/7 S/
7O SHY
SWE DIDU'T SHOW Yoo FVERY SINELE OUE CF THESE EXPLICIT //AEES
BECAUVSE LWE FROMISED YOu W VOR DIPE THAT W LoUeD v/T. e

PLEDEED TD Ybu 7D OiLY SHOW YOU LHAT LIRS REBUIRED , WHAT LWRS
NECESSARY TO PROVE LUR (ASE BEYOND A REASOMARE DOUBT, D
LIE JEPT OUR (WORD . BuT Mou ook In) THAT BinDER . Yok Low/G
7O SEE AL SorTS OF Dick Pies.”

ROA. 839

D7V CFUL PHorIES PHOTD ALBLUMI, GovT: £X. 33 LIRS AT Al TIED Dueiné THE
COUHSE OF THE TRIAL, THERE LIERE SEVERAL PHOTDS AMD VIDEDS Abrl/iied BY THE
COVERKYNIEAT, BUT THESE PHOTES AMD VIDEDS IUERE EXTRAETED FRbn] THE CHRT
LONANMICATION OK RELKT I ANS LDERCOVER PHOWE, NOT riE. B 516-23,
GOV, £X. 3C- ATIACHMEN TS TD CHATS , HOVT. £X. 40~ RITHCHPIENTS TD CHATS,

GOVT, £X. A6 - UNDERCOVER SCREEN SHOTS OF mESSAEES.

TH5 /S I DIRECT COMFLIET LisiTH FIFTH CIRCLIT DEL/ISIOMS RMD FREEDENE,
A FROSSCUTOR 1S COMFIRED /M ARGLMEMTS TO DISCUSSING PROAERL) Ayt ITED
EVIDEIMEE. " LS, V. I/A/DOZA. 544 F-3d 4BR(ST7 C1R. AOOR), RuoTmil : LS. ¥ DLk AN
(S7H CrR. 1989 ). 71D, " H PROSFCLTOR /Ry aoT SUCCEST, DIRELTZY PEFER 70, O
LEVERS ALLUDE TO OTHER SUFPFORTIVE FUIDFACE FXIST LIHICH THE GOVERMMIERST
CHOSE MOT 7O DEVELORE /A TRIAL.” 10.5. . 1IUREAH (570 1. 1969), QuoTIMG :
CHISRERG V. 1.S., 25T Fad 950 ($S71 ciR. /958).

THE PROSECUTIONS AOTIONS VIOLATE THE DUE - FROCESS CLAUSE OF THE FoukTZENTH
ANIEAIDITIENT THAT LAURAINTEE THE RIGHT OF B FAIR TR1AL .\ PROSCTORS Howe A
DUTY TO REFRAINE FROm? IMPROFEL 1IETHOD'S (ALULATED 7D PRODUKEE A
CONYILTION. ” Berlscr v. v.5. (SuP. o7 1985 ). .

THE GeVERNMEIIT mMUST OF FELT THEIR FRESEMNTION UWAS INSUFFICIENT AND
DECIDED TO INTRODUCE ADDITIONAL EVIDEIEE I CLOSING. THIS LIRS Akl OBVIOUS
PLARNMNED TRHETIC, FOR MOT OME, BuT T SEARATE ASST. U.S. BRTTORAEY'S midbr
THESE STATEMEMTS IN CLOSING AMND REBUTIRL. BOTH, INFZLECIHE THE TURY
7O FIND r7E Gl TY oAl 177 CHARALTER 1 ADULTERY 1 ArD COMDUET niesST FFORLE
LUOULD COMNSIDER /7ImMORAL 15 NOT THE FALTS OF THE JASE

THIS BLANTAKT INSTANMAE OF /A TUSTICE DVES MOT DL OF7ZH. THE /7FTH
CIRCUIT HAS REVERSED A COMVICTION FBR 1mPROER. AREVMIENT ml GMSEERE. V.
US.. A57 F.Ad 950. (57w Li. 1958 ), tHERE THERE wisS MO ORIEZTION TO THE
ARLUMENT AND MO CORRELTIVE CHRRLE CivEN. THE COURT SAID: THE
LTATEMENTS OF THE PROSFCUTING RTIORMEY 'S LONMSTITUTED Raml ERCOP

/a



BIFECTINGE SUBSTANTIAL RUEHTS tA/DAR Bule 52 (B), /8 1.5.C. 4. Lovelmiil Lewmmurl

FROCEDURES. 1T L95 Akt ERIOL, ALSD ., AS oD HAE Bl 71MINIFIED W 173
INILUEXCE ON THE TuRY BY Ax/ CRIECTIOAN,

THE COUET ALSO REVERSED A COMVICTION FOR B STATENUMT 1/l (£33
BRETUDICIAL THAN THE TilD MNVOLVED HERE tiiTHowT Ax ORTECTION I/ MAUS V.
U.5., 240 F. 4 707, (Svw C1R. /1957 ).

COMLLYSION

THESE STRTEMENTS ML 1T OBYIOUS THAT THE L2l PHOIME 2> 173 dOMTENTS
WERE VITAL TO THE GLOVERNMIENTS BIRDEN D TROVE THE SUFFICIELY OF EVIDAE
AUD INTERSTATE COMMERLE, Anl PrDLIRED EENEHT O&F THE OFFF kL.

| THE COUERMMENTS ! EVIDENCE Fald Y SUFPORT AND CIVES CREDABIC /7Y 70
727y 7237‘//270/({/. THE BECKA Ll FROFIE STATIME SHE il 2 6 /9 YA 1AEnIREC
OF THE nIOBIE RPRLIEATION I QUESTION, GovT: £X. A ( THE STH CI1R. LOUET OF ARRALS
OPINIHED = TRUE, RODRICUIEZ TESTIFIED THAT HE THAMH T BECKA 1S s VR
LLIOMIALS FAMTRSYIIE AS A 14-VEAR-OLD Errl, AWD DETELTIVE RICH ConrienteD
THART BECKI S ACCOUIT HID B ALTIE FOR OLUR S1x YERS.” MO, I0- wb53/);
THE VERIFICRTION FPHOTO OF AU ADUT omidnl. GovT. £X. 3C-1, THE "Caleine &ied>”
L SENT STATINGE I (RS INTERESTED I FANTASY, ROA. 1475, bovi: £. 86 7 D
ACENT 277Ul JEAN' S TESTIMONY FOIMTING TD THE LACK OF CHILD Foenosesrssy
FIND COMMUAIERTION : ROA. 486 -87, 5338-35, 54546 , 688 . U SUPFORTIANG
17y TESTImoONY THAT I BELIEVED T hS COMVMUNICATING nTH A RUE A VInG |
ADULT L&A, |

THE AIFTH CIRCUIT HIZ SET™ FRECEDEICE Ou THIS ASSUE . ! twblen] REVELWINE A
LHRUENEE TO THE SUFFILIEMCY OF THE FVIDENCE, ” THE COURT * CONS/DERS
CWHETHER AN RATIONAL TIER OF FRLT COUD HAVE FEUMD THE ESSEA/TIAL
ELEMENTS OF THE CRIME BEYOMD A REASOUARLE DOUBT. ” 12.5. V. AMDRYS ,

Mo, 18- 40173 (514 Cr. 014 )) QuoTInE U5, V. Tmo, 737 £3d 699, 70/ (srutre. .,?ao?).
POLIEVER . 1F THE EVIDEWCE ‘BIVES LAUAL OF AEARLY EVRL CIRLLmMSTANTIAL
SLUPPORT TO A THEORY OF LT OF MHNECEMSE,” A TiDEENEAT OF AL/ 7TAL

/S AFPROIRIATE AMD THE COVRT SHOWD FEVERSE BrrAUSE “UMDER THSE
CIRCLMISTANCES A REASOMABLE TURY mUST MECESSARILY ENTERTAIM A BRSMARE

DOUBT. ” LS. v. 27DOZA . 598 F- 34 AT 4B8-69. (574 . 308 ), QuoTinit - 5. V.
LANOS- BACCIA, /85 F 3d Y63, 445 (S e /999 ).




ACCORDINEL Y, T BESPECTFUL Y BrtifST THAT THIS COURT Leins7 TH/S
FETITION FOR tlIT OF CERTIOPAR!, 14/ ALCLRDAMIE LiiTH THE RIGHT GRANTFD
NE BY THE FOURTEETH AnlEDIIEAMT OF FOUAL PROTFECTION LF THE LA,

RESPECTFLLY SUBR1I7TED,

Ltom £ Lol %' 44%1

ADAM K. RODR/EUFZ
S58780/77

YRzo0 77F00m

RoO. Boy 5000

Ywzen CiTY, 7798 B394

DATE: __LO-/5-208/
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