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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING 
MOTION ANO, IF FILED, DETERMINED 

MICHAEL SKINNER, 

Appellant, 

v. 

STATE OF FLORIDA, 

Appellee. 

Opinion filed May 7, 2021. 

Appeal pursuant to Fla. R. App. P. 
9.141(b)(2) from the Circuit Court for 
Polk County; Jalal A. Harb, Judge. 

Rachael E. Reese of O'Brien Hatfield 
Reese, P.A., Tampa, for Appellant. 

PERCURIAM. 

Affinned. 

IN THE DISTRICT COURT OF APPEAL 

OF FLORIDA 

SECOND DISTRICT 

Case No. 2D20-1111 

BLACK, SLEET, and ATKINSON, JJ., Concur. 

Al 



M A N D A T E 
from 

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 

SECOND DISTRICT 

THIS CAUSE HAVING BEEN BROUGHT TO THIS COURT BY APPEAL, AND 
AFTER DUE CONSIDERATION THE COURT HAVING ISSUED ITS OPINION; 

YOU ARE HEREBY COMMANDED THAT SUCH FURTHER PROCEEDINGS 

BE HAD IN SAID CAUSE, IF REQUIRED, IN ACCORDANCE WITH THE OPINION OF 

THIS COURT ATTACHED HERETO AND INCORPORATED AS PART OF THIS ORDER, 

AND WITH THE RULES OF PROCEDURE AND LAWS OF THE STATE OF FLORIDA. 

WITNESS THE HONORABLE ROBERT MORRIS CHIEF JUDGE OF THE 

DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA, SECOND DISTRICT, AND 

THE SEAL OF THE SAID COURT AT LAKELAND, FLORIDA ON THIS DAY. 

DATE: July 09, 2021 

SECOND DCA CASE NO. 20-1111 

COUNTY OF ORIGIN: Polk 

LOWER TRIBUNAL CASE NO. CF02-00015 

CASE STYLE: MICHAEL SKINNER v. STATE OF FLORIDA 

cc: (without attached opinion) 
ATTORNEY GENERAL, TAMPA 
MICHAEL SKINNER 

mep 

~ Elizabeth Kuenzel 
Clerk 

RACHAEL E. REESE, ESQ. 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327 

MICHAEL SKINNER 

Appellant/ Petitioner(s), 

BY ORDER OF THE COURT: 

June 18, 2021 

v. 

CASE NO.: 2020-1111 
L.T. No.: CF02·00015 

STATE OF FLORIDA 

Appelfee / Respondent(s). 

Appellant's motion for rehearing and request for written opinion is denied. 
Appellanfs motion for rehearing en bane Is denied. 

I HEREBY CERTIFY that the foregoing is a true copy of the ortginal court order. 

Served: 

ATTORNEY GENERAL, TAMPA 
MICHAEL SKINNER 

ag 

{tt'r-'#~ Ma Elizabeth Kuenzel 
Clerk 
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RACHAELE.REESE,ESQ. 
STACY BlflTERFIELD, CLERK 



• 

JNTIIE ORClllT COURT Oll''IU TBNTll.romi::LU. = • 1 ·· ·­
IN AND IORPOLIC COUNTY',P£0RIDA 

Bl'ATE 01' n.oJUDA. ...... 
CASE NO.a 2002.CP-OOOO S-XX: 

MICHAEL 8KJNND, 
Defadnt. 

IBCTION: P9 

TRIS MATl'D. 01111C Wn the Court upon Ddmdaot',i -suao.ive MarioD fbr Polt 

Cmmotion Ralief', (1bo "Madon'?, :filed on JIIDlaf 13, 2020, puramnt to Pl& R. Cdm. • l.150. 

Upon miew ottbo Modon, the court file and applialble law, die Court finds u follawl: 

r:e-+,pl 'IWP::r: 

w ICDtlcmoed m Madi 3, 2003, to We in Stlde Prilan. Dcfilldll~a diRct 

appeal Wllp,t' Clll'iallt effi111-J j)l1Miil1t b>ilw-MndeCeiaaed cm OdicJNr 19, 2004. Det,mdimfl 

fintMolionfbrP~RelWwu:&lcdonAupt 17, 2006, anddmledon.Apdl 6, 2012. 

tiJowlna - eridcatlary hearing. The Dcfeadmrt wpp,aled, ad the Sooond Diltliot of 

Appeal pa t:Ul'laM wf&a,wid punuam to 1be l.faDdlda ilmacd on October 1, 2013. Doi•• 
hi■ fiat 1UOOt1afw Motion h PODOllYioticm h1iof on Mmm 17, 2014. Thia WII CJPIDW on 

Nowmber 13, 2014, the 8JJPNl otwhldi wu p,r cur1a1n .m, ,,.J pumumt to 1m MaD• 
an Aupst 26. 2016. Jlelimdant'1 ICICODd IIDCOel8ive Mocioll for Poltconvk,tion RDlicf 

cm JUDe 29, 2016. 1bil W11 dmi.ed an Novanbor 21, 2016. tbc appaal of which wu 

affhmod punmmt to the Mandate iaued OD Mardi 5, 2018. 'Ihc, CWICU Motion it 1""11Dd1:nt'1 
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1lmd IIICOllliw motm for polloolmc1ion de( and nla om alafm of newly dMOIIWllrl!ld 

evldeace in 1hD 1bml of a n,ccmt mvmd of one oftbe jaron. 

,_, .,,,,,.,,.,. 
To oblain a new trial hMecl on IIOW1y dilCxfflad mdeme, a ddmdm IJIIJlt 

requilanala: fmt. 1homdcmoemultnothaw bema known t,ythe party or C01IDle1 It 

mal, ad die cfcl,ndm,t or c1a6me C01111Nl III nhlgly couJd not have bown of it by 

two 

diJtam,n. Secaad, the mwly dilcova:ocl 8Yidmce D1111t be of mm a tJl)D 1hlt It would ill'OIIDlY 

podaoe111ecquittalonNldal. Seo.lowY ...... 709So,2dS12,521 (Fla.1991). 

J. daMwJant • catidod. to an. cmdeatlmy boning oa my c1ahm if apcci8c factl beou. 

allepcl wJdGb 1ft not OODallJlivcly .refiad by 1bD nomd. See Fla. k. Crim. p. 3.850(1)(4 

...., 1ft 111D polfcallYk,doa prooee,Jin& this Court amt 1l&c4bre ~ 1hD dcdiddmar w 
■Jlcptioa, to 1be cmmt 1hay am not .telbted by 1be JeOmd.• Natwlo v. StaM, 93 So. 3cl 71, 186 

(PJa. 2012) (quotius p._ 'l>. BlotB, 748 So. 2cl 253, 2S7 (Pia. 1999)) (emphasfl .ll!IIIM:MN1l 

However, p0lltcalmotion mW c■anot be buod manly OD spooidadcm orpcwlhllfty. Ja11ara1 

Sta. 771 So. 2cl 944, 9S1 (Fla. 2000). 

A,,.,,,,, end Orbt'rn• 9'Ia: 

:oa«i,ncJeot'1 claim IIWIIN to Ms. Kay Mahar, a jumr ..-cl in Ddmdant'1 

Moticmlbdeltmtduduavol1'dlre,othcpmlp0Ctivejmors ware ubdqueadom bytbet$11CCU1or 

in refeua:o 1o aquadiormaho prolJJIIOtlw juroa filled out bdnband, on wbetmribDy 

rnc,rnher bad bem a wl1DclA or 1. vjctim to a c:riminll act 'Ibo Motion a11epl that lltlKfU&h Ms. 

Mahar 'Ml not apecfflcalJy amd fldl cpation, Ms. Malm'• lileDce along with •[t]be fact that 

Plp2afS 
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nefflw ASA Ctld11o ncr dclfa:a.1UomoyToddDoddl 8Wll'ubd 1Ul01' MalmtbcJIII 

of brr q1IOltkmnlile c1uriDa dao Voir DJre hnpliea that lbe ld: It blank." Deftmd,a1;'1 • at 9. 

1.a: in 1m proceeding tdal cmmae1 ubd ff may or1m ~ juron w bclal m type 

of 8pt. ML Mahar adaed her haad ad voluatccml, MJ Wllll't in a figbi. h waa a tnvlOlll 

bu,._wf 1'llo comminDd domeaCiG 'flOlmce, and I dkln-i fipt back." 

1.'M Madon aim allegea Deil►imt bu noeat1y 1011pt tba lllislanoo of 

Pcaaon. wi1b.Jmy JDveltiaadc:m, ad hafllCelltly lalrnod new fnforrnwdcm Jellldina 

Thia idaa1ation allepcl fn 1be MadoA includcl: 

l. ML Mahar mmiecl IIIDN Mus, Jr., OD April 2. 1918. 

2. Jamm Mahar, Jr., fl tba Ul1l1'l1 blvtblllr of Blaida Mahar. 

3. Bread&Mabar lhed wiCb !Cay Mahlrpdor to jury Nlec,don. 

4. Btmda Mahlrhal bemin anutiamldp wltbXINhl Leo "PmJdlna IIIJIC01be 9IO'L 

5. Ola Deoanbcr 30, 1991, Bnnda Malm IOUgM ID iqjuncdcmfnetxaiping 
Mt. filpm]cfina 

apinlt 

6. In 1993, Mr. 8pm)cHna WU mHI II, cbarged, and oaaricted of Anned BarJ!Jaryof a 
Dwdling. ODO COUllt of Aanmad BaUm)' (reduced flam ~ ,, ODD 
caQDt of Anned Palae hDpiaanmeat, ao4 one oount of CJnmd Theft ( 6om 
Robbmywi1h a weepon). 

7. Mr. SpmicUna wu iD. pn1011 at 1he time of jury ldecdon fm tba abow Rllareaord 
crimes. bmna been ...,,.,c:od 1D eight yrm in 81atePJUon. 

8. On Mmdl 3, 199'7. Bmlda Malm rnmtod ICmn Spalding. 

The Modem aDap this is MWly cliacoverod mc1mce that tbows Ma. Mahar -- have 

pwvioua1y duc1olcd that Ibo w a 'Yicdm of 1a o iildnal act and 1bat bar liaca:-in-law been 

abaaecl. 

The Cam :finds the Jleftmdant'1 claim faila to moet dthcr prons of Jona. Pint, 

cloea not appear CD bo timely. The Motion 1e11 fm1h that at 1bc time of Defienilent", trJa1. , •. lepl 
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