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U.S. Supreme Court

5Wa>oqK^ b ^Sk-'-^ieWnL
•(lCranch)137

% i5 jXS^WA* \>\i Ij&i^i)
of State of the IMted States may be called upon to give evidence of

Marbury v. Madison, 5 U.S. 1 Cranch 137137 (180 

Marbury v. Madison 

5 U.S

Syllabus r&0C

The clerks of the Department of 
transactions in the Department which are not of a confidential character.

The Secretary of State cannot be called upon as a witness to state transactions of a confidential nature 
which may have occurred in his Department. But he may be called upon to give testimony of 
circumstances which were not of that character.

Clerks in the Department of State were directed to be 
confidential matters. sworn, subject to objections to questions upon

Some point of time must be taken when the power of the Executive over an officer, not removable at 
his will, must cease That point of time must be whenCtheconstitutlonal power of apr~nt™^?iw 
been exercised.(gndThe ^ower has bee^exereisecbwhen^helast act require^^m the nersnn 
goosing Ihepb^hgBeenjierforge^This last act is the signature of thecommission.

Q^eactofjg^be necessarycfoj^evalidity to the commission of an office^ it has been delivered 

ttnsmSto ihepa^61110 the SeCTetary * <Statesforithe purpose of being sealed, recorded, and

In cases of commissions to public officers, the law orders the Secretary of State to record them When

Can be m0re PerfectIy clear *an that their acts
and individual rights^P^h^Pl^^h^jfthat dutff it seems^iLally_d£arLtIialthejndividual who considers 

himself injured ^asTPrlght

DMCP fnrthp r°f thh Uf ^ Si?ning the commission, appointed Mr. Marbury a justice of the
affivpdftCh!tCKUI!n °JWashmgton, m the District of Columbia, and the seal of the United States, 
thp °f State’ jsconclusive testimony of the verity of the signature, and of
the com£etionofthe-appointment; and(fh? appointmentconfeiTgroHTm^ a legal right to the nffieo

this legal right to the office, he has a consequent rilhttoti^ 
-£OSH^Sa4^£aI,to deliver whicI^TsTpIain violation of that right^W^ 
country afford him a remedy?) -**==»—------ -------- -----------—---------- .

To render a mandamus a



U.S. Supreme Court l

Ex Parte Virginia, 100 U.S. 339 (1879) 

Ex Parte Virginia 

100 U.S. 339 

1. A.,

ft'

S’ufeuo^6 SSL,
Is

to se^ffOTthe vea°rUr 87SC,°rUrt»n Virg‘nia'^iiSbYtiteto nfrtint Sla5 with the selection of jurors 
to serve tor the year 1878 in the circuit and county courts of his county, was, in the District Court of
the United States for the Western District ofVirginia.dndiabd for excluding and i„ selecfas

,Pr!SSInlall”aIlflCatl0n^gHl£-d bx.law) were excluded from fewfetFmadeliut bv 
as such officer, on account oftHelTrace, color, and previous condition of servitude and for no
mara^dTro^ded6 &C” °5^e Un,itedStates’and “gainst ‘he form of the statute in such 

nelittnn fo d Pw u V B S m Custody under that indictment, he presented to this court his

^^r-^^^~^£li2s32^1^GLlhi£c^2^nj^nfhYoronibe^riraTrn^:?:^Fff,n nttrT 
review the whole case, but to examine ^authority oflhecourtbeiow to Tct'at'

case

and legal rights," approved

on conviction thereof, be deemed guilty of a misdemeanor, and be fined notthe cause aforesaid, shall, 
more than $5,000,"

SZtoHon"d tM ‘° te aiih°rffd by theThirteen‘h a"d Fourteenth Amendments of the

officersor'agents bvvdionfhp **“ F°Urteenth A”™d™nt means that no agency of the State, or of the 
°n‘nl n °0 tSof i UtfiEg:S¥S^edLSha11 .deny t0^ny,person within her jurisdiction the 
deprives another i.rihVfrT^^"' °*^rky X^heQDilSJBuEhc positiorf under a State government

or dgnigs or takes away the^dlidS5^tfte^er"-S^^SSeand “a w ^ ™me of and fot *e State, 
State has clothed one ofher^^^^JK1^ *“ "° ^

n
Congres^i^v^te^with^ower^oenforce'its6^11^****°a"PerS°nS'T°^i,spurp°se e“- 

Page 100 U. S. 340

Wul fcdjAftC
iS kb i/J,aUiiw&VDP \Pi

il' tl



y.^inISfO (c
j>, t

*> & 'HJki
h^h Wu^kQ-- ^ ^4^'H ^^prelr^MbtD

CelW=i O-ft

W> AQ& v Vi'4Ls

m tates v. Lee
{At
urtofthe United States 

December 4,1882, DecidedT& -th&wl- &i%£r Aysf]
JjW |skw<®- f, ^ eji&k

_ _ review, asserting title to the property. If the government
' UNITED STATEfcVCEE.; KAUFMAN v.flEE. was found to have title to the land, defendants

'*M>U *3\j t /jr&0^&£u, °f theJJnited States. The United States Supreme Court tv-,
ircult CqjdTrt of'Tt'6^ va*defencfents acquired no title under :hgjax-sale^lls W 

the United States for the Eastern District of Virainia. J^y(Proceedings by the government's failure
T. , t ’ //r^si_QnJfii_^mpiB^his wartmTEecausTltfela^
The facts are stated in the opinion of the court

Core Terms

Reporter
106 U.S. 196 *; 1 S. Ct. 240 *^J 27 L. Ed. 18

Wte- Qtmh ^ dkjffs’
Asm

~kP$d
r

\

Prior History: [****1] ERROR to the

commissioners refused to receive the taxes, and refusal 
i. was xie equivalent oLBayrnSriTho Court held that 
p judgment against defendants, as officers of the United 

states*<S5@i2^psdiUBldereel^S the failure to do 
/ so wou|d/_[®sult(in^j__deprivatiofr^f=ti1e^overnment,s 
I _progerty_^/ithouf-dne process in violalfon of lh^'F/^
\ 4^2d^g^’ a!2^.because defendants^ as officers of the 

government, %re creatures of thelavfc and wele bound £• ? 
to obey the lawT -------’—----- X-A

* ugQM

sovereign, ejectment, certificate, exemption, military, f 
occupied, Prerog, injunction, mandamus, decree, \ 
seized, cemetery, belonging, steward, advertisement « 
impleaded, servants, admiralty, Treasury, deprived, 
tribunal, vessel, bid, afterwards, libellants, appointed, 
condemned, soldiers, assise, suable _ .

Yft , cWsummary^CSfA:( ^ ^
V^1dSn A 

\ _ "thsProcedural PostureT
j|L Defendants ^greyie^he judgmeFitj of the Circuit 
»H) Court of the knifed States for the Eastern District of 

) Vlr9|nia<62jdhgJn5yQL®ii^ United States in the 
^^nmer^s action to eject defendants from land in 
which government claimed titled ' ~~—-

9' c*
3

(M
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The Court affirmed the judgment for the government as fo^t\ 
defendants ^not acquire title to,the ffi at k^lo h„ , 
^rtueofiFie'government's failure to 
proper!^

”

£ay_taxe| on that

Syllabus^ u(

Overview^y^ j

' The 9°^^jdnj4£iigilUo^ect'd^e^dan^^r^ jard^

Defendants 2. That doctrine has no application to officers and 
^mjst^jojhe^d under'TT^te^ertifiSire^ agents of the United States who, when 
is5uea Dy tax commissioners

1. The doctrine that, except where Congress has 
provided, the United States cannot be sued, examined 
and reaffirmed.

/
. as such holding
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dih
right or title of .ho United States to the property Um narTXmeTGe^Trrh/unite: .O
a court of—-----States, in the names of Frederick Kaufman and Richard 3|>

p strong, the defendants/jgamsrwhom jucigmgnfwgs

3 The constitutional provisions that no person shall be rendejgdTtl36i2^L95H!l3 
deprived of life, liberty, or property without due process oriajna||
of law, nor private Progj^teten^fo^ibteuM the State of
just compensation, Estate to..jhos_:^_g e-rr- v- inia hv Georoe W P.C. Lee, against Kaufman and
oroteotioh^culierlywithin thej*^°nhgjuag?' of others, (JTVeoover

„ h^STfth5~g5yiomi5y^Ses rammed whKh slron3^^4^a^rEa<ff^n,|, e|e^hSaK.j

ijS] ^^krthraautS^rgaHa ^ >hV .
S3 4 In ejectment, the title reJsd,on by the defence TlSdhSTe in the names of the real parties. jjj
if! was [****2] fa^certificate of sale J of. the demanded and defendant. *—
Wj premises \oShTl^Sti^y the com miss, on,rs ^ ^ filed case was. by$9>

under the ^t otr ^ngresS JorJh^oilectiQn of dmec ^ ^ r0moved jntQ the Circuit court of the^%

taxes, United States where all the subsequent proceedings^ ^

genff oijfljmmiliajay than by PafflStt iSmissina the suit "aT to all of the defendants^
Toll x ^t^r^nfAgains,.each o, these aU

established^SsoS-tufethat they would receive su for separate parcels of^f
taxes from no, one but the owner in person, it. avoid ^®;^p=j^-^-~^troversy; namely, againsWp^ 
such sale,®£it2!a|ElEnnD5fflSSa'P'"PP " would about two hundred acres of it. constitutingVl~

the National Cemetery and included within its walls, andf^.

*31 t
and the principle they establish held to apply to a Unjted States was not a party to the suit below,&
purchase at such a tax sale by the United States as well ^ whjle defending the action by its proper law ^
as by a private person. 1 - officers, (Expressly decjp£d_tgjjubjni& itself as a ^

JV .J counsel: The cases were argued by the Solicitor-^ ^
^ ‘ General and Mr. Westell Willoughby for the plaintiffs in name; but as the judgment against

error, and by Mr. William D. Shipman, Mr. A. Ferguson gnd stmnnjfj hpre on their writ of errofr under ^
- „ Beach, and Mr. William J. Robertson, with were are raised which couldC^
a^ Mr. Legh R. Page and Mr. Francs L. Smith, for the ^ faj. ^ under;the pther, their writ being prosecuted in ¥0

'■Y t defendant in error. V 4 the interest of the United States, and argued here by the
t* fc (u«U Lfe\ Soiiciror-Geperai; the point is immaterial, and the^

question has not been mooted. ^

The first step [**242] taken in the case after it came 
into the Circuit Court of the United States was the filing _ 
in the clerk's office of that court of the following paper by^| 

® r i> the Attorney-General: —

[*198]
KAUFMAN, R. P. STRONG, AND OTHERS.

In ejectment. _J3f
5] "And now comes the Attorney-General of the ^
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mr. justice miller[*196] [**241] [***173]
delivered [****3] the opinion of the court.
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to the sarnie judgment: one 3iThese are two writs of erro
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