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Opinion

appeal followed.!

1. Martinez argues that the district comt's failure to comply
strictly with Rule 11, in particular sub-sections (b)(1)(M),
D)(1)(0), and (b)(2), constituted reversible error. Becanse
Martinez did not object during the plea colloquy, we review
for plain error, Fed. R. Crim. P, 52(b); United States v. Olano,
307 US. 725, 730-36, 113 8. Ci 1770, 123 L. Ed. 2d 508

(1993).

HN1 [-‘F] To establish plain error, Martinez must demonstrate

[¥272] MEMORANDUM"

Antonio Rene Martinez appeals from the district court's
Judgment and challenges [*273] the 41-month sentence
imposed following his guilty-plea conviction for illegal
reentry in violation of 8 US.C. § 1326(a). We have
jurisdiction under 28 U.S.C. § 1291, and we affirm,

Martinez was charged with illegal reentry. After rejecting
proffered plea agreements, Martinez entered an open plea of
guilty and was sentenced to 41 months in prison.

Martinez filed a pro se motion to vacate, set aside, or correct
his sentence pursuant to 28 U.S.C. § 2255, alleging ineffective
assistance of counsel ("IAC"). After an evidentiary hearing,
the district court denied the § 2255 motion, The district court

found that Martinez had been correctly advised [**2] of his-

sentencing guidelines exposure, determined that Martinez's
priority had been to preserve his appellate rights in order to
maintain the best chance of remaining lawfully in the United
States, and rejected Martinez's claim that he received
ineffective assistance regarding his ability to attack his
underlying deportation order. The district court also denied
Martinez's TAC claim challenging counsel's failure to file a
direct appeal on Martinez's behalf, but issued a cettificate of
appealability on that issue. Martinez appealed. The parties
subsequently agreed that Martinez should be allowed to take a
direct appeal in light of Garza v. Idaho, 139 S. Ct. 738, 203 L.
Ed. 2d 77 (2019). Upon the parties' request, this court vacated
the district court's order denying Martinez's § 2255 motion,
and the district court re-entered the criminal judgment. This

** The Honorable Edward M. Chen, United States District Judge for
the Northern District of California, sitting by designation.

“This disposition is not appropriate for publication and is not
precedent except as provided by Ninth Circuit Rule 36-3.

a "reasonable probability that, but for the [Rule 1I] error, he
would not have [**3] entered the plea." United States v.
Monzon, 429 F.3d 1268, 1272 (9th Cir. 2003) (quoting United
States v. Domingues Benitez, 542 U.S. 74, 83, 124 S. Ct, 2333,
159 L. Ed 2d 157 (2004)). In undertaking that inquiry, the
court considers, inter alia, "“the overall strength of the
Government's case and any possible defenses that appear
from the record," "evidence tending to show that a
misunderstanding was inconsequential fo a defendant's
decision, [and] evidence indicating the relative significance of
other facts that may have borne on his choice regardless of
any Rule 11 error." Id. (quoting Dominguez Benitez, 542 U.S,
at 84-85).

In this case, the district court deviated significantly from the
requirements of Rule 1], However, Martinez has not
demonstrated a reasonable probability that the errors affected
his decision to plead guilty. While the record shows that
Martinez equivocated about accepting the plea agreements
offered by the government, he did not equivocate about his
ultimate decision to plead guilty, In his post-conviction letters
to the court, Martinez repeatedly challenged the length of the
sentence he received, rather than the guilty plea itself, He also
proposed accepting one of the previously rejected plea offers
the government had proffered. Even in his motion for [#274]
reconsideration, Martinez did not request to withdraw his plea
and go to trial. Instead, he asked the court [**4] to impose
the lower sentence contemplated in the plea agreements
offered by the government.

Moreover, the government's overall case against Martinez
was strong; had he gone to trial and been convicted (a likely
result), his total offense level would no longer reflect a three-
point reduction for acceptance of responsibility under
USS.G. §§ 3E].1(a) and (b). Instead, Martinez would have

! This appeal is from the conviction only. It does not cover the IAC
claims concerning the guilty plea raised in the earlier § 2255 motion,
and we express no view as to the merits of those claims or whether
or how Martinez may seek to renew those claims once the conviction
becomes final,
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faced a higher Guidelines range, 57-71 months. Thus, even
though Martinez contends that had he been asked by the judge
whether any promises had been made to him, he might have
responded that his lawyer had led him to expect a shorter
sentence, there is no reasonable probability that Martinez,
upon being disabused of any guarantee of a shorter sentence if
he pled guilty, would have risked a trial that likely would
have resulted in an even longer sentence.

We conclude there is no reasonable probability that the Rule
1/ errors impacted Martinez's decision to plead guilty, We do
note that as Rule 11's requirements are meant to avoid the
need to inquire into the voluntariness of a plea after-the-fact,
see McCarthy v. United States, 394 U.S. 459, 465-66, 89 S.
Ct 1166, 22 L. Ed. 2d 418 (1969), careful adherence to them
benefits both the litigants and the courts by eliminating the
necessity for the sort of retrospective inquiry we [**5] have
just conducted.

2. Martinez next contends that the district court violated
Federal Rule of Criminal Procedure 32(i)(1)(4) at sentencing
by failing to verify that he had reviewed and discussed the
presentence investigation report ("PSR") with counsel. We
review for harmless error a district court's failure to verify
that a defendant read a presentence teport and discussed the
same with his counsel. United States v. Soltero, 510 F.3d 858,
863 (9th Cir. 2007), H_]_\Q[‘%‘.] The error is harmless "if it is
clear that no prejudice resulted." 1d, (quoting United States v.
Davila-Escovedo, 36 F.3d 840, 844 (9th Cir, 1994)).

As Martinez concedes, any error was harmless because he has
"made no affirmative allegation that he failed to read the
report’ and review it with his attorney," nor has he
"identified—either to the district court or to this court—any
fact in the PSR he would have disputed had the sentencing
judge afforded him the opportunity." Id. (quoting Davila-
EBscovedo, 36 F.3d at 844) (emphasis in original).
Accordingly, the district court's Rule 32()(1)(4) error was
harmless.

AFFIRMED.
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Monday, August 29, 2016 Fresno, California
8:15 a.m.

THE COURT: Antonio Martinez, number 3 on calendar,
Antonio Martinez.

MR. LITTLE: Kevin Little with Mr., Martinez, who 1is
being assisted by the Spanish interpreter.

(The following proceedings were had with the aid of
Certified Spanish Court Interpreter AIMEE BENAVIDES, oath
on file.)

MS. RABENN: Vincenza Rabenn for the government.

THE COURT: My understanding is that you want a
change of plea this morning where there is no plea agreement?

MR. LITTLE: That's correct, your Honor.

THE COURT: Was there an offer?

MS. RABENN: Yes, your Honor,

MR. LITTLE: There was. There was an offer, but
there is an issue with this case that where Mr. Martinez
simply can't afford to revoke or waive his rights to appeal.

He currently has pending in the state court a
petition to vacate one of his priors. Indeed, the prior that
made him deportable under Penal Code 1016.5, we filed a
motion. That motion was gfanted as to one of his priors,

denied as to the other. With regard to the one that was

| denied, it is on appeal.

He also has pending immigration proceedings that will

App.5 ER2
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rely upon also the result of those state court proceedings.

He simply can't afford to waive his rights to revisit
this case, either by appeal or a 2255 depending upon the
results of those other proceedings.

And that's the reason why we are pleading without an
agreement, your Honor.

THE COURT: And he does realize that if he pleads
guilty, he tis going to be sentenced before the state court
appeal 1is resolved?

MR. LITTLE: He fully understands that, vyes.

THE COURT: Al11 right,

BY THE COURT:

Q. Al11 right. What is your name, sir?

A. Rene Antonio Martinez.

Q. My understanding, based on what your lawyer is telling me,
is that you want to change your plea and simply plead guilty
to the charge that is the subject of the indictment, with no
agreement with the government. That's my understanding. Is
that yours?

A. Yes,

Q. Do you understand that this decision is -- you can get,
certainly, advice from your Tawyer, but ultimately, this
decision is not his, but it is yours?

A. Yes.

Q. Do you have any questions that you want to ask him or me?

App.6 ER3
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A. No.

Q. Do you understand that if you wanted to go to trial, you
could? |

A. Yes.

Q. But if you plead guilty, there won't be any trial because
there is nothing to prove any longer. Do you understand that?
A. Yes,

Q. You understand that -- hang on one second.

Let me ask one question, Mr. Little.

MR. LITTLE: Yes, your Honor.

THE COURT: What is his position going to be when we
get to the indictment, at page 1, line 257

MR. LITTLE: Your Honor, the prior conviction that's
listed there?

THE COURT: Right.

MR. LITTLE: I believe that's the 245, That is the
subject of the pending appeal, so that conviction remains
valid, so we would be admitting that.

THE COURT: Okay.

BY THE COURT:

Q. Do you understand that -- do you know what you are charged
with?
A. Yes.

Q. And do you understand that the elements are that you, on

or about June 15, 2014, you were found within the State and

App.7 ER4
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Eastern District of California, and obviously in the United
States, with neither the Attorney General nor the Secretary of
the Department of Homeland Security having expressly consented
to a reapplication by you for admission into this country. Do
you understand that?
A. Yes.
Q. I understand. And do you understand that the maximum
penalty in this case is a$250,000 fine or 20 years, or both:
do you understand?
A. Yes, I understand.
Q. And do you understand that an admission here may affect
your immigration status and make you subject to deportation?
Do you understand that?
A. I understand.
Q. Do you have any questions at all?
A. No.
Q. If you wanted to go to trial, you could, and the
government would have the burden of proving the case against
you. She would bring in witnesses and evidence. You would
watch that happen. Your Tawyer would cross-examine any of
those witnesses.

If you wanted to testify, you could. If you decided
you didn't, nobody would use that against you. You could
bring in witnesses and evidence. We would help you get that

here by the subpoena power of the Court,

App.8 ER5
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And your trial would be open to the public, just Tike

today's hearing is. Do you understand those trial rights?

A. Yes, I understand.

Q. Do you wish to give them up and plead guilty?

A. Yes.

Q. Is anybody forcing you or threatening you in any way to
get you to do this?

A. No.

Q. Do you understand that I'm obligated to consider the
federal guidelines in sentencing, but not obligated to follow
them, and if I don't, you can't take your change of plea back?
Do you understand that?

A. Yes, I understand.

Q. Do you have any questions at all?

A. No.

THE COURT: Counsel, then is there any reason I
should not now take the change of plea?

'MR. LITTLE: No, your Honor.

MS. RABENN: Your Honor, the government believes
there is just a few additional facts that are necessary for
the defendant to admit.

THE COURT: Okay.

MS. RABENN: First, that the defendant is a native
and citizen of E1 Salvador, and is not a citizen of the United

States of America.

App.9 ER6
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T T TS

And on or about June 22, 2005, the defendant was
removed from the United States.

And on or about December 7, 2001, the defendant was
convicted of assault with a deadly weapon, in violation of
California Penal Code section 245(a) (1), in the Superior Court
of California, County of Santa Clara. And that's all.

THE COURT: A1l right.

~BY THE COURT:

Did you hear what she just said to me?
Yes.

Do you understand what she said?

Yes.

Do you have any questions about what it means?

I S

No.
THE COURT: Okay. Is there any reason then I should

not now take the change of plea?

MR. LITTLE: No, your Honor,

MS. RABENN: No, your Honor.
BY THE COURT:
Q. Then what I'wf11 do is I will read you the charge. If you
don't understand something or a question .comes into your head,
tell me, and we will stop. Fair enough?
A. Okay.
Q. The Grand Jury charges you, an alien, on or about June 22,

2005, you were excluded, deported, or removed from the United

App.10 ER7
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States, after being convicted of one or more crimes punishable
by a term of imprisonment exceeding one year; specifically,
assault with a deadly weapon, likely to cause great bodily
injury, in violation of California Penal Code 245(a)(1), on or
about December 7, 2001, in the Santa Clara County Superior
Court, 1in California, and that you were sentenced to seven
years' imprisonment in a case ending in 2340.

And thereafter, on or about June 15, 2014, you were
found within the State and Eastern District of California,
after knowingly and voluntarily entering the United States,
with neither the United States Attorney General nor the
Secretary of the Department of Homeland Security having
expressly consented to a reapplication by you for admission
into this country, all in violation of Title 8 of United
States Code sections 1326(a) and (b)(2).

How do you wish to plead, guilty or not guilty?

A. Guilty. ‘

THE COURT: The Court accepts the knowing,
intelligent, and voluntary waiver of rights, knowing,
intelligent, and voluntary change of plea.

How does November 21 look, at 8:30?

MR, LITTLE: That's fine, your Honor. We had talked
about the possibility of having Mr. Martinez sentenced today
based on the pre-plea report, but I don't think that that's

possible because the current report is inaccurate.

App.11 ER8
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It reflects a conviction that has been vacated, and
so his criminal history points need to be retabulated. And,
of course, all of this information is subject to verification
by Probation. So I do believe we need to have a separate
sentence.

PROBATION OFFICER: Your Honor, if defense counsel is
referring to the conviction at paragraph 207?

MR. LITTLE: The 288?

PROBATION OFFICER: The 1992 conviction?

MR. LITTLE: Yes.

PROBATION OFFICER: That, actually, your Honor,
doesn't contribute to criminal history points to the guideline
calculation.

The only one that scored any criminal history points
is the 2000 conviction that is alleged in the indictment.

THE COURT: What do you want to do?

MR. LITTLE: 1In that case, I don't see any reason why
we can't go forward, if it doesn't affect his criminal history
score.

THE COURT: Any objection by the government?

MS. RABENN: No, your Honor.

THE COURT: The Court has received and reviewed the
PSR. It is before me. And according to the PSR, the
appiicab1e offense level is 21. History Category is II.

Guideline range is 41 to 51 months, with a recommendation at

App.12 ER9
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the Tow end.

Do you wish to be heard before sentencing?

MR. LITTLE: Yes, your Honor.

THE COURT: Edither you or your client or both?

MR. LITTLE: Your Honor, we would ask the Court to
consider the circumstances of this case. This is a gentleman
who has already served two years and eight months, I believe,
in prison for a conviction that was already vacated.

And even though that conviction was not the
conviction that was the basis of his deportation, it certainly
was set forth in the deportation petition and was considered
as evidence of his -- that contributed to his deportation.

We also ask the Court to consider the fact that this
is a gentleman who has an alcohol problem and his more recent
criminal conduct has been related to alcohol.

But he has also been a very hard-working individual.
He worked and supported his family, including his extended
family, for several years, trimming trees.

He has resided, albeit, unlawfully, in the United
States, and by and large, over the last decade has been a
productive citizen and a supporter of his household.

We would ask the Court to consider those factors.

THE COURT: Sir, is there anything you want to tell
me before I sentence you?

THE DEFENDANT: No. Well, and the real reason that I
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came back to this country was that I was being threatened, and
I never thought that I was going to get time imposed for
having come in illegally.

| And I understand that in my youth, I did have a bad
record, but that's what I was trying to do. I was trying to
work hard to support my family.

THE COURT: I'm not sure I understand when you say

“that you didn't think that you were going to get punished for

coming into the country illegally. What did you think was
going to happen? Nothing?

THE DEFENDANT: I didn't think that. My plans were
to fix my legal status.

THE COURT: Well, you understand that you can't just
come into anybody's country, nor can Americans go into other
countries, 1illegally without punishment,

THE DEFENDANT: Yes, I understand.

THE COURT: Doés the government wish to be heard?

MS. RABENN: Your Honor, just briefly -- and I'm sure
the defense counsel will correct me if I'm wrong -- but I
believe his prior conviction was vacated on the basis that he
wasn't properly advised of his -- of the consequences of his
plea of guilty in that case. It wasn't vacated on any
evidentiary issues.

THE COURT: There is nothing I can do with it anyway,

is there? If it is not there, it is not there.

App.14 ERT1
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MS. RABENN: Right.

THE COURT: Okay.

MS. RABENN: And other than that, no, the government
submits on the report of Probation, except for the page that
suggests departures under a 5K, since there is none.

THE COURT: Al11 right. Anything else?

MR. LITTLE: Your Honor, just to support
Mr. Martinez's representation to the Court, I do have his
immigration file, and it does show that at various points, he
and his family have hired immigration attorneys to obtain a
waiver of deportation and/or seek asylum.

He has made the contention before the Board of
Immigration Appeals that he was subject to threats and that
his 1ife would be at risk if he were sent back to E1 Salvador.

I just wanted to put that in context so that the

‘Court understands that what Mr. Martinez said here today, this

is not the first time that he has said that.

THE COURT: AT11 right. Matter submitted?

MR. LITTLE: Yes, your Honor.

MS. RABENN: Yes, your Honor,

THE COURT: Pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that the defendant is
committed to the custody of the Bureau of Prisons, to be
imprisoned for the Tow term of 41 months.

You shall pay a special assessment of a hundred

App.15 ' ER12
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dollars, payment to begin immediately. The Court does find
you do not have the ability to pay a fine, and that's waived.

You shall cooperate in the collection of DNA. i

Is there a request geographically, Mr. Little?

MR. LITTLE: Your Honor, we would request a facility
here 1in California, preferably 1in Southern California, so his
family can visit.

THE COURT: Court wiT1 make that recomméndation as it
accords with security classification and space availability.

Sir, you are advised that you have a right to appeal.
If you desire to appeal, you must file your notice of appeal
with this Court within 14 days of today's date.

If you fail to meet that timeframe, it is a right
gone forever, and if you want to do that and you want a lawyer
and can't afford one, Tet us know, and we will appoint one for
you.

Do you understand those éppe11ate rights?

THE DEFENDANT: Yes.

THE COURT: That's the order.

MR. LITTLE: May I have one moment, your Honor?

THE COURT: Yes.

(Counsel and the defendant conferred off the record.)

MR. LITTLE: Your Honor, I apologize. I said

Southern California. The defendant's family is in Menlo Park,

so that would be Northern California.

App.16 ER13
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THE COURT: That's fine. We will change it.

PROBATION OFFICER: Your Honor, with the Court's
permission, I will remove any reference to paragraph 20, which
is the conviction that was dismissed.

THE COURT: Please.

PROBATION OFFICER: Yes, sir.

THE COURT: Thank you.

MR. LITTLE: Thank you, your Honor.

(The proceedings were concluded at 9:03 a.m.)
| I, PEGGY J. CRAWFORD, Official Reporter, do hereby

certify the foregoing transcript as true and correct.

Dated: 20th of October, 2017 /s/ Peggy J. Crawford
PEGGY J. CRAWFORD, RDR-CRR

App AT ER14
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UNITED STATES DISTRICT COURT

Eastern District of California

UNITED STATES OF AMERICA FIRST AMENDED JUDGMENT IN A CRIMINAL CASE
v. Case Number; 1:14CR00158-001
ANTONIO RENE MARTINEZ Defendant's Attoney: Kevin G, Little, Appointed

Date of Original Judgment:  August 29, 2016
(Or Date of Last Amended Judgment)

Reason for Amendment:

{' IComrection of Sentence on Remand ( 18 U.S.C. 3742(f)(1) and (2)) g gModjﬁcaﬁon of Supervision Conditions (18 U.S.C, § 3563(c) or 3583(c))

. . - . Modification of Imposed Term of Imprisonment for Extraordinary and
[ TReduction of Sentence for Changed Circumstances (Fed R. Crim. P. 35(b)) o Colgffflﬁng Re?sons (li ) g 13 s82)(1) f

. " . . " {Modification of Imposed Term of Imprisonment for Retroactive Amendment(s)
[ 1Conection of Sentence by Sentencing Court (Fed R. Crim. P. 35(2)) “ to. the Sente.ancing G}li d’elines (8. SES] § 3582(0)(2))

F 1Correction of Sentence for Clerical Mistake (Fed R. Crim. P. 36) ];:.zﬁg\fct;:on o District Court ' ?(.:S;I:Jésu.%‘)§2255, (REMAND 9TH

F 118 U.s.C. §3559(c)(7), - IModification of Restitution Order

THE DEFENDANT:

f#] pleaded guilty to count(s) 1 of the Indictment.
[1 pleaded nolo contendere to count(s) — which was accepted by the court.
f1 was found guilty on count(s) . after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense (s):

Title & Section , lNature of Offense [Offense Ended [Count
Deported Alien found in The United States
8 USC 1326(a) (Class C Felony) June 15, 2014 One

The defendant is sentenced as provided in pages 2 through 4 of this judgment. The sentence is imposed pursuant to the
Sentencing Reform Act of 1984,

F1 The defendant has been found not guilty on count(s) — and is discharged as to such count(s).
F1 Count(s) . dismissed on the motion of the United States,

F1 Indictment is to be dismissed by District Court on motion of the United States.

[¥] Appeal rights given, F1  Appeal rights waived.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are
fully paid. If ordered to pay restitution or fine, the defendant must notify the court and United States Attorney of material changes in

economic circumstances.
8/29/2016

Date of Imposition of Judgment
/s/ Lawrence J. O'Neill

Signature of Judicial Officer
Lawrence J. O'Neill, United States District Judge

Name & Title of Judicial Officer
1/28/2020

Date

App.18 ER19



Case 1:14-cr-00158-LJO-SKO Document 67 Filed 01/28/20 Page 2 of 4
AO 245B-CAED (Rev, 02/2018) Sheet 2 - Imprisonment

DEFENDANT: ANTONIO RENE MARTINEZ Page 2 of 4
CASE NUMBER: 1:14CR00158-001

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
41 Months,

B¢l No TSR: Defendant shall cooperate in the collection of DNA.

#1 The court makes the following recommendations to the Bureau of Prisons:

The Court recommends that the defendant be incarcerated in Northern California or in a California facility, but only insofar as
this accords with security classification and space availability, ‘

{1 The defendant is remanded to the custody of the United States Marshal.

Il  The defendant shall surrender to the United Stateé Marshal for this district
£l at . on..
] as notified by the United States Marshal.

[1  The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
[] before —_.on___.

] as notified by the United States Marshal.
| as notified by the Probation or Pretrial Services Officer.
If no such institution has been designated, to the United States Marshal for this district,

RETURN
I have executed this judgment as follows:
Defendant delivered on to
at with a certified copy of this judgment.
United States Marshal

By Deputy United States Marshal

App.19 ER20



Case 1:14-cr-00158-LJO-SKO Document 67 Filed 01/28/20 Page 3 of 4
AOQ 245B-CAED (Rev, 02/2018) Sheet 5 - Criminal Monetary Penalties

DEFENDANT: ANTONIO RENE MARTINEZ : Page 3 of 4
CASE NUMBER: 1:14CR00158-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the Schedule of Payments on Sheet 6.

Assessment Fine Restitution
TOTALS $100 $0 $o

[] The determination of restitution is deferred until,__.. An Amended Judgment in a Criminal Case (A0 245C) will be entered
after such determination.

Bl
If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal
victims must be paid before the United States is paid.

F1 Restitution amount ordered pursuant to plea agreement §

£1 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be
subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

£1 The court determined that the defendant does not have the ability to pay interest and it is ordered that:

F1 The interest requirement is waived for the [ 1fine [ Jrestitution

£1 The interest requirement for the ¢ 1fine |- Jrestitution is modified as follows:

E1 Ifincarcerated, payment of the fine is due during imprisonment at the rate of not less than $25 per quarter and payment shall be
through the Bureau of Prisons Inmate Financial Responsibility Program.

[1 Ifincarcerated, payment of the restitution is due during imprisonment at the rate of not less than $25 per quarter and payment
shall be through the Bureau of Prisons Inmate Financial Responsibility Program.

*Findings for the total amount of losses are required under Chapters 1094, 110, 1104, and 113A of Title 18 for offenses committed
on or after September 13, 1994, but before April 23, 1996.

App.20 ‘ ER21



Case 1:14-cr-00158-L.JO-SKO Document 67 Filed 01/28/20 Page 4 of 4 -
AQ 245B~-CAED (Rev. 02/2018) Sheet 6 - Schedule of Payments

DEFENDANT: ANTONIO RENE MARTINEZ Page 4 of 4
CASE NUMBER: 1:14CR00158-001

SCHEDULE OF PAYMENTS

Payment of the total fine and other criminal monetary penalties shall be due as follows:

A, 1 Lump sum payment of § 100.00 due immediately, balance due

;1  Notlaterthan .. or
['1 in accordance L1c, 1D, FI1E,or £ 1F below; or

Bl Payment to begin immediately (may be combined with [ic, t1D, or[' 1F below); or

Fi Payment in equal — (e.g. weekly, monthly, quarterly) installments of § — over a period of ___ (e.g. months or
years), to commence .. (e.g. 30 or 60 days) after the date of this judgment; or

D, i1 Payment in equal . (e.g. weekly, monthly, quarterly) installments of § ____ over a period of —_ (e.g. months or
years), to commence — (e.g. 30 or 60 days) after release from imprisonment to a term of supervision; or

E. [ Payment during the term of supervised release/probation will commence within —— (e.g. 30 or 60 days) after release
from imprisonment. The court will set the payment plan based on an assessment of the defendants ability to pay at
that time; or

F. F1 Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the clerk of the cowrt.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.
F1 Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and corresponding payee, if appropriate:

| The defendant shall pay the cost of prosecution. .
Il The defendant shall pay the following court cost(s):
[l The defendant shall forfeit the defendant's interest in the following property to the United States;

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.

App.21 ER22



Case: 20-10056, 04/27/2021, ID: 12089040, DktEntry: 45, Page 1 of 1

UNITED STATES COURT OF APPEALS F I L E D

FOR THE NINTH CIRCUIT APR 27 2021
MOLLY C. DWYER, CLERK

U.S. COURT OF APPEALS
UNITED STATES OF AMERICA, No. 20-10056
Plaintiff-Appellee, D.C. No.
1:14-cr-00158-LJO-SKO-1
V. Eastern District of California,
4 Fresno
ANTONIO RENE MARTINEZ,
ORDER
Defendant-Appellant,

Before: WARDLAW and BERZON, Circuit Judges, and CHEN," District Judge.
The panel has voted to deny Appellant’s petition for panel rehearing. The

petition for panel rehearing is DENIED.

*

The Honorable Edward M. Chen, United States District Judge for the
Northern District of California, sitting by designation.

Panel

App.22
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UNITED STATES OF AMERTCA,

Case 1:14-6r-00158-LJO-SKO Document 1 "Filed 07/31/14 Page 1 of 2

. 1
BENJAMIN B.  WAGNER .
United States Attorney "
MIA A. GIACOMAZZI
2500 Tulare Street, Suite 4401 N
Fresno, Californiz 93721 - :
Telephone: (559) 497-4000 N
Facslmlle. (559) 497-4099 ) N

Attorneys for the

United States of Bmerica | EA;%EIR@? ﬁﬁfﬁ% .

h IN THE UNITED STATES DISTRICT COURT:: ..

EASTERN DISTRICT OF CALIFORNIA
£ T4CR00 10 6- L0
NO. .

Plaintiff, VIOLATION: B8 U.S.C. s 1326(a) and
(b) (2) - Deported Alien Found in
V.  the United States
ANTONIO RENE MARTINEZ,

Defendant.

INDICIMENT ‘
The Grand Jury charges: T H A T
 ANTONIO RENE MARTINEZ, .
defendant herein, an alien, on o¥ about dune 22, 2005, was excluded;

deported, or removed from the United States after being convicted of

‘one or more crimes punishable by a term of imprisonment exceeding one

year, specifically:

Assault w1th a Deadly Weapon Likely to Cause Great Bodily
Injury, in violation of California Penal Code Section
245(a) (1), on or about December 7, 2001, in Superior Court
of California, County of Santa c1ara, and the defendant was
sentenced to 7 yeakrsg imprlsonment (Case No. BB052340) ;

‘and thereafter on or about June 15, 2014, the defendant was found

App23L . ER26
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Case 1:14-61-00168-LI0-SKG Document 1 Filed 07/31/14 Page 2 of 2

within the State and Eastern District of Caiifbrhia after knowingly

.and voluntarily entering the United States, with neither the United

States Attorney Gemeral nor the Secretary of the Department, of
Homeland Security having expressly consented to a reapplication by the
defenﬂént for admission.into the United States, all in violation of

Title 8, United States Code, Section 1326(a) and (b) (2).

A TRUE BILL.

! | Jaf Slgnature on fila W/AUSA

‘ FOREPERSON

BENJAMIN B, WAGNER

United States Attorney

KIRKE. SHERHIFF for
MARK E, CULLERS

Agsistant U.S._ Attorney
fChief, Fresno Office,

. App 243 | ER27




Case 1:14-¢t-00158: Mﬁg@m%mﬁw 08/31/15 Page 1 of 11

Northern Disirict of Californis
450 Golden Gate Avéenue
Son Frnn‘el'séb.‘.Clillleiiw941021

¥ www.cand,uscolirts.gov
Richard W, Wieking General Court Number
Clerk - 415.,522.2000
Office.of the Clerk
U.S. District Court
501 “I* Street _
Sacramento CA 95814
Case Name! US:v-Antohio Rene Martmeg ‘
Case Number: 3:115-71072. 3 rcourt #1:14 ¢ :
Charges: 8:1326(a) and Cb)(2) Deported dlien found in U 8.
Dear Clerk:

‘The above charges otiginated in your disirict and the defendant has appeared before U.S,
Magistrate Judge  Joseph Spero: The following action has been taken:

(X) The'U.S. Marshal has beén ordered to remove this defendant
‘ to your district forthwith,
O The defendant has:a court appearance in your-coutt on

Enclosed are the following documents;
original Rule:40 affidavit
, original minute.orders
certified copy of 4Q 94, Commitment to Anather District

Please acknowledge receipt of the docurnents.on the attached copy of’ thxs letter and tetim
1n the ervelopé provided,
Sincerely yours,

RICHARD WIEKING, Clerk

by: Lori Murray

Case Systems Adminisfrator
Enolosures
cey Finaneial Office

Receipt of the above-deseritied doauments'ié.ééknowledged herewithi and ba‘ss:ignec‘l case nuAr.ﬁber‘:l |

Date:

CLERK, V.S, DISTRICT COURT

By . , ER31
ApPp.25 Deputy Clerk
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Case 1-:i4~cr~00155g.JO~SKO‘ Docurent 3 Filed 08/3@? Page 2 of 11

MELINDA HAAG-{CABN 132612)

‘United States Attorney FILED

DAVID R, CALLAWAY (CABN 121782) o
Chief; Criminal Division AUG 24 2015

'WILLIAM J. EDELMAN (CABN 285177)
Special Assistant United States Attorney o g&‘ﬂj l‘}gﬂ%TE é‘o'l??

NORVERN DISTRIGT OF GALIFORNIA
450 Golden Gate Avenue, Box 36055
San Fratcisco, Callfomia 94102-3495
Telephone; (415) 436-7265
FAX: (415) 436-7234
william.edelman@nusdoj.gov

Aitorneys for United States of America.

UNITED STATES DISTRICT COURT | JCS’
NORTHERN DISTRICT OF CALIFORNIA -
SANFRANCISCODIVISION. =
8-15-71072
UNITED STATES OF AMERICA, ) CRIMINAL NO o
) )
Plaintif, ) NOTICE OF PROCEEDINGS-ON OUT-OF-
§ DISTRICT CRIMINAL CHARGES PURSUANT TO
v RULES 5(c)(2)-AND (3) OF THE FEDERAL
- o o ) RULES OF CRIMINAL PROCEDURE
 ANTONIO RENE MARTINEZ, %
Defendant, )
)

1| pending inthe Eastern District of Cahforma, Case Number 1;14CR00158-LIO-SKO.

Please take notice pursuant to Rules 5(c)(2)-and (3) of the Federal Rules of Criminal 'Pfoccdura

that on August 21,2015, the above-named defendant was arrested based npon an arrest warrant issued

Upon-an
X Indictment (copy attached)
o Information
o Criminal Complaini

] Other (describe) __

Ve

App,26 ER32




D B St A s - S

A G R W NS S Y ® 35 h RO =

[
ok

QA

o
3

Casé 1:14—01'—001"5*«30-5](0 Document3  Filed 0‘8‘/&5- Page. 3 of 11

Tn-thit case, the deferidant is charged with a violation of Titlé 8 United States Code, Section

[/ 1326(2) and (b)(2),

Des;orip’tion.ofCharges: Deported Alien Found in the United States,

Respectfully Submitted,
MELINDA HAAG
UNITED STATES ATTORNEY

<

Date! August 24, 2015 ' : \A/ L8 L, £
WILLIAM J. EDELMAN
Special Assistant U.S. Attomey

Apz°'27 ‘ ER33
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Case3:15-mj-71072-JCS " Document6 Filed08/27/15 Pagel of1
Case 1:14-cr-00158-LIO-SKO Document3 Filed.08/31/15 Page 8 of 11

UNITED STATES DISTRIOT COURT
NORTHERN DISTRICT OF CALIFORNIA

Plaintiff, Case No: 13:mj
" | Charging District’s Case No.
ANTONIO RENE MARTINEZ, i1 4er-0158 EIOFSKO
Defendant.

' Dated: g’w [

COMMITMENT TO ANOTHER DISTRICT
The defenidant has been ordered to appear in the Eastern District of California

| The defendant“" y need an interpretér for this language: Spanish.

The defendant: ' [ Jwillretain an attorney.
[X] is requesting court-appointed counsel,
Thie deféndant remains in custody after:the initial appearance.

IT IS ORDERED: The United States Marshal miust: transport the defendant, togéther with

& copy of this order, to the chargmg dlstnct and deliver the deféndant to the United States Marshal
forthat district, or to.another officer authiorized to receive the defendant. ‘The Marshal or officer
- of the charging district should immediately notify the United States Attomey and the Clerk of the
' Clerk for that district of the defendant's arrival so that furthér procecdings may be promptly
- || schieduled. The Clérk of this district must promptly transmit the papers and any bail'to the
i charging disteiet,

IT IS SO ORD}IRED

JOI,"IllC Spem
ChiefM agxstrﬂﬁﬁ%ﬁgﬁ j‘f:;h@ that tha anned

true am) CLiTect co
of
o T;;'e orjginal on ﬂfa nmy offics,

App.28
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AGH6A e, jz,gg@,g@dgo%agr&gg;,gﬁﬁwgﬁ%r ,HQ&{;Went 3 ‘_ F,iletj Q"8/31/15 Page 9 o‘f__:L:I\ |

UNITED STATES DISTRICT COURT
forthe -

Norvhern Distriet of (LpiA ]OD{W\W

United States of America ) , o e P
Vi ; Case No. > AR :},O?‘:} (5>
Y)arhree g Charging District’s Case No. ~ ~ ED
CDefendant ) AUG 2y 701 5
WAIVER OF RULE 5 & 5.1 HEARINGS ACHARD .y
(Complaint or Indictient) oRHeRi ngrhearioT Sy

I‘undverstand that I have been charged in another district, the (ramé of othar coury EC’LQ\"C( Y\ M %TVU
4 Cubs forwis (Fresne)

I have been informed of the charges and of my rights to:

(1) retain counsel or request the assignment of counsel if I am unable to retain counsel;
(2)  dnidentity hearing to determine whethér Fam the person-namied in the charges;
‘(3 production of the warrant, a certified '6opy of'the warrant, or a reliable elecironic copy. of either;
(4}  apreliminary hearing within 14 days of my first appéarance if 1 am in custody and'2) ddys otherwise —
iinless I a indicted — to determine whether thére is probable cause to believe that an offense has
‘been committed;
(8)  uheating on any mofion by the governimént for detention;
(6)  request transfer of the proceedings to this district under Fed. R. Crim, P, 20, to plead guilty,
Lagree to waive my Hghi(s) to:
E an idénﬁt;t hearing and prodiiction of the watrant,
@\ a preliminary héaring,
T a detention liearing,

a identity hearing, production of the warrant, and any prelimiriary or detention hearing to which T may
‘be entitled in this. district. I request that those hearings bie held in the prosecuting district, at a time:set
+ by that court, |

~ Leonsentto the'issuance of an prder requiring my. appearance in the prosecuting district where the charges are
pending against me,

Date: 6 'D '[(. | 15,1?': MGVL‘?”"%

Defendant’s signature

¢ Stgnature of deféndant's-atlorney

App 29 Printed ";mebfd.ef?ﬁdmlf'&ai’férn o




DOGUMENTS UNDER SEAL [ , TOTAL TIME (mins): .38 .
| MAGISTRATE JURGE 1: 14vcr~00158 DEEN G LERgoIment 3 riled 08[REFORT ETB) of 11
- MINUTE ORDER _iKarerr L. Hom. . | FTR! 9:50-
[ MAGISTRATE JUBGE = | DATE ' ' NEW. CASE ASE NUMBER
JOSEPHC.8PERC . August 27 2015 ] 3:16-mi
‘:l'—’. L , T ‘.' ,"%:"Mcg‘uf 7,:“;‘;":‘.‘!” ¥ E T nEies ¢ )
DEFENDANT o | AGE ATTORNEY FOR. DEFENDANT ]
Antonio Rene Martinez [ |P Ellzabeth Falk L APPT. []
U.S, ATTORNEY _INTERPRETER' 7 FIN. AFFT L1 COUNSEL’?APPT'D
Willam Edelman ~ + Meliida Basker - Spansh | SUBMITTED
PROBATION OFFICER TPRETRIAL SERVICES OFFICER | DEFELIGIBLE FOR L] PARTIAL PAYMENT 0
_ DeniseMancla ‘ APPT DCDUNSEL , . _
.L'}i(\«(‘i-m“'}f{: ;:J.-xﬁ-\,, Y -k "Ja, n,fﬂ.ﬁ Aa xp-éy&%ﬁ&, E\a 3 aphb.& (i o ﬁjezu.. 05 i o
] INITIAL APPEAR [:] PREL!M HRG [ ]'MOTION 1 JUGM'T & SENTG 'STATUS
, . _ - . .| TRIAL SET.
1 1.D. COUNSEL [l ARRAIGNMENT I:]-BQNDHEARING_ [C1 1AREVPROB.or |[[] OTHER
’ o BIR
|[X] DETENTION:HRG. -ID/REMOV HRG |:1 CRANGEPLEA |1 PROB.REVOG. 1 ATTY APPT
ot held notheld | ——— ‘ HEARING
T AP N A AR S o SRR e
] ADVISED O ADVISED [:] NAME AS CHARGED |[_] TRUE NAME; « r
‘ OF RIGHTS OF CHARGES ISTRUENAME
(] ARRAIGNED ON Ej ARRAIGNED ON D READING WAIVED L'] WAIVE’R OF|NDIGTMENT FILED
INFORMATIGN INDICTMENT SUBSTANCE
L) - e ( ' '::n~":"“l.: ‘%E::‘j"f'-i.ﬁ,lsl z(:}a{zaEﬁEg—d .;‘::E. R Ve I R O ol u : L e
1 ReLEASED |[] lSSUED AMT OF SEGURITY | SPECIAL NOTES ) El PASSPORT
"~ ONOR APPEARANCE BOND | § SURRENDERED
: ‘ DATE:
"PROPERTY TO BE POSTED CORPORATE SEGURITY L1 | REAL PROPERTY: L1
] CASH ¢
[j;-MoVTmN” [CIPRETRIAL 'E;] DETAINED |[_IRELEASED [XIDETENTION HEARING |[XREMANDED.
FOR | SERVICES AND FORMAL FINDINGS | TO CUSTODY
DETENTION | REPORT ] WAIVED W/0.prej
ORDER REMOVED TO THE DISTRICT OF Eastem District of CA (Fresno)
L T T R -f’a‘fﬁ{“*“;,
l:l. CQNSENT E]NDT GUILTY
ENTERED : »
[:l PRESENTENCE [CJCHANGE OF PLEA
. REF'ORT ORDERED ,
‘Tb: E] ATTYAPPT |:] BOND ] 'STATUS RE _
. . HEARING HEARING CONSENT [7] TRIAL SET
AT: 1] sUBMITFINAN.. |[C] PRELIMINARY |[] GHANGE OF [] stATUS
AFFIDAVIT HEARING "~ PLEA
BEFORE HON. [T DETENTON | ] ARRAIGNMENTIL] MGTIONS  |L] JUDGMENT &
~ . HEARING SENTENCING
] TIMEWANED  |[] TMEEXCLUDABLE [[] IDENTIY/ “PRETRIAL PROB/SUF REV,
- UNDER 18 § USC = REMOVAL - CONFERENGE = HEARING
O e EARING .

Dﬂ waivad hls ldeniity/Removal Hearing

DOCUMENT NUMBER!




DOCUMENTS UNDER SEAL [].

MAGISTRATE JUtese 1; 14-cr—001oa- AR QLERACUMENT 3 Ftled 08 K ‘
| MINUTE QRDER. _Karen L. Hom 1ETR: 0:34-9:40

"MAGISTRATE JUDGE DATE "NEW CASE

JOSEPHC. SPERO. JAug I

DEFENDANT '
|AntonioRene Martinez ‘ N > | Elizabeth Falk , : o
U.S, ATTORNEY “INTERPRETER X FIN. AFFT COUNSEL APPT'D
Wil Edelraan Melinda Basker - Spanish SUBMITTED
[PROBATION OFFICER  |PRETRIAL SERVICES OFFICER | DEF ELIGIBLE FOR [X]| PARTIAL PAYMENT [ ] |

KatlnaChu | APPTDCOUNSEL OF CJA FEESJ

R e S e T B GRRER ; =B ED RO RT Rl R Z
1] INITIAL APPEAR E] PRELIM HRG |:] MOTION [:] JUGM‘T & SENTG

 RuleS-EDCA _ o ] TRIAL SET
1 1.D. COUNSEL T51 ARRAIGNMENT [L] BOND HEARING |[] A REV PROB.or |[] OTHER

. : of SIR
[CT DETENTION HRG ID7REMOV HRG E] cHANGE‘PLEA TET PrOB. REVOC. [ ATTYAPPT

,-1 o NN | g et L “' RGN Yooy, r‘—"\
T 5l o BTy WP A L b »‘f\én Tk 5 AR TRy
RE 3%'2;@%* P S s

] 3t N
Livry n b0

T ADVISED

[53] ADWSED o D NAME As OHARG ED |[C]TRUE NAME:
OF R'lGHTS‘ OF CHARGES | IS'TRUE NAME e
ot e R G L e e

D ARRAIGNEDON - READINGWANED F_’] WAIVEROFNDICTMENTFILED
lNDICTMENT : SUBSTANCE

EI ARRA(GNED oN
INFORMATION

i e e R e R I b e S TSGR o e be LA
El RELEASED ] 1ssyeD AMT OF SECURITY | SPECIAL NOTES El PASSPORT
oN O/R APPEARANGE.BOND | § : SURRENDERED
L ‘ : DATE: :
PROPERTY 7o BE FOSTED  GORPORATE SECURITY [ REAL PROPERTY: [
[ casd ¢
MOTION  |IPRETRIAL LI DETAINED |LJRELEASED |[] DETENTION HEARING |[XREMANDED
' FOR SERVIGES: ‘ AND FORMAL FINDINGS [ TO CUSTODY |
DETENTION| REFORT __Waivep ’ :
QRDER REMOVEDTOTHEDISTRICT OF o o
U e Fo R R St L
0 CQNSENT ' _INOT GUILTY 1 GUILTY GU!LTY T0 coums E:l
ENTERED 3 e
[_] PRESENTENCE [_JcHANGE OF PLEA {[ | PLEAAGREEMENT | OTHER:
REPORT ORDERED _| o | __FILED :
N TR Rt
TO! El ATTY APPT 1 BOND . |[CT STATUSRE: _
827/16 HEARING 'HEARING CONSENT [0 TRIALSET
AT [C] suBMITFINAN: |[C] PRELIMINARY |[C] CHANGE OF [ ' sTATUS:
- AFFIDAVIT HEARING PLEA
9;30 AM R :
BEFORE HON, PETENTION 11 ARRAIGNMENTIT]™ MOTIONS  |L] JUDGMENT &
: HEARING ' SENTENCING
| Spero SET ‘ e
CJ TIME WAIVED [] TIMEEXCLUDABLE |[] IDENTTY/  |C] PRETRIAL [] PROB/SUP REV.
, UNDER 18§ USC™ REMQVAL CONFERENCE HEARING
e HEARING

T ADDIHIONAE RROCECRINGE L R e
Ms, Falk will contact Prelrial if she-wishes lo-have Dft-interviewsd.

T (o)
App.31 DOCUMENT NUMBER:



WARRANT OF ARREST
Casé 1:14-c1-0015aN TG KErAPES! DESTRI (iledaHa0/l5  Page@SHL 354 B

: iNS'J,‘RUCTIONS Forward c:opz.es Number 1 AN‘D 2 :mtact to the US Marshal. |

Retain number 4 copy.
y to w1thdraw warrant. Aftﬂr

‘Name of Ferson ]%TRI;,T/OF TSSUE ‘Dacket Number

ANTONIO RENE RESTE ua:sm:cw OF 14CRODTHES ~LIOSK]
Samrer SR PORERAA | RS
X Indictment O Irformation E] OTHER (SPECIFY)
129 'Deported Allen Found '; NO BAIL
B/1326 in United St;ates
Date: JULY 31, 2014 DEPUTY CLERK: I - \ slg'ature of issumg
8. MARTIN-GI i 77,? 7L 0
_ N -4

TO: ANY US MARSHAL OR ANY OTHER AU’,I‘HORIZED QFFICER N

O You are hereby commarided to arrest Ehe above naméed person and
bring this individual forthwith before the nearest available
United States Court or (if applicable) before the nearest United
States Magistrate in the arresting district to answer the above
stated charge(g) in the indictment or information.

: THE US MARSHAD IN THE DISTRICT OF ARREST IS HEREBY FURTHER. AUTHORIZED AND COMMANDED. .
“TO TAKE CUSTODY OF THE. ABOVE NAMED PERSON. IF A¥TER BRINGING THE PERSON BEFORE
ANV APPLICABLE JUDICIAL QFFICER IN THE MANNER INDICATED ABOVE, THE IﬂDIVIDUAIq FAILB

]l 0 FURNISH BAIL FOR APPEARANCE. PER ORDERS AND DIRECTIONS OF SUCHE JUDICIAL OFFICER,

1 TAE US MARSHAI: IS BUTHORIZED  AND  COMMANDED TO KEEP SAFPELY THIS “INDIVIDUAL UNTEL

..DISCHARGED IN DUE COURSE OF LAW.

. RETURN

4 I certify I executed this warrant and ‘duch other ordex dlrected herein
‘ag shown helow.

Date Received Arresting Agency (if | Signature of

-not US Marshal) Arresting Agent (if .
' net U8 Marshal)
Date Commnitted Place of Confinement E:?Execu\:ed
‘ b - . : ) O unexecuted -
BC:ZJ&‘IS‘ ‘ [0 withdrawn

Date of Return Name of US Marshal S:.gnature of us-

qlte Stvmimanc

MA FORM 6 EASTERN DISTRICT OF CALIFORNIA
COPY NUMBER 1 - ACTION COPY

COPY NUMBER 2 — CONFINEMENT AGENCY COPY
COPY NUMBER 3 - US ATTORNEY COBY ER42
COPY NUMBER 4 - CLERKS OFFICE COPY App.32

Eﬁi

=



10

11
12

13

14
15

16

17
18
19
20
21
22
23
24
25

[ S O O X S

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
Plaintiff;
vSs.
ANTONIO RENE MARTINEZ,

Defendant.

~=000~-~

- TRANSCRIPT OF PROCEEDINGS
BEFORE THE HONORABLE SHEILA K. OBERTO
UNITED STATES MAGISTRATE JUDGR

APPEARANCES :

For Plaintiff:

Fot Defendant:

THE INTERPRETER:

Court Recorder:

' Transeription Service:

BRIAN ENOS

U.5. Attorney's Office

2500 Tulare Street, Suite 4401
Fresno, CA 93721

{559) 497-4000

PEGGY SAS30

Federal Defendeir's Office
2300 Tulare Street,; Suite 330
Fresno, CA 93721

(559 487-5561

BECKY RUBENSTEIN

OTTLIA ROSALES

U.8. District Court

2500 Milare Street, Suite 1501
Fresno, CA 93721

(559} 499-5928

Petrilla Reporting &
Transaription

3002 - 6lst Street

Sacramento, CA 95820

{916y 455-3887

Proceedings recordéd by electronic sound recording;
transcript produced by transcription service,

) Case NoO. 1:14=cr~0015B-LJO~8KO
)

) Freshg, California _

)} Thursday, September 10, 2015

) 1:24 .M.

)

} Hearing re: Arraignment and

} plea.

)

)

App.33
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FRESNO, CALIFORNIA, THURSDAY, SEPTEMBER 10, 2015, 1:24 P M.,

(Call to order of the Court.)

THE COURT: Good afternoon, Please be seated. Thank|
.you. We are on the calendar on Thursday, September 10th and I
will be deviating from the order that is listed on the

calendar. 8o I will first call —- actually I'1l first call the

first matter on the calendar which is United States v. Antonio

Rene Martinéez, Case No. l4-cr-158. If we can please have the

‘parties’ appearances?

M8, SASS0: Peggy Sasso from the Federal Defender's

| Office.

MR. ENOS: Brian Enos for the United States.

THE COURT: Good afterncon, Ms. Sasso.

Good afterncon, Mr. Enos.

And which of you, sir, is Antonio Rene Martinez?

- M8, BSASS0: I believe he's on the —-

THE COURT:» Good aftérncon to you. Is your name
Antonioe Rene Martinez, sir?

THE DEFENDANT: Yes, that's right.

THE COURT: Mr. Martinez, an indictment has been
filed’agaiﬁst you dated July 13th, 2014 charging you with being
a deported alien in violation of 8 USC Section 1326(aj and
(b) (2). This charge carries a maxzimum possible penalty of up

to 20 years in custody and a fine of up to $250,000,

App.34 . ER44
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Do you understand what you're charged with and the

| maximum possiple penalties that could be imposed if you're

convicted of this offense?

THE DEFENDANT: Yes. _

THE COURT: Thank you. You have the right to be
represented by an attorney. If you can't afford an attorney T
will appeoint an attorney for yeu, and I have reviewsd your
financial affidavit and find that you are eligible fos®
appointmént of counsel.

You have the right to remain silent. Anything you

| say. can and will be used against you, and if you aré mot a U.S.

eitizen you're hereby advised that you have the right to-
reguest that the Unitedkstates notify a consular of your
country of citizenship that you have been arrested.

Ms. 8Sasso, on behalf of Mr, Martinez have you
received & copy -~ first of all, are you accepting appointment?

MS. SASSO: Yes, Your Honor. We received a aopy of

‘the indictment, waive further reading of the indictment,

further advisement of his statutory and constitutional rights,

‘enter a plea of not guilty and request discovery.

THE COURT: Thank you very much. The Court accepts
the not guilty plea, orders discovery within 14 days pursuant
to Local Rule 440.

Is the government requesting reciprocal discovery,

Mr. Enos®?

App.35 ER45




Case 1:14-cr-00158-LJ0-SKO Docuinenit 11 Filed 09/27/15 Page L of 2

11KEVIN'G. LITTLE, SBN 149818
MIGHELLE L. TDSTENRUDE SBN. 290121
2| Post Office Box 8656
Fresno, California 93747
81 Telephorie; (559) 708-4750
4IFacsimile: (559) 420:0839
E-Mail: kevinglittle@yahido.com
> Attorheys. for Defendant ANTONIO RENE MARTINEZ
6.
7
8 UNITED STATES DISTRICT COURT
9 EASTERN DISTRICT' OF CALIFORNIA
10 o
"l _ v Case'No. 1:14-CR-158. LJO SKO:
UNITED STATES OF AMERICA,
12 Plaintiff,
13 W NOTICE OF APPEARANCE
14
15|ANTONIO RENE MARTINEZ,
16} ‘Défendants.
17|
18

19 PLEASE TAKE NOTICE that Kevih G. Little of the Law Office of Kevin G. Little,
20}an attorney admitted to practice in the United States District for the Eastern District of
~ o1|California, hereby appears as counsel of record for Defendant Antonio Rene Martinez
ootand respectiully requests that all pleadings and other documents be. served: upon this
23jindividual at the Law Office of Kevin G. Little, as identified below:

24 KEVIN G. LITTLE, SBN 149818

55 Post QOffice Box 8656

& Fresno, California 93747

56 Telephone (559) 342-5800
Facsimile: (559) 420 0839

27 E-Mail kevinglitle@yahoo.

28

Title:

-1-
App.36 ER51
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Dated: September 25, 2015 Respectfully Submitted,
Law Office of Kévin G. Little

/s/ Kevin G. Little

By: Kevin G. Little
Attorney for Defendant
Antonio-Rene Martinez
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA
HON. LAWRENCE J. O'NEILL

UNITED . STATES OF AMERICA, ) - |
) J 1i14-cr-158 LJO-SKO
Plaintiff, ) .

) Status Conference:
Vs, g
ANTONIO RENE MARTINEZ, )
)
Defendant . g

EFrésno. California Monday, December 14, 2015

REPORTER'S TRANSCRIPT OF PROCEEDINGS
APPEARANCES OF COUNSEL'

For the Government: KIMBERLY SANCHEZ

. Assistant U.5, Attorney
2500 Tulare Street, Rm. 4401
Fresno, California 93721

For the Defendant: LAW OFFICE OF KEVIN G. LITTLE
' Post Office Box 8656
Fresno, CA 93747
BY: VIRNA SANTOS, _
Specially Appearing

REPORTED BY: PEGGY J. CRAWFORD, RDR, CRR, Official Reporter

| Proceedings recorded by mechanical stencography, transcript
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Monday, Decehmber 14, 2015 Fresno, California

8156 a.nm,
(The following proceedings were had with the aild of
Certified Spanish Court Interpreter JUAN CARLOS MORALES,
oath on file.)

THE COURT: Number 11 on ealendar, Antonio Rerie

| Martinez, Is that you, sir?

THE DEFENDANT: Yes.
THE COURT: Your appearances, please,

MS. SANTOS: Good worning, your Honor. Virna Santos

specially appearing for Attorney Kevin Little, oh behalf of
‘M. Antonjo Martinez, who is in custody and being assisted hy

| the Spanish interpreter.

THE COURT: Ms. Sanchez, are you appearing on this

one for Ms, Giacomazzi?

MS, SANCHEZ: I am.

THE COURT: What's your request?

MS. SANTOS: Your Honor, in this case, Mr. Little has
been in touch with Ms. Giacomazzi, and he has informed her
that Mr. Martinez's attorney in San Jose s working on
attacking some of his state cohvictions that will affect his
sentence in this case,

They are jointly asking that this case be taken off

| the fast track, and that he be allowed an additiohal 90 days

to accomplish that, or the local attorney be allowed 90 days.

App.39 ER54
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We agreed on an April 4th date to return to court.

THE COURT: Does that affect the offer?

MS. SANTOS! Accordipg to Ms. Giacomazzi, o,

MS. SANCHEZ: I agree with the continuance. I
haven't spoken with Ms. Giacomazzi about the offer,

THE COURT: April 4, 8:30.

MS. SANTOS: Yes, sir.

THE COURT: Time wajver based ot accomplishment of
the things you have indicated?
‘ MS, SANTOS: Yes, your Honor.

THE COURT: Done.

MS. SANTOS: Thank you,

MS, SANCHEZ: Thank you, your Honor.

(The proceedings were concluded at 8:87 a.n.)
I, PEGGY J, CRAWFORD, Official Reporter, do hereby

certify the foregoing transcript as true and correct.

Dated: 24tk of January, 2019 Is! Peggy J. Crawford
: PEGGY J. CRAWFORD, RBR-CRR

App.40 ER55
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF "CALIFORNIA
.—-0 -~

UNITED STATES OF AMERICA, Docket No. 14-CR-158
- Fresno, Califaornia
¥

Plaintiff,

|

pril 11, 2016
0:22 a. m.

ANTONIO RENE MARTINEZ, Re: Status Conference

Defendant.

TRANSCRIPT OF PROGEEDINGS
BEFORE THE HONORABLE LAWRENCE J, O'NEILL
UNITED STATES DISTRICT JUDGE

APPEARANCES

For the Plaintiff: HON, McGREGOR W. SCOTT
United States Attorney by
MR, HENRY CARBAJAL, III
Assigtant U.S. Attorney
2500 Tulare Street, Room 4401
Fresho, CA 03721

For the Defendant: LAW OFFICE OF KEVIN G. LITTLE by
MR. KEVIN GERARD LITTLE
Post Office Box 93747
Fresno, CA 93747

Court Recorder: OTILIA ROSALES
U,S, District Court
2500 Tulare Street, Suite 1509
Fresno, CA 93721
(559)499-5928

Transcribed by: JENNIFER COULTHARD, RMR, CRR
O0fficial Court Reporter
5017 1 Street, Suite 4-200
Sacramento, CA 95814
(312)617+ -9858.
Jenrmrerr2@gmail.com

Praceedings recorded by electronic sound recording; transcript

produced by official court reporter

JENNIFER COULTHARD: - DFFICIAL COURT REPORTER - USDC - (312)617-9858
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FRESNO, CALIFORNIA, MONDAY, APRIL 11, 2016
--000-- |
(In open court.)
THE COURT: Okay. No. 11 is Antonio Martinez.
MR. CARBAJAL: Good morning, Your Honorj Henry

~ Carbajal standing in for Vincenza Rabenn on behalf of ths

 United States.

MR. LITTLE: Good morning, Your Hohor; Kevin Liftﬁe on §
behal f of the defendant, Antonio Rene Martinez,

THE COURT: Okay. What are we going to do?

MR, LITTLE: Your Honor, the reason why this case was
postponed previously was because there are related state court

praceedings to vacate some of my ¢lient's prior gonvictions

" that wil1 have a very important bearing on this case. There is |

a hearing in the state court on the 25th of April, and I would
ask that this case be continued for purposes of change of plea
until after that hearing, the next available hearing that this
Court has.

THE COURT: What was the date again?

MR. LITTLE: April 25th.

THE COURT: What's the government's position?

MR. CARBAJAL: No objection, Your Honor, provided the

- Court finds good cause to exclude time for the reasons stated

by defense counsel, including continuing investigation.

THE GOURT: So you're actually -- are you asking for

17-9858
App.42 ER57 ,
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May 2nd?
MR. LITTLE: May 2nd, if that's available, that would
be fine, I think, Your Honor,
THE COURT: Wil that work, Irtia?
Okay. May 2nd then at 8:30 for a change of plea or a
E triaﬂ setting conference. |
And on the issue of exclusion of time is the defense
agreeing that it's needed for not only strategical purposes but |
also for further investigation? |
MR, CARBAJAL: Yes, Your Honor.
THE COURT: Court finds good cause.
MR. CARBAJAL: Thank you, Your Honor.
THE COURT:. Okay. Thanks.
(Concluded at 2:24 p.w.)

CERTIFIGATE
I, court-approved transcriber, certify that the foregoing

1s a correct transcript from the official electronie recording

of the proceedings in the above-entitled matter.

/s/ JENNIFER L. COULTHARD February 6, 2019
DATE

JENNIFER L. COULTHARD, RMR, CRR
0fficial Court Reporter

JENNIFER COULTHARD - OFFICIAL COURT REPORTER - USDC - (312)617-9858

App.43 : ER58
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For the Government: MIA GIACOMAZZI
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Specially Appearing

REPORTED BY: PEGGY J. CRAWFORD, RDR, GRR, Official Reporter
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| Monday, May 2, 2016 Fresho, California

9:04 a.nm-
THE COURT: Let's call number 8, Antonio Martinez.
MS. GIACONAZZI: Mia Glacomazzi representing the
Uhited States. .
| MR. AED: T think he requires an interpreter, your
- Honor.
(The following proceedings were had with the aid of
Certified Spanish Court Interpreter GREGORIA LARA, ocath
on file.)
MR. AED: Good fiorning, youtr Honmor. Michael Aed.
I'm making a special appeabénceAfOr Kevin LittTe for the
- defendant, who is present, in custody, being assisted by. the
'caurt interpreter in the Spanish language.
THE COURT: Can you hear the interpreter, sir?
THE DEFENDANT: Yes.
THE COURT: What is your name?
THE DEFENDANT: Rene Antonio Martinez.
THE COURT: We did get an e-mail from Me, Little
concerning this morning.
What's the government‘s positien?
MS. GIACOMAZZI: The government's position is that
this was the same position that we have been jn for quite
~sonietime, although Probation, I believe, will need sofie time

to review the documents submitted by Mr. Little and revise the

App.45 4 ER60
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fpreap1ea,‘Presentence'Report Investigation Report,

The government would also like some time to evaluate

'the casé as well and discuss with Mr. Little further steps.

THE COURT: How long do you need?
MR. AED: Your Honor, Mr. Little instructed me a

'60up1e.of weeks, but I would have to defer to the government

~and Probation in terms of whether or not that will accomplish

what they are trying to get accomplished.
THE COURT: How lohg do you need?
MR. AED: I don't think that -- if Mr. Little is

jooking to see what's happening with his immigration

proceedings, that's going to take a couple of years.

So I mean I would say in 60 days, we will bé ih a

‘better position to know whether or not this should be a trial

setting conference or some sort of change your plea.

THE COURT: A11 right. Let's set this for July 18th,

"at 8430, and at that time, it is eéither going to be a change
of plea or it is goitig to be a trial setting conference, but

ne more continuances,

And make it clear, if you would.

MR. AED: T will make it perfectly clear with

Mr. Little.

THE DEFENDANT: If I accepted right now, the plea

bargain, what if I want to sign today?

MR. AED: If I could speak with him briefly, your

App.46 ER61
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Honor?

THE COURT: Okay.
MS, GIAGOMAZZI: The government is acceptable.
~ THE COURT: Just so you know, what is the -- I assume

"{here s a BK3 motion.

MS. GIACOMAZZI: VYes, your Honor.
THE COURT: What would be the result of that? Just

50 he knows what the real answer to his question is, because

that's what he is asking.

M5. GIACOMAZZI: Four-level offer would be 27 months,
THE COURT: Okay. $So to answer your question,

‘dﬁsti11éd, you want to know how much time you would get if you
pled guilty teday. I think that's your real question, isn't

it?

THE DEFENDANT: VYes.
THE COURT: 27 months,

(Counsel and the defendant conferred off theé record.)

MR. AED: I have spoken with him, your Honor. The

 request would still be July the 18th.

THE COURT: A11 right. Sir, do you undérstand-what

“has just happened here?

THE DEFEMDANT: Yes.

THE COURT: And is that acceptable to you?

THE DEFENDANT: Yes.

' THE CDURT: And the request, 1 am gathering, is more

App.47 ER62
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:Tega1~reséarbh,'more factual research, and a further attempt
by both counsel to reach a disposition; s that what I
hearing?

MR. AED: That's fair, your Honor. That's an
accurate representation. |
MS. GTACOMAZZI: That's right. And the government

‘would move to exclude time between now and the July 18 status
conference.

THE COURT: Granted, The Court finds good cause.

And therefore, on that date, it will be either a
.Change of plea or trial setting conference.

What was the date in July again, Irma?

THE GLERK: July 18,

THE COURT: Thanks.

(The proceedings were concluded at 9:09 a.m,)
I, PEGGY J. CRAWFORD, Official Reparter, do hereby

certify the foregoing transcript as true and correct.

Dated: 24th of January, 2019 /sl Peggy J. Crawford
PEGGY J. CRAWFORD, RDR-CRR

App.48 ER63
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. Monday, July 18, 2016 Fresno, California

9107 a.n.

Martinez.
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beljeve, arriving at a plea agreement, but we do not have one

THE GCOURT: Nutiber 8 on calendar, Antonib Rene

(The: following proceedings were had with the aid of
Certified Spanish Court Iriterpreter JAVIER AVELAR, oath
on file.y

THE COURT: Your appearances, please.

MR. LITTLE! Good morningi your Honor. Kevin Little,
appearing with the-defendant, Antonio Rene Martinez, who is
present in custody, being assisted by the Spanish interpreter.

M&. RABENN: Vincenza Rabenn for the governmert.

THE COURT: What are we going to da?

MR. LITTLE: Your Honor, we are very close to, I

at this point in tTime.

So what I would ask 1is tﬁat we have another hearing.
in a couple of weeks, at which time, I fully expect we would
be able to enter a plea ‘in this matter,

| However, I know we were here on the understanding
that a plea would either be entereéd today or we would set a
trial date, so I would defer to the Court in that regard.

THE COURT: Let me ask this, What is the difference
between -your expectation a couple of weeks ago, when we were

here, and now, versus two weeks fiom now?

App.50 ER65
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MR. LITTLE: Your Honor, I think that we have

harrowed the issues down. There is just one remaining bone of
contentfbn that will resolve one way or ‘the other.
| THE COURT: And there is soiething specific and
abjective that you are going to do between now and then
together, apparently, to resolve that one way or the other?

MR, LITTLE: Yes, your Honor.

THE COURT:; Do you join?

MS. RABENN: Yes, your Honor,

THE COURT: Okay. Then why don't we, based on that

representation, put this-out to August 1, at 8:30.

MR. LITTLE: Thank you, your Honor,

THE COURT: Does that work?

MS. RABENN: Works for me, your Honor.

THE COURT: Okay. The time will, of course, be

_excluded for the purpose of accommodating your request.

MR. LITTLE: Thank you.
(The proceedings were concluded at 9:29 a.m,)
I, PEGGY J. CRAWFORD, Official Reporter, do hareby

certify the faregoing transcript as true and correct,

Dated: 24th of January, 2019 /s/ Peggy J. Crawford
PEGGY J'. CRAWFORD, RDR-CRR

App.51 ER66
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‘Monday, August t, 2016 Frésno, California

Martinez.

o | oo~ 8 ;™ R

‘with the defendant, who. is here, present in custedy, being

_am rot In a position to move forward with anything in terms of

THE COURT: Let's call number 1 on calendar, Antonio

(The foTwaing;proceedings'were'had with the aid of
Certified Spanish Court Interpreter REBECCA RUBENSTEIN,
oath on file.) |
MS. RABENN: Good morning, your Honor., Vincenza
Rabenn for the government. ‘

MR. LITTLE: Good morning, your Honor. Kevin Little

assisted by the Spanish language interpreter.
THE COURT: A1 right. What are we going to do?
MR. LITTLE: Your Honor, I have been advised that

Mr. Martinez has decided to retain private counsel, and so I

a plea agreement or the setting of a trial date. It's a
person from Frésna.

THErCOURT: Who have you retained?

MR. LITTLE: His name is Hristo Bijev.

THE COURT: 1Is that person here?

MR, LITTLE: He is not. And I understand he is not
going to be here today.

THE COURT: Well, have you retained him already?

THE DEFENDANT: Yes. My family is talking with him

App.53 | ER68
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- gutside.
THE COURT: You mean here today?
MR, LITTLE: No.
THE COURT: That tells me that you have not yet

retained him. It tells me you are trying to retain him. Is

that accurate?

THE DEFENDANT : Yés5

THE COURT: Well, we move on. We will set a trial
date.

MR. LITTLE: Yeés, your Honor.

THE COURT: What date would you 1ike?

MR, LITTLE: Your Honor, if we qould --

THE GOURT: I Wwas going to ask the government if they
are going to be in the case. You are probably not.

What .date?

MS, RABRENN: Your Honor, as late as poséib1e. I'm
assuning that the new lawyer will need some time to prepare.

THE COURT: Well, the prokilem here is that I can't
make a finding of good cause to exclude time based on what I
have before me,

MS. RABENN:@ Undetstood.

THE COURT: I have a representation that they are
trying to retain somebody, but that, in and of itself, is not

.gond cause to exclude time, so I bring that up just as a

“caution.
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MS. RABENN: One wmomsent.

(Counsel conferred off the record.)

| MS. RABENN; It looks like we have the full time
under the Speedy Trial Act, so 45 or 60 days would wark for
‘the goverhment. '

THE COURT! ATl right. How about September 277 And
-1f you get contacted by new counsel because new counsel is in,
you might do everything you can to push hard and explain this
has got to be on calendar immediately, and then put it on the
- following Monhday so we bring it back in and figure out exactly
what we are going to do so you are not in a situation of
“wondering whether or not time is going to be excluded or will
be pushed out for good reason so you don't get prepared.

Fair enough?

MS. RABENN: Thank you, your Honor. I will do that,

MR, LITTLE: Your Honor, the only thing I would add
is 1f, for some reasen, the other attorney does not come in
the case, September 27th is not available on'my calendar for
trial, |

THE COURT: What's the very first day on your
. ¢calendar it 1s?

MR, LITTLE: Probably the second week of October.

THE COURT: Well --

MR. LITTLE: But that's beyond the time.

THE COURT: Well, it wouldn't necessarily be. You
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_aré still counsel, and if your position is. you can't be
:prepared beoad3e you are not available, I can make a finding
of good cause there, and we set it for October 12th.

| MR. LITTLE: Thank you, your Honor.

THE COURT: 10th is a holiday, 11th is the Tuesday,
but that would be the first day of the week, so I would have
ariminal that day. So October 12th, and how does that work

~qut for you?

MS, RABENN: That werks fine for we.

THE COURT: Let's do it October 12th. Court makes a
finding that there is good cause to exclude until that date
because you are not available until that date, which means Yyou

| are representing that you could not be prepared for trial
_before that date. Is that your representation?

| MR, LITTLE: That is, your Henor. I have another
trial starting during that time in Madera County.

THE ‘COURT: That's my finding then, and time will be
excluded until that date.

MR. LITTLE: Thank you.

(The proceedings were concluded at 8:37 a.m.)
I, PEGGY J. CRAWFORD, Official Reporter, do hereby

certify the foregoing transeript as true and correct.

Dated: 24th of January, 2019 /sl Peggy J. Grawford
PEGGY J. CRAWFORD; RDR-ERR
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AO 245B-CAED(Rev, 09/2011) Sheet { - Judgment in a Criminal Case

UNITED STATES DISTRICT COURT  SEP 02 201

3 i 3 1 CLERK, 1.8, D
Eastern District of California EASTERN DISTRIGT OF GALTFBHNIA
. BY
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE DEPUTY GLERA
v, (For Offenses Committed On or After November 1, 1987)
ANTONIO RENE MARTINEZ Case Number: 1: 14CR00158-001

Defendant's Attorney: Kevin G, Little, Appointed

THE DEFENDANT:

i¥] pleaded guilty to count(s) 1 ofthe Indictment,

|1 pleaded nolo contendere to count(s) —. which was accepted by the court. '
11 wasfound guilty on count(s) . after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty ofthe following offense (s);

. . Date Offense Count
Title & Section Nature Of Offense Concluded Number
8 USC 1326(a) [Deported Alien found in The United States June 15,2014 HOne —-]

The defendant is sentenced as provided in pages 2 through 4 ofthis judgment. The sentence is imposed pursuant to the
Sentencing Reform Act of 1984,

The defendant has been found not guilty on count(s)— and is discharged as to such count(s),
Count (s) — dismissed on the motion ofthe United States,

Indictment is to be dismissed by District Court on motion ofthe United States.

Appeal rights given, I¥I  Appeal rights waived.

— e g
ek ik ot et

IT IS FURTHER ORDERED that the defendant shall notify the United States Attomey for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are
fully paid. If ordered to pay restitution or fine, the defendant must notify the court and United States Attomey of material changes in
economic circumstances,

8/29/2016

Date of Imposition of Jud t
/s/ Lawrence J. O'Neill Z)ﬁ_@ 4. D’?ﬂ/
Signature of Judicial Officer -
Lawrence J. O'Neill, United States District Judge
Name & Title of Judicial Officer

9/2/2016

Date
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AQ 245B-CABD(Rev. 09/2011) Sheot 2~ Imprisonment ‘
DEFENDANT:ANTONIO RENE MARTINEZ Page 2 of 4

CASENUMBER:1:14CR00158-001

IMPRISONMENT

The defendant is hereby commiited to the custody of the United States Bureau of Prisons to be imprisoned for a total term of:
41 Months,

{*] No TSR: Defendant shall cooperate in the collection of DNA.

f*]  The court makes the following recommendations to the Bureau of Prisons:
The Court recommends that the defendant be incarcerated in Northern California or in a Califomia facility, but only insofar as
this accords with security classification and space availability,

{#] The defendant is remanded to the custody of the United States Marshal,

[]  The defendant shall surrender to the United States Marshal for this district
i1 atweon._,
i} as notified by the United States Marshal.

'] The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
1 before c. ON e,
11 as notified by the United States Marshal.
il as notified by the Probation or Pretrial Services Officer. .
If no such institution has been designated, to the United States- Marshal forthis district, '

RETURN ;
Thave executed this judgment as follows: o
Defendant delivered on to
at with a certified copy of this judgment. :
United States Marshal
;

By Deputy United States Marshal
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AQ 245B-CAED(Rev, 09/2011) Sheet 5 - Criminal Monetary Penalties

DEFENDANT:ANTONIO RENE MARTINEZ Page 3of 4
CASE NUMBER:1:14CR00158-001 ,
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the Schedule of Payments on Sheet 6,
Assessment Fine Restitntion
TOTALS $100 $0 $0
1} The detenmination of restitution is deferred until .. An Amended Judgment in a Criminal Case {AO 245 C) will be entered

after such determination,
The defendant must make restitution (including community restitution) to the following payees in the amount listed below.
If the defendant makes a partial payment, each payes shall receive an approximately proportioned payment, unless specified

otherwise in the priority order or percentage payment colunm below. However, pursuant to 18 U.S.C. § 3664(1), all nonfederal
victims must be paid before the United States is paid,

!Name of Payee ] Total Loss*|| Restitution Orderedl Priority or Percentage

[Totals ' E | $ |

)
il

I

I

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full
before the fifteenth day after the date ofthe judgment, pursuant to 18 U.S.C. § 3612(f), All of the payment options on Sheet 6
may be subject to penalities for delinquency and default, pursuant to 18 U.S.C, § 3612(g).

The court determined that the defendant does not have the ability to pay interest and it is ordered that:

[ 1 The interest requirement is waived for the { 1fine i restitution

{1 Theinterest requirement for the { yfine [ jrestitution is modified as follows;

Ifincatcerated, payment of the fine is due during imprisonment at the rate of not less than $25 per quarter and payment shall be
through the Burean of Prisons Inmate Financial Responsibility Program,

Ifincarcerated, payment ofthe restitution is due during imprisonment at the rate of not less than $25 per quarter and payment
shall be through the Bureau of Prisons Inmate Financial Responsibility Program.

*Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed
on or after September 13, 1994, but before April 23, 1996, :
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AD 245B-CAED(Rev. 09/2011) Sheet 6 - Schedule of Payments
DEFENDANT:ANTONIO RENE MARTINEZ Page 4 of 4

CASENUMBER:1:14CR00158-001

SCHEDULE OF PAYMENTS

Payment of the total fine and other criminal monetary penalties shall be due as follows:

A. ] Lump sum payment of § 100,00 due immediately, balance due
{1  Notlaterthan—, or .
(1 inaccordance 1 1C, 11D, I 1Eor [ 1F below; or
B. |]  Paymentto begin immediately (imay be combined with [1c, 11D,  orl IFbelow); or

C. i1 Payment in equal . (e.g. weekly, monthly, quarterly) installments of § __ overa period of —. (e.g. months or
years), to commence — (e.g. 30 or 60 days) after the date of this judgment; or

D. 1] Payment in equal — (e.g, weekly, monthly, quarterly) installments of $ — over a period of . (e.g. months or
years), o commence ... (6.g. 30 or 60 days) after release from imprisonment to a term of supervision; or

E. Il Payment during the term of supervised release/probation will commence within — (e.g, 30 or 60 days) after release
from imprisonment. The court will set the payment plan based on an assessment of the defendants ability to pay at
that time; or

F. 11 Special instructions regarding the payment of crimimal monetary penalties:

Unless the court has expressly ordered otherwiss, if this judgment imposes imprisonment, payment of criminal monetary penalties is
due during imprisonment, All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed,
11 Joint and Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,
and cotresponding payee, if appropriate:

] The defendant shall pay the cost of prosecution.
] The defendant shall pay the following coutt cost(s):

{1 The defendant shall forfeit the defendant's interest in the following property to the United States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.
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Case 1:14-cr-00158-LJ0-SKO Document 35 Filed 09/01/117 PaF'EED
. y - Sep 01, 2017
| Antonio Rene Martinez REG cE|  CLERK,U.S, DISTRIGT COURT
Register No. 20735-111 us. PROBM'\ONOFF\ o EASTERN DISTRICTOFOALIFORNIA‘
~Taft Correctiowal Institution
| .o Box 7001 5P - 1. 2
“Taft California 93268 ERND\S OTOF CA
EAST V\SlON
Defendant proceading Pro-Se
UNLTED STAIES OF AMERICA
EASTERN DISTRICT OF CALIFORNIA
UNITED STATES OF EMERICA ) Cage Wo. LiPA-DR-I58-LJU-SKO-L 7~ |~
) MOTION UNDER 28 T.S.C. § 2255
Vs: ) 70. VACATE, SET ASIDE OR CORRECT SENTENCE
" ) BY A PERSON IN FEDERAL CUSTODY
ANTONIO RENE MARTINEZ )
Defendant hereby submits this motion , pursuant to 28 U.S8.C. § 2255
additionally Defendant humbly request and tzeserve leave the CGCourt to.
supplement Amend this moticm, after the transcripts of the Court preconviction
proceedings are ohtained.
Sub itted this 29, of Apgust 2017 :
ne. fonhanie Mar VAl . ]
Antonio Rene Martinez - — — ¥
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