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QUESTIONS PRESENTED
I.

DID THE TRIAL COURT VIOUATE PETITIONER DAVIS'S 14TH
AMENDMENT RIGHT TO DUE PROGESS WHEN THEY USED A CIVIL

ACTIDN TO IMPRISON HIM AS A MINDR?

Petitionar asnswers: "Yeg"

Respondent presumably answers: "Ng "
II.

DID THE TRIAL CDURT & MICHIGAN COURT OF APPEALS VIOLATE
PETITIONER DAVIS'S 14TH AMENDMENT RIGHT TG DUE PROCESS
WHEN THEY REFUSED TO GIVE BINDING EFFECT TO THE NOTICE
PETITIONER WAS5 GIVEN 1IN HIS CHARGING  INSTRUMENTS

PERTAINING TO THE PRINCIPAL SUBJECT-MATTER?

Petitioner answers: ¥egh

Respondent presumably answers: "No"
II1I.
DID THE TRIAL COURT & MICHIGAN COURT OF APPEALS VIOLATE

PETITIONER'S 14th AMENDMENT RIGHT TO DUE PROCESS WHEN

THEY REFUSED TO VACATE HIS CONVICTION & SENTENCE?
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Petitioner ansuers:

Respondent presumably answers:

i
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"ND "



1e

LIST OF PARTIES

[*] All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

MD.0.C | et al.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix - to
the petition and is

[ ] reported at ‘ ; or,

[ ] has been designated for publication but is not yet reported; or, .

[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix A to the petition and is
[ ] reported at : ; or,

[ 1 has been designated for publication but is not yet reported; or,
m is unpublished.

The opinion of the gircuit court
appears at Appendix to the petition and is

[ ] reported at . or,
[ ] has been designated for publication but is not yet reported; or,
~ [*] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was 8-3-21

A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

Petitioner Davis originally filed & complaint for a Urit of Habeas Corpue in the
trisl court arguing that by the plein langusge of MCL 600,1821 petitioner's conviction
and sentence is void because the etate used a procass of which the principal subjesct-
matter was civil, 1.e., a writ of attachment to imprison him, Petitionsr also erguad that
the substentive pradicates used in MCL 600.1821 craated '@ Dus Process libarty interest
under federal lsw for petitioner Davis to be fres froam imprisonment by means of & process
of which the principsl subject-matter is civil. And last patitioner argued that ggg 600,
1821 denied the trial court jurisdiction aof the principsl aubjectjmétter making all
proceadings from formal arrsst to conviction void, Tﬁe trial court refused to ansuer the
question pertaining to the principal subject-matter, instead focusing on personsl
juriediction, i.e., jurisdiction of ths cese after a bind-over. The judge's opinion
focused on the criminsl proceedings but not once did the judge nor respondent defend or
deny petitioner's allsgations pertsining to the principal subject-matter and his federal
claim. The circuit court judge dismissed petitioner's complaint.

Pursuent to MCR 3,302 petitioner Davis next filed en original action in the
Michigan Court of Appasls. This was not an eppeal of the complaint filad in the circuit
court., That decision could not be sppealed. This was e new and separste aection. In thie
action patitianar Davis modified his argument so that it would be more compreshensive aﬁd
so that the judiciary wouldn't continue to avoid his argument which focussd only on the
principal subject-matter snd not the proceesdings. Petitioner argued that ﬂgg 600.1821 and
Art. 6 ecl. 15 proscribe the use of a civil sction to imprison petitioner Devis and
created a due process liberty intearest for petitioner Davis tn'be fres from impriscrment
on a civil sction. When respondent failed to defend or deny Petltioner filed a motlon for

default judgment arguing that it would be apprepriaste for the Magistrate to grant the



motion bscause not only did respondent fail to defend or deny pursuent to the rules of
civil procedurs but also MCL 600.1821 end MCR 2.201 denisd the triel court jurisdiction
of the principal subjact-matter making all procesdings used to convict petitioner Davis
void. The Michigan Court of Appmals issued an order summarily denying his complaint for a
writ of Habeas Corpus and his motion for a default judgment,

Uast, Petitioner Davis appealed the decision of the Michigan Court of Appeals
arguing that the Michigan court of Appeals violeted petitioner's right to due process
when they failed to give binding effect to the judicial admission made in petitioner’s
charging instruments and order of arrest snd that the Michigen Court of Appeals committed
an abuse of discration when thasy feiled to grant petitioner's requaest for a writ of
hebeas corpus. Petitioner srgued that his conviction and sentence violated his right to
Due Process under Federal and state law. The Michigen Supreme Court issued e order

declining to review the questions presented,



REASONS FOR GRANTING PETITION

There are only two ways a person thet is s defendant in a suit/prosscution can
defend himself, 1.e., by presenting a defense in the regular course of the proceedings
and/or by cunt_asting the subject-matter jurisdiction of the court. In Michigan a felany
complaint and information is en indictment and is used to glve notice to the defendant
about thes nature and character of the crime end to show jurisdiction. [See 11 MUP 2d

Criminel law & Procedure 195 & MCU 761.1].

Petitioner Davis wes given notice in his charging instruments at the beginning of
his prosecution about the nature and character of the charge he would be required to
defend sgeinst end what the principal subject-matter of the proceedings were. In short,
petitioner was informed thst he would be called to defend egeinst the charge of 1st
degree felony murder but that the principel subject-metter wes an sttachment action,
1.¢., 8 civil action of which the rules of civil procedure apply. The state of Michigsn

mixes criminal procedure with civil procedure. People v Uor, 2014 Mich. App. LEXIS 1417

[See MCR 6.001 (D))

After obteining a cormviction ageinst petitioner, the state, defending ageinst
petitioner's collateral attack violated petitioner's right to Due Process of the law
gusranteed by the 14th amendment of the United States Constitution by clsiming the
notice they provided petitioner Davis at the beginning of his proaecutinq pertaining to
the principel subject-matter of the criminal proceedings used to imprison petitioner
jsn't binding. This court held in Rendall v Brigham, 74 U.S. 523 that, due process
requires due notice and the right to be tried in a legel end regular course of judicisl
proceedings by an impartiasl judge in ell cases clvil or criminal, whether by exercise of
e court's ordinary jurlsdiction, with trial by jury, or by the gxercise of the
discretionary or summary jurlsdiction.

In the year 1991, Petitioner Davis was proceeded against in the District end



Recordsr's court, court's of limited jurisdiction who's jurisdiction was determined by
legislation and the Michigan Court Rules. [See Michigan Const. Art, 6 c1.l., & mels
600,775) The Racorder's court did not end do not have inherent subject-matter
jurisdiction. [See People v.Weshington in sppendix] While both the United States Supreme
Court and Congress asllows the states to determine the jurisdictlon of their court's and
how their court’s are structured, this court has held that the state court's must
operate in s jurisdictional menner. Haywood.v Drown, SSGvU.S. 729

In Michigan their is a distinction between the prineipal subject-matter snd the
nature of the proceedings. [See Michigen Court Rules 8.117 (A), that were in effect in
the wvyear 1991). Any pleading/complaint being filled must be aasigned a case
classification code indicating the principal subject-matter. The term "must® indicates
that the use of the code is mandatory.

In the year 1991 petitioner Davis was & fiftesn year old juvenile who wes
protected from being proceeded agasinst outside of probate court's jurlsdiction, "except

as otherwise provided by law." [See Michigan Constitutien Art, VI cl. 151 The prosecutor

for Wayna County filed a civil action. i.e., an attachment actlion, against plaintiff
Davis under case number #91121371PA and used this civil action to implement the
ancillary criminal proceasdings under case numher #36-91-66419 in the District court and
under csse number #91-01-0838-01 in the former Recorder's court. The nature of the
proceedings were criminal but the principal subject-matter wee a civil sction, i.e., the
writ of attschment. [Ses petitioner Davis's felony complaint, warrant and amended
information. They each have the case classificetion code [PA] symbolic for Attachment].
Petitioner's case is s flnancial conversion case. [See petitioner's register of sctions
stating that petitioner's cass is a finencisl conversion case)

When the prosscutor for UWayne County assigned the classificetion code to
Petitioner Davis's felony complaint, werrant end amended informastion and he and the

Magistrate signed those documents they made a judicial admission thet wes and is binding




on the court pursuant to this court's rouling in Oscanyan.v. Arms. Co,, 103 U.S. 261,

Pursuant to the Michlgan Rules of court, i.e., MCR 1.109 (E) (5) the prosscutor and the
Magistrate's signature on the charging instruments is certification that they hava read
tée documents, the documents are well grounded in fact and is warranted by existing lew.
MCL  600.1821 states that no child under the age of sixteen can be errested or
imprisoned on "any process" (civil or criminal) in @ civil action, This statute goes on
to state that if a person under the age of sixteen is arrested or imprisoned on a eivil
action their arrest or imprisomment is "vold" and a contempt of court. Finally it
concludes by stating that any judge of the circuit or Supreme court can releasse
petitioner and if this lenguage was nat enough to convince a judge that their duty to
release petitioner wasn't discretionary, this statute stipulated in sub-section (9) that
once they were made ewars that petitionsr was exempt from arrest or imprisonment by
means of a civil ection and they refused to release petitioner they were in contempt of
court end liable to petitioner for double the amount a jury awards. This statute uses
substantive predicates, i.s., mandatory language that made the executive and judiciary's
job ministerial., It left no reom for discretion, This stetute mandated s specific
outcome 1f a person under the asge of sixtesn wss Aimprisoned on & clvil action., It
mandated that the proceedings be determined void and\that the child be released from
imprisonment. It was the Michigan Judiciary's sbsolute duty to vecete petitioner's
conviction end order his release once petitioner asked them to take judicial notice of
this statute. Furthermore, under Michigen law statutes that confer & right or privilege
are mandatory. [See ggg 767.57) Smith.v Grand Repids city Cemm!n, 281 Mich. 235,
Petitioner simply states that under Michigan law the states uze of the attachment
action on petitioner as a juvenile class member was illegal and according to the clear
lenguags of the statute, mede all proceedings void from formel arrest to conviction end

that the court's use of the sttachment action to imprison pstitioner Davis violated his

right to due process of the law guarantesd by ths 14th amendment of the United. States

-

8.



Constitution. The Michigen. Constitutfon Art. VI cl. 15 & gg_l,*_ 600.1821 creeted a liberty

internst for petitioner Davis as s member of a class of protected individusls to be
exempt from srrest or imprisanment on "any process" in a civil action,

Daspite petitioner Davig offering as svidence records of the court, i.e., his
charging Ainstruments, & court order, f.e., his arrest warrant and his register of
actions, the state refused to give full faith and credit to their own records in
violation of the Unitad Ststes. Constitution Art. IV sec. 1. In Michigan court records
determined to be entirely regular are suppose to be accorded shsolute verity. Floyd.v
Roberts, 331 Mich. 687 [See 10 MUP 2d COURTS 118] Also a register of actions is
considersd evidence under Michigan lsuw. [See m_‘. 774.3a]. Pursuant to MCR 2.112 (f)
petitioner needed only to reference the documents in his pleadings and the Michigan
court's were suppose to treat the documents as if they were filed with the pleadings.
However petltioner did provide the court copies of the documents as a ceutionsry
measure,

When petitioner Davis filed his initisl complaint with the S50TH Circuit court he
alleged that his conviction was void because tha state of Michigan used & process of
which the principsl subject-matter was civil which wss proscribed by g_cg 600.1821. The
judge for the 50TH Circuit trisl court argued that the proceedings were not civil
because, [Quote] "There would be no nesd for 8 prosecutor in & civil case." This
gtatemsnt is misleading because pursuant to _fg_c_t.i 495,153 the progecutor represents the
state in civil and criminal actions. When the Magistrate commits fraud on the court to
support the respondant's position can the Magistrate stlll be said to be impartial? But
more importantly petitioner Davis argument pertained only to thez principal subject-
matter, i.8., the attachment action but the trial court's response was focused on the
proceedings, making the magistrates opinion dispositive.

Neither the respondent nor the court denied petitioner's sllegation that on the

face of the record, the principasl subject-matter of the criminal proceedings used to



convict him wes the attachment action, i.e., a8 civil action. Nor did either party deny

that the clesr language of ggg 600.1821 makes petitioner's conviction and sentence void,
Habeas Corpus s a civil action and the rules of civil procedure apply. Psople v
McCager, 367 Mich, 116

Pursuant to the rules of civil procerdure [See MCR 2.111 (E)] "Allegations in 8
pleading that require a responsive pleading, other than allegations of the amount of
damage or the nature of the relief demanded, sare admitted if not denied in the
responsive pleading. [See the assiatant Attorney Genersl's response and the Magistrate's
order from the circuit court] Both the respondent and the judge refer to the case
classification code [FC)], designated on the Supreme Court's order denying petitioner's
criminal appeal as proof that he was convicted through criminal proceedings. However,
petitioner dossn't dispute that he wss appealing a criminal conviction, i.e., & cepital
felony, nor that the subject-matter of the criminal appeal was a capital felony [See MCR
8.117 (BY(7)]. Petitioner did not argue that the subject-matter of his criminal appesl
was civil, i.e., the attschment action. His sallegstions and evidence in support only
partains to the proceedings thet occurred before the conversion, i.s., before the guilty
judgment was obtained. The state seems to be operating on the premise that the rules of
evidence only apply uwhen they are being cited by them, They refer to the case
clagsification codea designation [FC] to prove that the subject-matter of petltioner's
criminal appesl was a capital felony but deny petitioner's evidence from the seme
source, i.a., the case classification code, relsting to the principsl subject-maetter of
the proceedings used to obtain & judgment against petitioner.

More importasntly when petitioner Davis filed his original sction in the Michigan
Court of Appeals he modified his argument so that it was more comprehensive and so that
the Michigen judiciary couldn't pretend to misconstrue it again. The prig&nal action
filed in the Michigan Court of Appeals was not an appesl of the complaint for e writ of

Habeas Corpus filed in the trisl court. It is & entirely saparate action. Neither the

10.



raspondent nor the judicliery sttempted to defend or deny.

In Piller v Alasbame, 567 U.5. 465, this court recngnized that children like

petitioner Davis uwho were fifteen years of age when they were proceedsed against are $11
prepared to deal with the complexities of the law end often cannot even help their
attornay preparg their defense, This court stressed the need to take into account the
transient immaturity of youth end their disadvantages in dealing with the complexities
of the judicial system. Petitianer Davis did not and could not waive hie constitutional
right to be free from imprisonment through use of a civil asction. He could no more weive
that right then could a three yesar old weive his right to be free from imprisonment on
criminal proceedings in the state of Michigan. Petitioner comes %o this court to right a
wrong committed sgainst him as & child by the state of Michigan uwho refuses to adhere %o
thelr own substantive laws and rules of evidence.

Juastice 1s not based on the feslings and opinions of the trier of fact. Justice

must be pursued according to law and by the rules of the court., The United States

Constitution is suppnse to be the law of the land., Petitioner is an American citizen who
has been judicially kidnapped, He has been denied a legal and regular course of judicial
proceedings and due process of the lau,

When the'Michigan judiciary refuses to accept the evidence of their oun records
and ignore exemption leaws thet confer a right/privilege on a fifteen year old child to
be free from arrest or imprisonment on a civil action, should nat this court make clear
to the states that state soversignty doss not provide the state s license to imprison
children in violation of their own laws and the United States. Canstitution? The
constitution guarantees more than just process. Process without fundamental fairnaess
should offend this court as much as it offends the Constitution. Petitioner provided the
state court's & copy of the records, i.s., indictments and arrest orders used to charge
and arrest him but the stste laughed and pretended that petitionar Davis had not met his

burden. Petitioner asked the state court to teke judiclial notice of their oun




substentive lew and their response was to ignore his arguments. They refused to find the

facts, nor cite the asuthorities that allow them to trample pstitioner's constitutional
guarantees.

Deeply rooted in this nations history and essential to America's scheme of ordersd
liberty is that no citizen of our Government can be arrasted nor imprisoned in defiance
of the laws esnacted by the states legislators and the United States. Constitution. The
judicisry's role in the government is to enforce the law, not suborn the law by issuing
orders in direct contravention of the law,

Blue lsws, kangaroo courts and the Dred Scott decision.... these are suppose to bae
relics of the past, no fit place for this modern progressive society. Petitioner implores
this court, ss a citizen of the United States to review this case with an impartiasl eve
towards the asvidence and in consideration of his exemption as a mgmber of a class of
protected individuals, {.e., juveniles,

Maybe the judiclary in Michipan felt petitioner Davis is guilty of murder and
desplte the laws enacted by their government, should he kept in prison for life. But
passion should never be a determining factor in uvhether a child should be imprisoned nor
whethar a man should be liberatsd when it becomes clear that he was unconstitutionaslly
imprisoned in violation of state and federsl law.

This matter is important to American jurisprudence becsuse st a time when bhoth
scientist and the court's are taking into consideration the dissdvantages snd immaturity
of yauth, it's imperative that this court makes it clear to the state and federal courtl!s
thet juveniles should be afforded fair consideration, especislly when you take into
consideration that most juveniles charged as adults as petitioner Davis was recelve
inadequate representation and as a consequenca many of their lssues and right's are
forfeited before thay are of age to make & mature and intelligent decision about their
defense., Why didn't petitioner's attorney's ever usa this exemption law to have

petitioner Davis's charges vacated? Petitioner had three sttorney's and not one of them

12.



knaw that he had been §llegally 4mprisonsd? The question then becomes were they

incompetent or wers they complicit? Clearly they were ineffective. Petitioner posits that
Due Process alsoc requires the court to have due regard for the whols process, i,e., the
incompetency of the officer of the court who was appointed to represent petitioner
Davis's interest without his consent, the ege petitioner was when these decisions were

made for him and the injury he recelved as e consequence,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: j'&77’2/
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