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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D?0 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix Ji 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
IX] is unpublished.

The opinion of the United States district court appears at Appendix 6 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[X] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appeal's at 
Appendix____
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to the petition and is

; or,

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
['] is unpublished.

1.
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JURISDICTION

[)^ For cases from federal courts:

The date on which the United States Court of Appeals decided my
was QbC&mW m 1D7.0______

case

[ ] No petition for rehearing was timely filed in my case.

DO A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: AMft %Q x 2Q2.1______

order denying rehearing appears at Appendix C

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including__________________ (date) on
in Application No.

(date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case 
A copy of that decision appears at Appendix_______

was

[ ] A timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including 
Application No.

(date) on (date) in
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Z,
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

A. Procedural Summary
On November 6,2006, the State charged Brass, along with three co-defendants, in Case C227661, 

with Murder with Use of a Deadly Weapon, Attempt Murder with Use of a Deadly Weapon, Conspiracy 

to Commit Robbery, Robbery with Use of a Deadly Weapon, and Attempt Robbery with Use of a Deadly 

Weapon (“September 22, 2006 incident”). ECF No. 26-1. On April 17, 2009, the State charged Brass, 

along with two co-defendants, in case C253756, with Conspiracy to Commit Robbery, Attempt Robbery 

with Use of a Deadly Weapon, Attempt Murder with Use of a Deadly Weapon, and Murder with Use of

a Deadly Weapon (“September 15, 2006 incident”). ECF No. 31-4.

On April 24, 2009, the State filed a motion to join the two cases, and Brass opposed the motion 

31-6. The district court granted the State’s motion and entered its order consolidatingto join. ECF No.
the cases on June 15, 2009. ECF Nos. 32-2 and 32-3. An Amended Information reflecting the

filed on June 11, 2009 charging Brass with Conspiracy to Commit Robbery (“Countsconsolidation was
11 and 11”), Attempt Robbery with Use of a Deadly Weapon (“Counts 2,6,13, and 14”), Attempt Murder

| with Use of a Deadly Weapon (“Counts 3, 5,9 and 10”), Robbery with Use of a Deadly Weapon (“Count 

4 and 12”), and Murder with Use of a Deadly Weapon (“Counts 7 and 8 ). ECF No. 32-1.

B. Background Facts and Jury Trial
conviction stemmed from offenses committed on September 15, 2006, and September 22

(“Group 1”) were standing in a smal
Brass’

2006. ECF No. 35-4 at 4-5. On September 15, 2006, three 

business complex when a witness saw three other men (“Group 2”) approach from between two buildings 

Id. at 5:1-4. Two of the approaching men in Group 2 drew firearms and demanded money from Group 1

men

shot several times and killed from the attack by Group 2. Id. at■Id. at 5:6-7. One man in Group 1 was
>: 10-13. Group 2 then ran back towards the gap between the buildings. Id. A witness present at the 

dentified one of the assailants in Group 2 as having the height, skin tone, and hair braids similar to that

scene



of Brass’ height, skin tone, and hair braids. ECF No. 35-5 at 3:9-10. Fingerprints lifted from the gate

between the two buildings matched Brass’ fingerprints. ECF No. 35-4 at 5:19-20. All of the casings 

bullets recovered from the scene were linked to a semiautomatic handgun linked to one of Brass’ co

2 and

defendants, Eugene Nunnery. Id. at 3:12-13.

One week later, on September 22, 2006, in an apartment complex near the first attack, Brass 

three other assailants (“Group 3”) approached another group of males (“Group 4”) in the parking lot with 

weapons and demanded money. Id. at 3:20-21. Group 3, including Brass, began firing their weapons, 

killing one of the men in Group 4. Id. at 3:23-25. Bullets recovered from the

4

5 and
6

7

8 scene were determined to
be from a .9mm linked to Eugene Nunnery, a .45 caliber gun, and a bullet of medium caliber which is 

consistent with a .38, .40, .357, or a .9 mm. Id. at 3:26-28, 4:1-2. Brass’ cell phone was also recovered 

from the scene. Id. A search of Brass’ parents’ home recovered a .38 caliber revolver, several live rounds

9

10

11

and clothing similar to that described by witnesses to both robberies. Id. at 4:4-7. Brass admitted to being 

present at the scene and to being acquainted with Mr. Nunnery. ECF No. 35-4 at 6:24-26.

Brass jury trial began on October 14, 2009, and lasted approximately five days. ECF No. 35-5 at 

2:11. On October 20, 2009 a jury found Brass not guilty on Counts 1 through 7 (all charges related to the 

September 15, 2006 incident) and guilty of Counts 8-14 (all charges related to the September 22, 2006 

incident). Id. at 2:12-13.

12

13

14

15

16

17

C. Direct Appeal and Post-Conviction Proceedings

Brass appealed his judgment of conviction. ECF No. 35. On December 10, 2010, the Nevada 

Supreme Court affirmed the conviction and sentence. ECF No. 36-1. Remittitur issued 

2011. ECF No. 36-2.

On April 5, 2011, Brass filed a proper person state habeas petition in the state district court. ECF 

No. 36-4. Counsel filed a supplemental petition. ECF No. 38-3. Following an evidentiary hearing, the 

court denied the petition. ECF Nos. 39; 39-1. Brass appealed. ECF No. 39-2. The Nevada Court of

Appeals affirmed the district court’s decision. ECF No. 40-2. Remittitur issued on October 29, 2013. 

ECF No. 40-3.

18

19

20 on January 4,
21

22

23

24

25

26

On October 29, 2013, Brass handed his proper person federal habeas petition to a correctional 

officer for filing with this Court. ECF No. 7. Counsel filed the Amended Petition on December 17, 2014.

27

28



ECF No. 24. On March 17, 2015, Respondents filed a renewed motion to dismiss the Amended Petition. _ 

"tECF No. 47.
no

On September 18, 2015, Brass filed a successive petition for writ of habeas corpus with the state 

district court. ECF No. 73-1. The district court denied the petition as procedurally barred pursuant to 

: NRS 34.726 and NRS 34.810. ECF No. ECF No. 73-3. Brass appealed and the Nevada Court of Appeals 

- affirmed the district court’s decision. ECF Nos. 73-4; 73-5.

On February 2,2018, Respondents filed a renewed motion to dismiss the Amended Petition. ECF 

2L_.No. 72. On May 24, 2018, the Court granted, in part, and denied in part, the renewed motion to dismiss. 

ECF No. 84. The Court dismissed Grounds Four and Nine. Id.

}
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REASONS FOR GRANTING THE PETITION
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<Wy,o^V\iv\ <\ Ce^fioAe oi usete r$AiW^ 4o, wc\ ao oMfei^w^e

<^\^Ww^E>i tx sW.\c m. ^ UiS. ,^4 Czooo^t t\& toilets <30
(jotdoSu vj>1W\e^ 5W u£ \h\ W-KV foo&\ 1A> ljgr-e\ v). Cscvce^ , 67J7 333, A,)7f2da^;

\ UiJiOA AY<i ^o1\ouo
l> fc*^a\)ie jov\sV'vl>x>o\\ iV \ovK Ctx>As MiOas C i^ 0£>. YsV c\. ^ ^

CooA & k?^u\^W^YVr “Wv ccurVO A5 VWe \ssees teW4 'tatfe, rc^loer 

gsYuWYW or w^opicj.
t>TG£,5 WUS CofllVtcAed /v^DieC u>^\a4W oSt u 

\^Y\a \\y§ of# COOSp^CvC 

fa1 4\oO CC^SstioVi

r-

p.OrOj aWevip+eX mut'd ef
\ riAbeSM cl\ur<y6 (<YWpWi\ cwY u>i^ XYe V)$>e.S cuY SQaT.f&ftej

^'S wus dafed upoXW s\ixte " fW APnavJ

we^

WU\esiv\£,oe
ca \MvO(K^‘ . Aisvw ike.V Ws.t»pa\iS»

/Aowov) AvaA, 5c*o\ /VluKiet " SoYsYeyi . J
ViWV ^Ve louses CCOrYs YuYY 4© cbj acY BrassS (xp^DKrWI 

YW. YYW 0,0 'tKu&s YYdY W a <Y ftppzYcMV-j

4Ye nduYY ^vi^Ys aAi\\ssoes asYo 4V-r?vx?Wr
YW Y&VkY cos\ aY/^YWl \W ceoY^ "was /\pV IWe?) Yd fU 

<g\}\Vx*j rtLcxM-dV YiOAA 4V ceW SC^e ' ow\ n /vYVi/Oa CO/\MedWj $f<*£s 4o
U 'Yw\ A'S <d\ fl\issues "/\)iY Y^ua^YuVim vmY%" at 'Brass O/aa 

£■ ^Yc /v\ijA 1 cYv)iYa\s> Wttwjj^z Y?_\yi\

XesYrio^ cpr^Vse \f«2o^e. lj[

\ O! C,

,\ YY) Id do i'a) 
Yo Ivotc all or^ was

^'loloec . .
n4o> a l\aj {yicuO jpate4ial U © 

^ee_, A(^!SiK 1
C\ cci^.se> 3\ w.iC\A) (\WS

v\\
\\ \

W\

\\
\

\ \ \

If.



-Oae VO Al> IU'6 Is Wu\ -X cL^AvUe OVaaL UPaOq 0,% y)IS
afv& V2. U/^OAlaOg U^fWASlS U cA oft 13-Lb'ri i—

Ao/\ \^Kj i^^aVWttS CUidi-jS
SsiiW/, f£^&\ CCorto\ its j-W

6 u>/k^ fA) Up, ojWjg^ JfOuM C (m>^A U ^OdWfejfe. O^^aUA
-$A[py. frko cW^VW^w 0,V ^UyaA/wA iW Covul4i\Je erfeci'

-----^jW C^r^Uik ri' Gf^gA^iVkiuaos Peuo-euk J‘ oouias u^gik-r'iWc^.J^fi
^?/V c£ UAjq^^klL nV ^W(CpC . 4\

1
\\p. a\p.-Tp.O

5"J t,),^ r^, ik-\4: U&H
i \

0?coWr3
CaT

7
0o &1** <*&)swe cl cXWsel ac -jU -/l. 

^^i.p, ikfvl -j^'^DJ^o^iV.jortj

5Va>WJ\ G>V 4A [jjr A)l id ikfc4SS

\Aje-

•kisVi/j\ f> 6Ja)

iYtoriS tU (k^WvtnkAl
t(\U ^Ul ^\MciA Ci>(>rk I^-gV PA

010 \J-CsSmT vfV.

II
J

—^ ^ r^WAiUe iApAWc \V& c<&jA.St£ tW ks/A vji-AA \
ii TttP.^ (VU5\)aV-P-S Ark lAlCW^/P H-

kKWof
13 CtAe ■ l~u>cUa'Pte.

CR VJAitovtWAleA. fU S\ut*.S Cu^p. UM-\ll 01>j/Wj& UP/>.Q. ^

^V|U/)^Oa)V pO lofrA UOikkk \>j\ Ark ^i7jI

.feej ftrrffgr ’Wjhd

ft ■vO

lo Wj &|6\SS\ CO-J'Oie^

Md VsWo^\wA 4U vo\uaAA ?,j»vLr£ c^itd-
a

it
j

AvfroA :\W revnW us sAnk uorAa g CiPi4i£ wJlA uv\ftfcvxoK Ik skcW 4
'tin delVou U*.Af\j&feg,S. \oA1 iW W\& or>c

P V W Cooi\, Ij, u4 p, tj
tA^o\Ur \Mfrt<. aae^^i> a W<A,),\

tsrcf;i/O

ol~ Ike W o\S teAvf •sj?r\
/

10 ii CxVc!\ y.gxl i/oskuA
k) rl Vjtfgj-

gOttWviCgj \S^Cm)‘\ (U^ ~fo [f)u,\££-

——fer^^_Acs tQAi*xff><, ri.6iAg. Co^.^e

0

s&luilz\ V.f\,w,ogl6\aT A 6\p/^ oriir-

&fer) V----------------J----- iU»

J

SastAist.si <^X)

\ s\(xi AJok CX M\t>\uVio^ Jy

blA^^W Crct^ocA Cp/^W^k-sVioM i 

^g'V\A; VicA , UACp/a\ ckx^

Ake, ^ooVoe^:. UiWv^a cvo^'

S ^urni

lii i^^oex i:U SVidAwA k^Sr)?

as to
I

>0^ ab w.\\ caS j /ftsVh'i^&Ugf ft>$. 
f,Wv^ W R^Qvoeji tw odqs^W^Vm -h^ ^j^Wc \nl$ov*\

VV'.cvA \Vowc,V W r&^v.AJ'i

ZS s>'^~rovoi<jnoi') (o.'\\\itp5 (W
^4 \jV-a i ^ vVyo

I'? A A pg tk C\A^ \Vat 0



« f

^ exc\asiw
oo\A 1W AWr.tvlZ-, \ >nfVs rvi>vAj^ c^ 4a 

Airiaw Ave/uc^ £(&m He MgyvAfte mcxgi
OT

o V

C^W^s^oe j^eof 6‘^jc^c u^ckj.^.L-J 

:e 4o Flores Jr '% C^Ss\ -to pfis>%^M £>rese^ jfa iA&B, Tk

Qg^iArV AterW /vude myuaNio/pfeji; /j,.-/
)Ca L ay ‘Joiy P

• qii to!;
3
*r AbiiaAa Sjf^/rg C&jfP 

2_ {yebtAeb cyM CQj Woce. P&^Qa^ hrr&if
\ <{ au

>s A£(^6^l
V Ke, ELcr AX>. gr, ll^ fe^ral A.<AriA co^V

^3, SoMwe Copies oWIAa; lA
*3

4\J£>hAJ hp
S &>1&) cwAftek Cfiol-4^ ,Wo.v> Vi /O

\j . Cul^/\;i u [ Ch3 S W./.ip ftvrV 

■ c)fooVi^cAAe
10 ^arM \boite v/M--Wre^e5iok.

is, f£fWto^e<cUoo,
— i V-oli^oO \l\t$^\iAcwi UX6Wfc?AXj'K5)(!lQSa~

6,r^5 WiAb apn&iVtftei M XA iU F

^ ^ ^WwUv»k. A^cao 'Wica.) \ito> $M&..
Uc^ eiW -b to. (,A4^P\
Ho&AW. Wa? quIV

\a aoJII v

fcCF Ab. I O'a ur

13
w ^nVf?66 CiV C\>

vTgo>gJ6

slkre^W.^, or

\or f/o*
ife IV Lfe umWc?c,

L\PMf^ 4o Su>(CTp Uy-c Stj^Lw^- racism q^AexAe>S/aO g ffi; 
jW^iciv^ vucm \U Aly^ Wao

_icM^4o IW 3oW Wor\A AW^icUj^lu
a ftoftSWO

:DCo/fo

i C A.vA
is Pfgfo&A i-l'o /v)er& ■i%dtwu(
IS \

Lc& 1/et.as M/
Qi\) er ^ o fovsvcA ffeA-r^te>0 oF'\(,b °/j

lypy^'IW aVi^&l ^v^Aoilie. 
LojUpS, Wc. <Xq\*s\\ s

10

XI 5 ~Wg (.logs A'l-A^r /i\o^v
kVieTS) ni Cft/.g. iW

Ofrta. i

2 PI 6^ot« V
.Z3 raCiP/s f. o , ^ aDt nP\;>^

feo WV^T -b Mfl^_cuy^ ^yg^A 4^ yoW C&fte*) r^/W^vsf, 

Vjeie. r^soo^Ag \ovvs\s VmlA c\\sa^rge

M.
or Vp -VVp ^y,PSQ^f>]

a)^AS
2 i L&

2JT r U Hv? c\.\S^A ^/ifiiviasO')
U ft
22
n

W'
9~:\/S^) Aiow^nstr 30\“i



- 1UW, IVo Cfrfj ^ anal V> St Jfr a Ce^tvJe ,& Ap^.LU<^.4(h«;«
tS\&^ Sr^-gsjr) (UQW^ VUe £Os. ?oi/We a^ (j^wn^ e&gU-jo

^A^vaW. F.*Uo^ il W^ltf. j^;U},>,Vc, \^ cUm<
S-^ksAc 0^6t<AA pjoVA\Wj Wm% £e,Wt^ Wix*6

2

o
0 .Go>Ao ’j 0 Ci gcoL/t c5vH

O T

5
5. Reoto.oA^e ^ol^k ^ fY-s<A4(Vp. or u;ktw& 10

.'J. ----------t----------------------
UvO/A vjr ?10&

- \WOO cr
CajhYs \"A\i7 reWAS^Oe^A

<£

?)fo£6 Oc^vie^WI o 0 gW\-Vm frh-krHie f^res iGvor ufYW
-\i> H'e vhGGiuj! i£ Us qW, Wre. \Ue cji.^wrd cori cW.'ci

ikv ''3A)f, KA ^;,5crfl&l(C»KoA) o£ -kGs g^A aMli^
•-^-p^1 iu\}ioi (.pS^Ol-J ^-\iA r^WWA \ 5fy^(i'S._________ ____
—Ac^o^WQ. C&vWA.6 AW LSbag or UXlWW);^ jU friea <w -JLp

m c&o.^ael >g mi 2jr q>A)lesW, lA^Vi cV),>q,0 O

oo&Wft.V W Ai<V; A rood w\ \n\h ^ dr J Ogpk
>, ,)Q cP.fe^eA "V& "IVg U)nOVu^\ -^'^9 UiAOtJ (y_i i’CCi^Sei

^wwXcA o’r ^ j 5^ cjAlns -W|^\ coaled--S 

iO..^^, A3Se.\fo'JA0 i$6oes, \ curtl 2,SuflM. 

C<x>.-^4 ^ fa q^q,iA4^ c\Q e’AeGMg cUmA 8>ksr
voV& A i A)!fl\,Aip/l|

Ao loi^faio ks pWctj

W CeW\ - ( __
G ,0p, |&\ c,A r>,^s

1^ forces's
__lk &C.\ AW Wkfe\ CDUC% ooec W\ VJtvS \Ax rViA fe<f3
kgjA\^V)5 Alto. A\rV Ot C'fr.Ae

CA^ \WVlKi50_UR V-)11 f.W ^ W'«g Vp1/J f11

9c\^e gf

10

3a
13

Caq'.-Q t</2 Oin iA\ct iM \\ft IbJ'A du)^

Qd(SL A'O c
\s \Mls

ifc
\W) M icod> C\AJ

Come*

a
^uiV^Ao o^gp^s^W rp\^Qgr 1

^pLozb Ap V\A uAW cw i ^proper
r^o gW CQ^leo^s UAv\i\ cks^jfee of Uvi

L<ptf\}. (bppp% cvA c\ecv:s>
^AjlVocV C0Q.1 \ i-0 cW A/&6 AVlV^fvrs.,

r10 Aoio\ /UiV0“ i^Soe.s
2i or
z

-A. Cx-

M
£)fJJ>

p2 AC £
2^ CUS e,
2 4

l<
CQaAMg\ Ao noWo

2-? Oi



Wr^XVa ( (A\X1ixA^ - j-------------— ^ Ws 0oi\ {^ r>W.^ l'
CfW, Ipc^n^ vkj ^ 1 r\&\twAj C^nkSel Vo.?A^ Qr^-gjj 4d

Ws OwJ.O rxiVJ\S^ CvoX QChnjtoJ

W\\C) , Ii\ Ci4 A, ^o.

1
-^>Ao ~\V? U) \\Vio^Am^a\^CvA IViPSe 

A-te (\JCu3 r.,f^K)<>e\, (\o,^

V‘oV^ cA '\W'\e,Wil,l WA.
Jk^Ae 1w? CfAykic\s W]a o-^aqaA r>h.sk <u>& VU1 r-^fA

^WA \p. WJwA Vv^sl'S \)Cp..V V> r^iik
i\A.kvk\ i£ A&a A<Vte.c, eoU\ex Vwvn Af> u Can V' vVc^-fo.

A ^ 0(\klX>!\'V\ V) k\Wf (4/0 ,\ A\\

o
A■(>6^."/k3 adV ^ai^Ki i.H v '^orsg 50^oeS <^\..

A\> \5 cApaM

\oix>V\7 g*.u
Oa) -\V'i P VO l

p>rp,SfJr AWte r&aeS
"5

10
H. Sz^ovAiejuf;^ tMjU Aisfagpae or kl wteM \L>

---- Co^& C o\v/iJ^5 ask^V Ah wOqVoyAioOS \fO Rp^sb’c^g as,

__ Vo oil ft-S tW eAWA or Qom OS VJ. LoOi.s\a.Qo,_____

5'lt/oAV v
U>l

a
13
1H

loaUv^-b \\& yoi-M UsWloQ l/Q Gacwi t.^ftlg

okfah Uz IS ^,\)UWl-io record si cWVAa) AS +Q-il\e <ACe.oV

zOZo)^\^ UaA2 u\
As o^-jg vqI\)Aa olbik l?)i-frSS 5 ju/cj4o bA WipgAo CjijPfe0/0$kH'rsN

0V ilie Oi\iA)kg liaUA. A ^

—l^klWc kv\&9-.. u>ill e^ecMllK or oAlWotSpeck A- \Sr^sL5d-j^6y

^Se )5 koHo ocurA.i

15"
it

a
il

13
io

1
5oA; OeWrkwe at\oi'ioAvy{) -b kb9

fSufiV
s N

1ft) 'OlA/iWtVj . 5,6^. G^g AA>> lg}-$V^)7 

i fQ AW. (A-e6v^M} rke\t
21 iePA'lj^$3 (A

M
keller Ae ci M k ’13 -^5--------|Q^ u/o^AQ,-^ Holies 3s c^Ses qm islL'kfW

^QgsllcA) Ar a AAf& Casekge AW ^-AieS W!i\ V 

(X cW -Id W\£r -We I &yg. o^\ Wlj\ Wf 1 -fk,)r g.<WshriM

_

&A \v\^-

Ctb>W\J 15 t\ZS Aoe
H

2-?



' AVvl ^-h 'feruss WFwes I'Uq W<FaK i/O
fe^0g£ c\\\^ S?dtca gWW)^ Ac AW SAuW AfoV WUdj H £cooe VW'j vwAMmWi^ 
toVW\rts ^>Ci^_$ Ccvt£- Ww&'f>P<iyWc\oA ir$ WVA oF AW FucW oA CitodAA^WrCGS 

ft\\t£/(\ ^ ft (j&qjA \, 5ooC^>

1.

\
k CetFWW oF c^(A(AWAm sWA Wo^ W&j W <^W 'to 

V\W c^twfoAs u^iVv- RwvtoS 05 ^VokcAxs^ cwX cv^a^^O }& Ws C^sa

As Go qU AW ©*MW obcax. is&oes AlW u»rt de-ulsxi k W liPu&r c^rk, 

W*£* caWW -Hie ceWrt ~Vo a. ^erVi%Wc ok AppzrtkbkW aVike cU\W
Court OvA CoW ok G>^e,a.\si 0a)^,19) a^J V)r0^ooA>\e r 

\T> Mc ^ u£c| ^553>Ccl^j Gtyte^Z- vk TUciler^ ctoJt Mi Per-El Qi Coctc/gM. £ucF
AfWA Wue£ ^W> fW IWonW Gboi4 A UfcmitffeA ■

i

ia) of §fei<);(X p^tO

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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