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I . Ouesﬁon pfesuan(

where l}\‘pm(mﬂh‘oﬂ So ngue R {ndfs‘}:;lc‘}' ) and 1}14@?[0[{& nl resulfed

i due process viclation | Brady v Maryland vislation , and  a

Fundamental Mfscarf;a:je of Jughce ) s infermatien  So &fally

defoctive as 4o deprive +he cConviching court of d'.urfsd iction ©
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TV. Btdion fr Wt of Cerdicrar:

Vcdricl( | SYmone;He, ) Bl'rH\SOI\l of Dr. HenrY Climf‘l

Kl‘wley , IS an Inmate e,wrenHY incarcevated at Apa(achce,

Cor(co{’:ona[ Ins‘l'l.{’ukon n Sncads ‘Flos'fda i Tespeo+Fu|ly Pe/ﬁfl‘cns

‘H‘lis court ‘En’ a WYH' of (‘,ef‘l'iorqr; "h review 'H"e' Judjmen{' 0‘P

‘H\e, Floridq Suf(&me Court .

V. Opt\nions B elow

The decision by the Flerida Supreme. Court alenya;nj Mr. Symenehe's

ivect aPPeql 1S (epor{-ed as &\#1:0ne4{o v Stafe of Han‘Aqq’ Sc2i-447

¢

3Da-no  (fia. G/?/zl)- The Florida Supreme (‘,ourl# denied Mr.

3\)m°neH’e'$ Peﬁ’rion for laem'rij on \Img 7, 2021 . That brder

15 altached . Exhibit 1.

\/ I . \]:Jf;sdic+;on

Mr. S\’Mmc“’e's Pe}l}l‘vn ‘gr lncan‘nj to the Flovida varcmo
Court was denied on June 8, 2021 . Mr, Symcnch invoKes this Court’s

\]{zrisd;c-!'ion wnder 2% U.S.C. (257 , Llﬂvn}xj +rinefy ﬁ!ed His

-



"Oe{'l"l"ion ‘ﬁr WfH -o\f Carﬁomr; u\hl'h'm m‘nef}i day.s‘ oF ‘ﬂu Flbridq SMWO

Cow + s \judjmen+ )

VJI . Conghihuhioaal Provisins Tnvelved]

United States Constitution, Amendment XIV :

A persons born or natuvalizecdd m the Unifed Stafes | and Svbject
the Jurisdt'c‘(}on thereof , are cthizens of the United Shtes and of the Sfate
Wherein ‘}{'te\/ reside . Ne State shall make or enforce any law which shall abr ‘!j .
the Fr;v“cjes or immunities of citizens of the Uni}?d States j ner shall any State
deprive any person oF Wfe | ’iber{—y , or property Without due process of faw ;
her Aem[ + any person within Hstisdiofion the equal protection of the laws .

\/I—L S‘Il'“‘l'emeh* 6f ‘Hne, Casc

Over 50 years ago , this Court held i Brady v Maryland
Hhat the suppression by the prosecution of evidence Favorable 4o and
rctuestJ Ly an accused Vielates due process where the cvidence
Is ma‘f;rial aither b juiH or \Punishmen'\l | irrespective of the jood

{jam‘. ¢ bad ‘F:xrht of +he Prosecu‘}ion.

In' Mars v Mounts the Courd held +Hhat a Frial Courd , vpon

motion 3 shall srder +Hhe Prosam%fnj aH’orney +o ﬁrnfsh a Sfa{'emen—]-




O‘F Paf‘l'ic“‘ﬁ"s ) When +he l'nc(ic‘llmen} or nfoymation ypon which the

defendant is 1o be tried fuils 4o jpform 4he defendant of the
Par-}iculmt; of 4he offense sumcicn{ly b enable him 4o prepare

his defense .

dﬂqis tase ,oresm‘l's ‘an cLuesﬁon oF whqucr Hle ]n‘ﬁrma‘}‘t‘oﬂ l‘S
So ﬁhuy defective as 4o depere, the convic,h;nj court oF Jurisdic‘}‘ion

as Is held n Mumhy v Bets ?

. Fatally Defective Taformation and Fundamental Miscarriage o Jushice
The information skates that the offense occurved. on or between April
|, 201 and  September 1,201 . Mr. Symonette filed  (2) pre-frial
Mstiens for Stalement of farkiculars asking the slate o narow down s
levmy §-month time, frame because he had docvmented tecords proof
that he lived and worked in Killeen | Texas durirj that 1Ln.m-e/ frame .
Th; State. refused o narow down the hme frame and  tvial court

denied bont MO'HOHS m‘l’ Sepami’e. L\eqrin(js. Tkeq, aJr +fial )



'H‘ﬁ a“eﬂea( v;vc;h.m O‘M::jed Ler s+ory ano( S{'A?Led —H'm} -Hae oFFense,

octurred on J;ly Y, 20l Mr. Symonete was surprised and ambushed
with this specific date . And had dhe State ot vitheld Hhis date
fom Me. Symonchte he would have proved © @) his frobation Officer
(case’*r,go,zm) gave him pecmission 4o favel do Killeen  Texas o spend
the J;)y Yy, 2016 l’zch’day with his Hhen- wife , her sister 2 and o
lock Br a house +o live in bpon termination o;’ his proba’rion ;< b)

Mr. Symonette s BanK records evidence show that en June 22,2016
he spent 500 4o vent a BMW vehidde Hom Sixt rental car |

(&) Mr. Symonche's driving recsrd (Driver's Licence ® $553-872-71
')70~0> shows that on JL)yz 2006 a Louisiana Stfe Trooper wrote
him o speeding dicket , while heading west-bound on Tuterstute 10,
in the BMW vehicle ; () My Symonette's eredt card records
show he pre-paid hofel accomodations (with chepphickets.cam) o Sty
ot the Mariott Courtyard holel tn Killeen | Texas ; and (&) Mr.

SYMone‘H'b'S "H:en- wae, and "\er S'lsf'ef W"“u t‘MVe. +e.s+¢'1q‘ea{ 'H')af'




on Monday) July 4,20l Mr. Symonette was physicqll}/ fresw+ |};' the
Mariott Courtyard hofel i Killeen, Texas .

The Ju)y 4 201 date was both exculpatery and fmpeae,hmm+
evidence. Which was witheld fiom Mr. Symonette prior o jury rial.

And the ﬁndamén‘fall)/ defective informatiocn did not spec,‘Fy Jhis

date .

There 15 no scientific or phystml evidence. which [inks Mr.
§YMoneHe to any Sex enme Whatsoover | And 4he State  witheld
cxculpabvy evidence. from Mr. Symone.H-e and Knowir\zjly used
False -E«:Hmony + W“’"j‘}’ convict M. Symone#c of 4 cnme
he chearly did NOT commit .

Mr. Symeette's convichion and 20 year priom Sentence for lesser -
included charge of lewd and lascivious molestation and |ewel and

.|a$dvious l)a“’ery' l.S a Fundamen"‘a.l M;QCarV;ajc o.‘:‘ J;SHC& R

} Dorem Warren ph. (305) 528- 3713

2 CJ}\Af WArfan 2405 BlaeK Orchid tD(}VQ
Killeen ,'Texds 76549
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And Hrial cour} [naKedJuﬁSOlfUHon fo JY)’ +he case beau;e He OWMS&

Was not Profe,r}y' chqgcd in the information .

2. 'bl‘red Aﬂoeql

On diect appeal | oppellate counsel a:jueol that trial Court evred
When i excluded Mr. Symonette's vita] documentation evidence
due o discove.ry -\/iafa'h'bnj without holdu}j a required Richardson
hearing | Fhus  denying Me Symenette his due process right o
present a4 case fo the JWV"

T 4 pro se svpplemental invbial brief . Mr. S\/mbneH'e,- renewed
his ovgument of the Fundamentally Defectve Information and
Ac\‘ual Innocence whith 4he Pniml district cowd vefused 4o address )
and  unfiicly denied . (Euhibit 3) .

Homm, the Hhird distict court did express a wrilten opinion
in it denial of Mr. Symonette 's divect appeal . (Exhibit 2)
Mr. Symonette then sought diseretionary review of the denial of

his divect appeal in the Florida Supreme Court . (Exl«,;bi{- Lf)



M{. SYMON’/H’C ajﬁt;’l chbwtd {'\;S qt'jumem‘ or -}he FunJamen{'aW NDJ&Q{‘;V@
Iy,—FarmaHm and Ac*"ua] Innocence. l;'l 'Hw F lon‘dq Supreme, cUur\L ) whidq

Was also denied on June ¥, 202),

TX . REASONS FoR GRANTING THE WRIT

A TTo aveid a Fundamental MFSCawiﬁe of Jushice y Where multiple
Conshtubisnal viddahions have resulted in the Conviction of one
whe s acfua”y innown‘i, this Court should exercise s
SuParviswy Power ’aecause.. the Floridg Supr«ne, Courd has
sancthened a jrc«% ole,p«ﬂ'um from dhe accepted -and usual
Course of Juoh'cfal Procualuhjs lo}l a lower Court

In cl'lambers v MI—SS;SS;H)E qi0 US 284 ,‘J'MS Court heid that

the rfjH’ of an aceused in a chminal trial to due process is , n

essence | the n‘jhf b oa fur oppor‘l'un”}/ o defend ajafnswl the

S{’nl’e,'s aacusah'ons - Anc( l;t gl’ad] v M‘"’y[omal ﬂ3 us ¥3 ’HNS

Cow’Jf hdd ‘Hmf il’ ES ”lo\/jal ‘F;r -Hao Frcsacu-h‘on ‘fo SuPpmss) andl w}fhcld
evidence ‘P4Vovab|e + an'accu$ed, which s material o juiH and

Funis\a ment .

:T,\ Mars v Mounts 895 F.24 1348 it 5 well establishedl




Inek o Frial court must order the prosecufion fo furnish a Statement
of Fckicalars . when the 1aformation Hails Jo inform the defendant
of the pacticalars of the offease suffciently o enable him 4o
prepare his defense . The Florida Supreme Courf's helding

—DO-"'OraFano v Stafe ¢16 So.24 33 ‘oe.r-pac'H)/ mirrors  Mars m

every respect .

Yeb ) Fundamental Miscaringe o Jistice has oceurred in Mr.
Symonette ‘s tase due 4o (2) Constifutionsl Violatioas < (1) Mr.
Qym.meﬂe‘s crucial documentation evidence was excluded , thus ‘
denying his due process right fo present a case to -H:eu’ury j;  and
@) The State witheld He \I:ly 4, 20l date from Mr. Symenette ,
prier h’\jwy trial | whick was both exculpatory and impeachment
evidence . And  both of these Constituticnal violations have resulfed
in the Conviction of Mr. Symonette who has  demonstrated his a%’rual

Innocence. .

The information used o charge Mr. Symane,He Is so -(:rl'aHY




defective it d"‘?rived Hhe Conviofa}‘j cost of Jurisdlz‘»‘+ ion . And ‘.'1

Muphy v Bebo ule F.24 99 | the Court held that Jun‘sal(c,+im
to 4oy an offense includes Jurisol[c-l'ion to determine wWhether the
oFfense s proper c,lqarﬂwl.

The nformation in Mr. Symmeﬂe‘s case did net Propuly
almrje, him | because it failed o s,oechfy the J;ly y 200t
date Suddcnly alleged at Hrial .

Because Mr. Symenette has demonstrated with documented
evidence proof his exact whereabouts on J;tly Y, 206 and
the days leading vp o that date

And Hhe mbormation used 4o charge  Mr. Symonette 1s so
fotally defective it deprived dhe comviching curt of jurisdietion .

This case peesents this Court with an opportunity 4o corect Hhis
Fundamental Miscarriage of Jushice § due to an information 5o Fahll\/
defeckive it deprived dhe conviching court of jurisdiction § and multiple

COns‘m'u{'ionaI Violations which resulfed in the cConvichon of one Son whom




i.S aq‘uall\/ {nnocm{‘ .

X . ConcLusion
r’;r -H:e, ‘F;rejm?\j reasons Mﬂ Symone'He respec‘f"ﬁ.!”)/ reclue-s+5
Hat dhis Court issue a writ of gectiorari 4o review he Judjmcnf

O‘F H\e. Flmr;d"\ Sup(zmc aoutf .

OATH
Undler P&nalﬁcs of Par\jw\/ T swear that the A-g.q,joﬁ:j s all

'}mc a\nal C'orreo+ .

Respa Hully Submdted ,

Mr. VedricK L. . Symoneﬂ'e
De* Xo07229
APalaohee Corvectional Ins"’i}uhon

52 West Unit Dr;Ve
Snead.s‘ Florida 32440
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