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Joint Appendix pg. 5

AD 2458 (NCMD Rev. 09/11) Sheet 1 - Judgment in & Criminal Case

KET. , . ,
ENTERER OO Wnited States Mistrict Court

Middle District of North Carolina

ERICA JUDGMENT IN A CRIMINAL CASE
E Case Number: 1:13CR435-1
BRIAN DAVID HiLL
USM Number: 29947-057 T
John Scott Coalter /{\,’
Defendant's Attorney =
THE DEFENDANT: = FiL
>4 pleaded guilty to count 1. E
O pleaded nolo contendere to count(s) which was accepted by the court. 22
O was found guilty on count(s) after a plea of not guilty. k%o

The defendant is adjudicated guilty of these offenses:

Title & Section Nature of Offense Offense Ended Count
18:2252A(a)(5)(B) and (b)(2) Possession of Child Pornography August 29, 2012 1

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984,

O The defendant has been found not guilty on count(s)

O Count(s) (is)(are) dismissed on the motion of the United States.

IT IS ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to
pay restitution, the defendant shall notify the court and United States attorney of any material change in the defendant's economic
circumstances.

November 10, 2014

Date of Imposition of Judgment

Signature of Judge Q
William L. Osteen, Jr., Chief United States Distritt Judge

Name & Tiile of Judge

—Nov 1 2770w

Case 1:13-¢cr-00435-WQO Document 54 Filed 11/12/14 Pade 1 of 6




AO 2458 (NCMD Rev. 09/11) Shest 2 - tmprisonment J01nt Appendlx pg' 6

Page20f6

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of ten (10) months

and twenty {20) days, but not less than time served.

O The court makes the following recommendations to the Bureau of Prisons:

The defendant is remanded to the custody of the United States Marshal.

O The defendant shall surrender to the United States Marshal for this district.
O at am/pm on

[0 as notified by the United States Marshal.

] The defendant shall susrender for service of sentence at the institution designated by the Bureau of Prisons:
O before 2 pm on
0 as notified by the United States Marshal.

O as notified by the Probation or Pretrial Services Office.

RETURN

| have executed this judgment as follows:

Defendant delivered on to

at

, with a certified copy of this judgment.

UNITED STATES MARSHAL

ay

OEPUTY UNITED STATES MARSHAL

Case 1:13-cr-00435-WQO Document 54 Filed 11/12/14 Paage 2 of 6
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AO 2458 (NCMD Rev. 09/11) Sheet 3 - Supervised Release Pags 306
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten (10) years.

custody of the Bureau of Prisons.
The defendant shall not commit another federal, state, of local crime.
The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled

substance. The defendant shail submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court.

|
The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the

O The above drug testing condition is suspended based on the court's determination that the defendant poses a iow risk of future substance
abuse. (Check, if applicable.)

R The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, if applicable.}
B The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

The defendant shatl comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if applicable.)

ClThe defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer;

2) the defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer,

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;

4) the defendant shalf support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation unless excused by the prabation officer for schooling, training, or other acceptable
reasons,

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shali refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlied
substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

9) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a
felony unless granted permission to do so by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shali permit confiscation of any
contraband observed in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court,

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's criminal
record or personal history or characteristics, and shall permit the probation officer to make such notifications and to confirm the defendant's
compliance with such notification requirement.

Case 1:13-cr-00435-WQO Document 54 Filed 11/12/14 Paae 3 of 6
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AO 2458 (NCMD Rev. 09/11) Shaot 3¢ - Supervised Release, Specis! Conditions Pege 4ol 6

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in an evaluation and a mental health treatment program with emphasis on sex offender treatment,
and pay for those treatment services, as directed by the probation officer. Treatment may include physiological testing, such as the polygraph
and penile plethysmograph, and the use of prescribed medications.

The defendant shall not possess or use a computer or an other means to access any "on-line computer service” at any location (including
employment) without the prior approval of the probation officer. This includes any intemet service provider, bulletin board system, or any other
public or private computer network.

If granted access to an “on-line computer service,” the defendant shall consent {o the probation officer conducting periodic unannounced
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may include the
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

The defendant shalt consent to third-party disclosure to any employer or potential employer concerning any computer-related restrictions that
have been imposed upon him,

The defendant shall provide his personal and business telephone records to the probation officer upon request and consent to the release of
certain information from any on-line, telephone, or similar account.

The defendant shall not have any contact, other than incidental contact in a public forum such as ordering in a restaurant, grocery shopping,

etc., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved contact shall

be supervised by an adult at all times. The contact addressed in this condition includes, but is not limited to, direct or indirect, personal,

telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, not otherwise

gddressed in this condition, the defendant is required to immediately remove himself from the situation and notify the probation office within 24
ours.

The defendant shall not frequent places where children congregate, such as parks, playgrounds, schools, video arcades, daycare centers,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer.

The defendant shall not view, purchase, possess, or control any sexually explicit materials, including, but not limited to, pictures, magazines,
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his person, property, house, residence, vehicle, papers, computer, other electronic communication or
data storage devices or media, and effects at any time, with or without a warrant, by any law enforcement officer or probation officer with
reasonable suspicion concerning unlawful conduct or a violation of a condition of probation or supesvised release.

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carries on a
vocation, or is a student.

Case 1:13-cr-00435-WQ Document 54 Filed 11/12/14 Pace 4 of 6
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Page 5 of i
DEFENDANT: BRIAN DAVID HILL B
CASE NUMBER: 1:13CR435-1

CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penaities under the schedule of payments on Sheet 6.
Assessment Fine Restitution
TOTALS $ 100.00 $ $
[1 The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO 245C) will be entered
after such determination. A

[] The defendant must make restitution (including community restitution) to the fallowing payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, uniess specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(j), all nonfederal victims must be paid before

the United States is paid.
Name of Payee Total Loss* Restitution Ordered Priority or Percentage
TOTALS $ o $

O Restitution amount ordered pursuant to piea agreement $

[0 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

0 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
O the interest requirement is waived for the p fine ) restitution.

[ theinterestrequirementforthe [ fine [ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.

Case 1:13-¢r-00435-WO Document 54 Filed 11/12/14 Paae 5o0f 6
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AQ 2458 (NCMD Rev. 09/11} Sheet 6 - Schedule of Payments

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penaities is due as foliows:

A B Lump sum payment of $ 100.00 due immediately, balance due
O not later than ,or
0O in accordance with O c, [ p, O E, or O F below; or

Payment to begin immediately (may be combined with O c, a D, or Or below); or

Payment in equal (e.g. weekly, monthly, quarterly) installments of § over a period of (e.g.,
months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or

D (] Payment in equal (e.g. weekly, monthly, quarterly) instaliments of $ over a period of (e.g..
months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or

e Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or

£ 0 Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during
imprisonment. All criminal monetary penalties, except thase payments made through the Federal Bureau of Prisons’ Inmate Financial
Responsibility Program, are fo be made to the Clerk of Court, United States District Court for the Middie District of North Caroiina, 324 West
Market Street, Greensboro, NC  27401-2544, unless otherwise directed by the court, the probation officer, or the United States Attorney.
Nothing herein shall prohibit the United States Attorney from pursuing collection of outstanding criminal monetary penalties.

The defendant shall receive credit for all payments previously made toward any criminal monetary penaities imposed.

O Joint and Several

Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount, Joint and Several Amount, and
corresponding payee, if appropriate.

[J The defendant shati pay the cost of prosecution.

[J The defendant shall pay the following court cost(s):

v

B4 The defendant shall forfeit the defendant's interest in the foliowing property to the United States: to the extent any personal items not
re!qte: to the offense of this investigation, the United States is authorized to return those items to Mr. Hill at the conclusion of any appeals
period.

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) restitution interest, (4) fine principal, (5) fine interest,
(6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.

Case 1:13-¢cr-00435-W0O Document 54 Filed 11/12/14 Paoe 6 of 6




Joint Appendix pg. 11

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA )
)
V. ) 1:13CR435-1
)
BRIAN DAVID HILL )

ORDER
Supervised Release Violation Hearing

On June 30, 2015, a hearing was held on a charge that the
Defend;nt had violated the terms and conditions of supervised
release as set forth in the Court’s Judgment filed in the above-
entitled case on November 12, 2014, a copy of which is attached
hereto and incorporated by reference into this Order.

The Defendant was represented by Renorda Pryor, Attorney.

The Defendant was found to have violated the terms and
conditions of his supervised release. The violations were willful
and without lawful excuse.

IT IS ORDERED -that the Defendant’s supervised release shall
not be revoked. The Court has considered the U.S. Sentencing
Guidelines and the policy statements, which are advisory, and the
Court has considered the applicable factors of 18 U.S.C. § 3553 (a).

IT IS ORDERED that the Defendant is to remain on supervised
release. The Defendant shall participate in a cognitive behavioral
treatment program as directed by the probation officer, and pay
for treatment services, as directed by the probation officer. Such

programs may include group sessions led by a qualified counselor

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Pace 1 of 8
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or participation in a program administered by the probation office.
The choice of counselor rests in the discretion of probation.

IT IS8 ORDERED that the Defendant shall abide by all conditions
and terms of the location monitoring home detention program for a
period of six (6) months. At the direction of the probation
officer, Defendant shall wear a location monitoring device which
may include Global Positioning System (GPS) or other monitoring
technology and follow all program procedures specified by the
probation officer. Defendant shall pay for the location monitoring
services as directed by the probation officer.

IT IS FURTHER ORDERED that all other terms and conditions of
supervised release as previously imposed remain in full force and

effect.

e A ld.

United States District Judge

July®? 2015.

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 2 of 8
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AQ 2458 (NCMD Rov. 08/11) Sheet 1 - Judgment in a Criminal Case

KET ) . ;
B Wnited States Bistrict Court

Middle District of North Carolina

ERICA JUDGMENT IN A CRIMINAL CASE
k Case Number: 1:13CR435-1
BRIAN DAVID HILL
USM Number: 29947-057
John Scott Coalter

Defendant's Attorney
THE DEFENDANT:
X pleaded guilty to count 1.
a pleaded nolo contendere to count(s) which was accepted by the court.
(] was found guilty on count(s) after a plea of not guilty.

The defendant is adjudicated gulity of these offenses:

Title & Section Nature of Offense Offense Ended Count
18:2252A(a)(5)(B) and {b)(2) Possession of Child Pornography August 29, 2012 1

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984.

O3 The defendant has been found not guilty on count(s)

0 Count(s) (is){are) dismissed on the motion of the United States.

- IT IS ORDERED that the defendant shall notify the United States Attomey for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. If ordered to
pay restitution, the defendant shall notify the court and United States attorney of any material change in the defendant's economic
circumstances.

November 10, 2014

Date of Impostion of Judgment

:\)’U\{’{A’Cw\ (. (ZS/UA \(’

Bignature of Judge Q
William L. Osteen, Jr., Chief United States Distnt{ Judge

Name & Tiile of Judge

NOV 12 20m4
Tate

Case 1:13-¢cr-00435-TDS Document 54 Filed 11/12/14 Paae 1 of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paace 3 0of 8
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AD 2458 (NCMD Rev. 0%¥11) Sheet 2 - Imprisonment

Page 20f6

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of ten (10) months

and twanty (20) days, but not less than time served.

O The court makes the following recommendations to the Bureau of Prisons:

B The defendant is remanded to the custody of the United States Marshal,

O The defendant shall surrender to the United States Marshal for this district.
O at am/pm on

O as notified by the United States Marshal.

] The defendant shalt surrender for service of sentence at the institution designated by the Bureau of Prisons:
O before 2 pm on
01 as notified by the United States Marshal.

O as notified by the Probation or Pretrial Services Office.

RETURN
| have executed this judgment as follows:

Defendant delivered on to

, with a certified copy of this judgment,

UNITED STATES MARSHAL
GEFUTY UNITED STATES MARGHAL

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Pade 2 of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Page 4 of 8

at
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AO 2458 NCMD Rev. 03/11) Shoet 3 - Supervised Release ) Page3cf6
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of ten {10) years.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not uniawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court.

O The above drug testing condition is suspended based on the coust's determination that the defendant poses a low risk of future substance
abuse. (Check, if applicable.)

The defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, if applicable.}
& The defendant shal! cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)

The defendant shali comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C § 16901, et seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if applicable.}

DThe defendant shall participate in an approved program for domestic violence. (Check, if applicabie.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additionai conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

1; the defendant shall not leave the judicial district without the permission of the court or grobation officer,
the defendant shall report to the probation officer in a manner and frequency directed by the court or 'probation officer;

3; the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;

the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other acceptable
reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7) the defendant shall refrain from excessive use of alcohot and shali not purchase, possess, uss, distribute, or administer any controlled
substance or any paraphernalia related to any controlied substances, except as prescribed by a physician;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

8) the defendant shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a
felony unless granted permission to do s0 by the probation officer;

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement officer;

12) the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court;

13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's criminal

record or persenal history or characteristics, and shall permit the probation officer to make such notifications and to confirm the defendant’s

compliance with such notification requirement.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 3 0of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 5 of 8
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AO 2458 {NCMD Rev. 09111) Shost 3¢ - Supervised Releaso, Special Condlions Pagaactb
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participate in an evaluation and a mental heaith treatment program with emphasis on sex offender treatment,
and pay for those treatment services, as directed by the probation officer. Treatment may include physiological testing, such as the polygraph
and penile plethysmograph, and the use of prescribed medications.

The defendant shall not possess or use a computer or any other means to access any on-line computer service" at any locatlon (including
employment) without the prior approval of the probation officer. This inciudes any Intemet service provider, bulletin board system, or any other
public or private computer network.

If granted access to an "on-line computer service,” the defendant shall consent to the probation officer conducting periodic unannounced
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may include the
removal of such equipment, when necassary, for the purpose of conducting a more thorough examination.

The defendant shall consent to third-party disclosure to any employer or potential employer conceming any computer-related restrictions that
have been imposed upon him.

The defendant shall provide his personal and business telephone records to the probation officer upon request and consent to the release of
certain Information from any on-line, telephone, or similar account.

The defendant shall not have any contact, other than incidental contact in a public forum such as ordering in a restaurant, grocery shopping,

etc.. with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved contact shall

be supervised by an adult at all times. The contact addressed in this condition includes, but is not limited to, direct or indirect, personal,

telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, not otherwise

gddressed in this condition, the defendant is required to immediately remove himself from the situation and notify the probation office within 24
ours.

The defendant shall not frequent places where children congregate, such as rarks. playgrounds, schools, video arcades, daycare centers,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer.

The defendant shatl not view, purchase, possess, or contro! any sexually explicit materials, including, but not limited to, pictures, magazines,
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his person, property, house, residence, vehicie, papers, computer, other electronic communication of
data storage devices or media, and effects at any time, with or without a warrant, by any law enforcement officer or probation officer with
reasonable suspicion conceming unlawful conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender registration agency in any state where he may reside, is employed, carries on a
vocation, or is a student.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 4 of 6
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AO 2458 {NCMD Rev. 0%/11) Shast § - Criminal Monstary Penalties Page Sof6
DEFENDANT; BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.
Assessment Fine Restitution

TOTALS $ 100.00 $ $

The determination of restitution is deferred until . An Amended Judgment in a Criminal Case (A0 245C) will be entered

after such determination. T

The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priarity order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664(i), alt nonfederat victims must be paid before

the United States is paid.

Name of Payee Yotal Loss* Restitution Ordered Priority or Percentage
TOTALS $ _ i - T

Restitution amount ordered pursuant to plea agreement $

The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fiteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). Ali of the payment options on Sheet 6 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

The court determined that the defendant does not have the ability to pay inferest and it is ordered that:
O] the interest requirement is waived for the o fine [ restitution.

[ theinterestrequirementforthe [ fine [ restitution is modified as follows:

* FIndings for the total amount of losses are required under Chapters 109A, 110, 410A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 P
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 %]:ag 97f gf 8
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AD 245B {NCMD Rev. 05/11} Shee! 6 - Scherle of Payments Fage6of6
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the total criminal monetary penalties is due as follows:

AR Lump sum payment of $ 100.00 due immediately, balance due
[J not later than ., or
0} in accordance with O c, 0O o, O g, or O F below; or

g O Payment to begin immediately (may be combined with O C, O D, or O F below); or

C O Payment in equal

(e.g. weekly, monthly, quarterly) instal'ments of $ over a period of (e.g.,
months or years}, to commence (e.g., 30 or 60 days) after the date of this judgment; or
p O Payment in equal (e.g. weekly, monthiy, quarterly) instaliments of $ over a period of {e.g.,

months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or

E O Payment during the term of supervised release will commence within (e.g.. 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or

¢ O Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, pa ment of criminal monetary penalties is due during
imptisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Inmate Financial
Responsibility Program, are to be made to the Clerk of Coust, United States District Court for the Middle District of North Carolina, 324 West
Market Street, Greensboro, NC 27401-2544, unless otherwise directed by the court, the probation officer, or the United States Attorney.
Nothing herein shall prohibit the United States Attorney from pursuing collection of outstanding criminal monetary penaities.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

O Joint and Several

Defendant and Co-Defendant Names, Case Numbers {including defendant number), Total Amount, Joint and Several Amount, and
corresponding payee, if appropriate.

[J The defendant shall pay the cost of prosecution.

O The defendant shall pay the following court cosi(s):

~

B The defendant shall forfeit the defendant's interest in the following property to the United States: to the extent any personal items not
relqte&i to the offense of this investigation, the United States is authorized to return those items to Mr. Hill at the conclusion of any appeals
period.

Payments shall be applied in the following order: (1) assessment; (2) restitution principal; (3) vestitution interest, (4) fine principal, (5} fine interest,
(6) community restitution, (7) penaities, and (8) costs, including cost of prosecution and court costs,

Case 1:13-cr-00435-TDS Document 54 Filed 1
Case 1:13-cr-00435-TDS Document 122 I|=iled 6/7]7%%&5 p%%%g gfc?f 8
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IN THE UNITED STATES DISTRICT COURT s
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA_{

UNITED STATES OF AMERICA

)
)
v. ) 1:13CR435-1
)
BRIAN DAVID HILL )

JUDGMENT AND COMMITMENT
Supervised Release Violation Hearing

On September 12, 2019, a hearing was held on a charge that
the Defendant had violated the terms and conditions of supervised
release as set forth in the Court’s Order filed July 24, 2015 and
the Judgment filed November 12, 2014 in the above-entitled case,
copies of which are attached hereto and incorporated by reference
into this Judgment and Commitment.

The Defendant was represented by Renorda E. Pryor, Attorney.

The Defendant was found to have violated the terms and
conditions of his supervised release. The violation(s) as follow
were willful and without lawful excuse.

Violation 1. On September 21, 2018, the Defendant was
arrested for the commission of a crime.

IT IS ORDERED that the Defendant’s supervised release be
revoked. The Court has considered the U.S. Sentencing Guidelines
and the policy statements, which are advisory, and the Court has
considered the applicable factors of 18 U.S.C. §§ 3553(a) and
3583 (e) .

IT IS ORDERED that the Defendant be committed to the custody

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Page 1 of 16
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of the Bureau of Prisons for imprisonment for a period of nine (9)
months. |

IT IS FURTHER ORDERED that supervised release of nine (9?
years is re-imposed under the same terms and conditions as
préviously imposed.

The Defendanfhshall surrender to the United States Marshal
for the Middle District of North Carolina or to the institution
'designatea by the Bureau of Prisons by 12:00 p.m. on December 6,

2019.

United States District Judge

October 4, 2019.

Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 2 of 16
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

UNITED STATES OF AMERICA )
. )
v. ) 1:13CR435-1

' )

BRIAN DAVID HILL )

ORDER .
Supervised Release Violation Hearing

On June 30, 2015, a hearing was held on a charge that the
Def.end;nt had violated the terms and conditions of supervised
release as set forth.in the Court’s Judgment filed in the above-
entitled case on November 12, 2014, a copy O6f which is attached
hereto and incorporated by reference into this Ordex.

The Defendant was représented by Renorda Pryor, Attorney.

The Defendant was found to have violated the terms and
conditions of his.supervised release. The violations were willful
and without lawful excuse.

IT 18 ORDERED that the Defendant’s supervised release shall

not be revoked. The Court has considerxed -the U.S. Sentencing

Guidelines and the policy statements, which are advisory, and the

Court has considered the applicable factors of 18 U.S.C. § 3553(a).

_I'r 18 ORDERED that the Defendant is to remain on supervised
releagse. The Defendant shall participafe in a cognitive behavioral
treatment prégram as directed by the /probation officer, and pay
for treatment services, as direcéed by the probation officer. Such

programs may include group sessions led by a qualified counseloy

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 1 of 8
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Paae 3 of 16
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or participation in a program administered by the probation office.
The choice of counselor rests in the discretion of probation.

IT IS ORDERED that the Defendant shall abide by all conditions
and texrme of the location monitoring home detention program for a
period of six (6) months. At the direction of the probation
officer, Defendant shall wear a lo;:ation monitoring. device which
may include Global Positioning System (GPS) oxr other monitoring
technology and follow all program procedures specified by the
probation officer. Defendant shall pay for the location monitoring
services as directed by the probation officer.

IT I8 FURTHER ORDERED that all other terms and conditions of
supervisfed release as previously imposed remain in full force and

effect.

Gone §.54.d.

United States District Judge

July®?, 2015,

Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Page 2 of 8
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AQ 2458 (NCMD Rov. 0911) Bheat 1 - Judgman] in a Criminal Case

ON DOCKET, , ‘ .
TR o6 Wnited States Disteict Court
NBY 14 Middle District of North Carolina

AVERICA JUDGMENT IN A CRIMINAL CASE

h Case Number: 1:13CR435-1
BRIAN DAVID HILL -
. ) USM Number: 29947-057
John Scott Coalter
Dafendant’s Attorney
THE DEFENDANT:
pleaded guilty to count 1.
() pleaded nolo contendere to count(s) which was accepted by the court.
0 was found gullly on count(s) after a plea of not guilty.
Tha defendant is adjudicated gulity of these offenses:
Title & Section ens: Offense Ended Count
18:2252A(a)(5)(B) and (b)(2) Possession of Child Pomography August 28, 2012 1

The defendant !s sentenced as providéd in pages 2 through 6 of this Judgment. The sentence is imposed pursuent to the Sentencing
Reform Act of 1984,

O The defendant has been found not guilty on count(s)
a Count(s) (is)(are) dismissed on the motion of the United States.

. IT IS ORDERED that the defendant shall notify the Urited States Attorney for this district within 30 days of anxlchan e of name,
residence, or malling address until ail fines, restitution, costs, and special assessments imposed by this judgment are iully pe?d. if ordered to
piay resl{tuﬁon. the defendant shall notify the court and United States attorney of any material change in the defendant’s ecanomic
cirgumslances. " .

November 10, 2014

Tate of Impostion of Judgment ;

:OMCVK { . MSHJA \(T
Slgnature of Judge

William L. Osteen, Jr., Chief United States Disﬁg!c) Judge

Nameé & 110e of Judge
NOV 12 20
Dale

Case 1:13-¢1-00435-TDS Document 54 Filed 11/12/14 Paae 1 of 6
Case 1:13-cr-Q0435-TDS Document 122 Filed 07/24/15 Paae 3 of 8
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AD 2458 (NCMD Rov. 0/1%) $hect 2 - Imprisoament Pags2cf6

DEFENDANT: BRIAN DAVID HILL oo

CASE NUMBER: 1:13CR435-1 : -
IMPRISONMENT

The defendant Is hereby committed to the custedy of the United States Bureau of Prisons to° be imprlsoned for a total term of ten (10) months
and twenty (20) dayas, but not leas than time sarved.

o Thé court makes the following racommendations to the Bureau of Prisons:

B The defendant is remanded to the custody of the United States Marshal,

O The defendant shall sumender to the United States Marshal for this district.
0 at am/pm on

[ as notifies by the United States Marshal.

O The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
O before 2 pm on
O as notified by the United States Marshal,

O as notified by the Probation or Prelrial Services Office.

RETURN
| have executed this judgment as follows:
Defendant delivered on to . at

, With a certified copy of this judgment.

T URTWEO STAVES WMARGRAL

=

GEPUTY UNFED STATEDS MARBRAL

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paqe 2 of 6
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AD 2458 (NCMD Rev. 02/11) Sheel § - Supenvised Relosso Pegad of6

DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised retease for a term of ten (10) years.

~ The defendant must rogrt 1o the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully ﬁsess a contrelled substance. The defendant shall refrain from any unlawful use of a controlled
substanca. The defendant shall submit fo one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafler, as determined by the court,

'

O The above drug testing condition Is suspended based on the court's determination that the defendant poses a tow risk of future substance
abuse. (Check, if applicable.)

B The defendant shall not possess a firearm, destructive device, or any other dangerous weapon, (Check, if applicable.)
The defendant shall cooperate in the coliection of DNA as directed by the probation officer. (Check, if applicadle.)

B The defendant shall comply with the requirements of the Sex Offender Reglstration and Nofification Act (42 U.S.C § 16901, ot seq.) as
directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works, is a
student, or was convicted of a qualifying offense. (Check, if applicable.)

O'the defendant shall participate in an approved program for domestic violence. {Check, it applicabdle.)

If this judgment imposes a fine or a restitution, it is & condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheel of this judgment. .

The defendant must comply with the standard conditions that have been adopted by this court as waell as with any additional conditions on
the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shail not leave the judictal district without the permisslon of the court or probation officer;

2) the defendant shali report to the probation officer In a manner and frequency directed by the court or robation officer;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions the probation officer;

4} the defendant shall su[:zon his or her dependents and meet other family resﬁgenslbmties: .

§) the defendani shall work regularly at a lawful occupation unless excused by the probatien officer for schooling, training, or other acceptable
reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in resldence or employment;

7) the defendant shall refrain from excessive use of alcoho! and shall not purchase, possess, use, distribute, or administer any controfled
substance or any paraphemalia related to any controlled substances, except as prescribed by a physiclan;

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

8) the defendant shall not associate with any persons engaged In criminal actlev%ty, and shall not assoclate with any person convicted of a
felony unless granted pamission to do so by the probation officer;

10) the defendant shall permit a probation officer to visi him or her at any time at home or eisewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer; ]

11; tho defendant ehall notify the rrobatlon officer within seventy-two hours of bsing arrested of questioned by a law enforcement officer;

12) the dg:‘ndanf! t?‘hall r::: enter into any agreement fo act as an Informer or a special agent of a law enforcement agency without the

ermission of the court;

13) gs directed by the probation officer, the defendant shall notify third parfies of risks that may be occasioned by the defendant’s criminal
record or personal history or characteristics, and shail permit the probation officer to make such notifications and to confirm the defendant’s
compliance with such notification requirement,

Case 1:13-¢cr-00435-TDS Document 54 Filed 11/12/14 Page 3 of 6
Case 1:13-cr-00435-TDS Document 122 Filed 07/24/15 Paae 5 of 8
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-~

AD 2658 (NCMD Rev. D9/11) Shoot 3 - Supwyised Reteaau, Epocisl Condlions . Pagod ot
DEFENDANT: BRIAN DAVID HILL

CASE NUMBER: 1:13CR435-1
\ .
SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively participato In an evaluation and a mental health treatment program with emphasis on sex offender treatment,
and pay for those treatment ces, as directed by the probation officer. Treatment may include physiological testing, such as the polygraph .
and penfle plethysmograph, and the use of prescribed medications.

The defendant shail not possess or use a computer or any other means {o access any *on-line computer service® at any location (including
employment) without the prior approval of the probation officer. This includes any Internet service provider, bufletin board system, or any other
public or private computer network.

If granted access 1o an "on-ine computer service,” the defendant shall consent to the probation officer conducting periodic unannounced
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This msy include the
removal of such equipment, when necessary, for the purpose of conducting a more thorough examination.

The defendant shall consent to third-party disclosurs to any employer or potential employer concerning any computer-related ‘restrictions that
have been imposed upan him. -

The defendant shall provide his al and business telephone records to the probetion officer upon request and consent to the releass of
certain information from any on-line, telephone, or similar account, .

The defendant shali not have any contact, other than incidental contact in a public forum such as orderingin a restaurant, grocery shopping,

ete., with any n under the age of 18, except his own children, without prior permission of the probation afficer. Any approved contact shall

be supervised by an aduit at all imes. The contact addressed In this conditlon includes, but [s not limited 1o, direct or indirect, personal,

tetephionic, written, or through a thirg party. If the defendant has any contact with any child that Is a person under the age of 18, not stherwise

gddressed in this condition, the defendant Ia required to immediately remove himself {rom the situation and notify the probation office within 24
Qurs. :

The defendant shall not frequent places where children eongr%gate. such as parks, pl unds, schools, video arcades, re centers,
swimming pools, or other places primarily used by children under the age of 18, without the prior approval of the probation officer,

The defendant shall not view, purchase, possess, or control any soxuafly explicit materials, including, but not limited to, pictures, mag'azinas.
video tapes, movies, or any materlal obtained through access to any computes or eny material {inked to computer access or use.

The defendant shail submit to a search of his person, pmferty. house, reskience, vehicle, papers, computer, other electronic communication or
data storage devices or media, and effects at any time, with or without 8 warrant, by any law enforcement officer. or probatton officer with
reasonable suspicion concerning unlawful conduct or & violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender reglstration agency In any state where he may reside, [s employed, cames on a
vocation, or is a student. '

Case 1:13-¢r-00435-TDS Document 54 Filed 11/12/14 Page 4 of 6.
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AO 2458 (NCMD Rov. 08711) Shest 5« Criminal Wanatary Penalties

- Paga 506
OEFENDANT. BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1
CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monstary penalties under the schedule of payments on Sheet 6.
Assessment Fine Restitution

TOTALS $ 100.00 $ $
[ The determination of restitution is deferred until . AnAmended Judgment in a Criminal Case (AQ 245C) will be entered

sfter such determination. T

[0 The defendant must make restitution {including community restitution) to the following payees in the amount Tisted below.

if the defendant makes a partial payment, each e shall receive an approximately proportioned payment, unless specified otherwise in
be 8

* the priority order or percentage payment column below. However, pursuant to 18 U.8.C. § 3684(), all nonfederal victims must be paid before
the United States is paid.

Name of Payee Total Loss® Restitution Ordered Priority or Percentage
TOTALS $ S o

Restitution amount ordered pursuant to plea agreement $

 ——— —— o — S— b -—

[} Thedefendani must pay interest on restitulion and a fine of more than $2.500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3812(f). Al of the payment options on Sheet 8 may be subject
to penalties for delinquency ‘and default, pursusint to 18 U.S.C. § 3612(g).

Q0 The court determined that the defendant does not have the ability to pay Interest and it is ordered that:
O theinterestrequirementiswaivedforthe 3 fine [ restitution.

{3 the Interast requirement forthe [ fine (] restitution is modified as follows:

* Findings for the tota) amount of losses are required under Chapters 109A, 110, 140A, and 113A of Titlo 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.

Case 1:13-cr-00435-TDS Document 54 Filed 11/
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AD 2458 [NCMD Rev. 02/11) Shoet 6 - Schedulo of Peymants Page8ofB
PEFENDANT: BRIAN DAVID HILL
CASE NUMBER: $:13CR435-1

SCHEDULE OF PAYMENTS

Having assessed the defendant's abllity to pay, payment of the total crimina! monetary penaities is due as follows:

AR Lump sum payment of $ 100.00 due immediately, balance due
[ notater than ,or
D in accordancewith O ¢, T b, () E, or 0 ¢ beiow; or

g O Payment to begin Immediately (may be combined with ] c, O o.or O F below); or

C 0O Payment in equal

(e.g. waekly, monthly, quarfedy) instaliments of $ over s pariod of (8.9,
months or years), to commence (.g., 30 or 60 days) efter the date of this judgment; or
o0 Payment in equal (e.g. weekly, monthly, quarteriy) installments of$______ overa period of (e.g..

months or years), to commence (e.g., 30 or 60 days) sfier release from Imprisonment to a term of supervision; or

£ O payment during the term of supervised release will commence within (e.g-. 30 or B0 days) after release from
imprisanment. The court will set the payment plan based on an assessment of ihe defendant's abllity to pay at that time; or

F O Special Instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this judgment imposes Immonment, Fpgment of criminal monetary penalties Is due during
Imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons' tnmate Financial
Responsibility Program, aro to be made o the Cierk of Court, United States District Court for the Middie District of North Carolina, 324 West
Market Street, Greensboro, NC  27401-2544, unless otherwise directed by the court, the probation officer, or the United States Altorney.
Nothing hereln shall prohibit the United States Attorney from pursulng collection of outstanding criminal monetary penaities.

The defendant shall recelve credit for all payments previously made toward any criminal monetary penaities imposed.

O Joint and Several

Defendant and Co-Defendant Names, Case Numbers (including defendant nurnber), Total Amount, Joint and Several Amount, and
comesponding payee, if appropriate, \

O The defendant shall pay the cost of prosecution.
) The defendant shall pay the following court cost(s):

B The defendant shall forfeit the defendant’s interest In the following property to the United States: to the extent any personal items not
rel:?éi 1o the offense of this investigation, the United States is authorized to return those Items to Mr. Hill at the conclusion of any appeals
pericd. . .

Payments shall be applied in the foliowing order: (1) assessment; (2) restitution principal; (3) vestitution interest, (4) floe principal, (5) fine interest,
(6) community restitution, (7) penaities, and (8) costs, including cost of prosecution aad court costs.

Case 1;13-c-00435-TDS Document 54 Filed 11/
cSase 1130000435 TS Document 5, Fled HiiahA s Pate s o1& o
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AQ 2458 (NCMD Rev. 09/11) Sheet 1 - Judgmant in & Criminal Case

ENTERED ON DOCKET. . e
R.65 Enited States Bistrict Court
~ Middle District of North Carolina.
ERICA JUDGMENT IN A CRIMINAL CASE
Case Number: 1:13CR435-1 g
BRIAN DAVID HILL ) .
USM Number: 29947-057
John Scott Coalter *

Defendant's Attorney
THE DEFENDANT:
R pleaded guilty to count 1.
O pleaded nolo contendere to count(s) which was accepted by the count.
O was found guitty on count(s) after a plea of not guilty.
‘The defendant is adjudicated gullty of these offenses: .
Title & Section Nature of Offense Offense Ended Count

18:2252A(a)(5)(B}) and (b)(2) Possession of Child Pormography August 29, 2012 1

}

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to the Sentencing
Reform Act of 1984,

O The defendant has been found not guilty on count(s)
O Count(s) (Is)(are) dismissed on the motion of the United States.

IT IS ORDERED that the defendant shall notify the United States Attomey for this district within 30 days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessmenis imposed by this Judgment are ully paid, If ordered to
pay restitution, the defendant shall notify the court and United States attomey of any material change in the defendant’s economic

circumstances.
November 10, 2014

Bate of imposiion of Judgment

Wl con L. UsHun . \(T

Bgnature of Judgs &)
William L. Osteen, Jr., Chief United States Distritt Judge

Name & Tiie of Judge
~NoV'1 27701

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae'l of 6
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AQ 245 {NCMD Rev, 0541 1) Shaet 2 - Imprisonment Paga2ate
DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

IMPRISONMENT

The defendant Is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a total term of ten (10) months
and twenty {20) days, but not lesa than time served.

O The court makes the following recommendations to the Bureau of Prisons:

B The defendant is remanded to the custody of the United States Marshal.

O The defendant shall surrender to the United States Marshal for this district.
a at_____ ... ampmon

O as notified by the United States Marshal.

O The defendant shalt surrender for service of sentence at the institution designated by the Bureau of Prisons:

0 pefore 2 pmon

O as notified by the United States Marshal.

O as noified by the Probation or Pretrial Services Office.

RETURN
1 have executed this judgment as follows:
Defendant delivered on to at

, with a certified copy of this judgment.
0 STA

[43 DA(\MARSAL

Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 2 of 6
Case 1:13-cr-00435-TDS Document 200 Filed 10/07/19 Page 12 of 16
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AO 2458 (NGMD Rev. 02/11) Sheel 3 - Supervised Reloase Page3016
OEFENDANT; BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shali be on supervised release for a term of ten (10) years.

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit ancther federal, state, or local crime.

The defendant shall not unlawfully possass a controlled substance. The defendant shall refrain from any untawfu! use of a controlled
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as determined by the court.

E’. The above drug testing condition Is suspended based on the court's determination that the defendant poses a low risk of future substance
abuse. (Check, if appficable.)

B ‘the defendant shall not possess a firearm, destructive device, or any other dangerous weapon. (Check, it applicable.)
X The defendant shall cooperate in the collection of DNA as dlrected by the probation officer. (Chick, if epplicable.)

™ The defendant shall comply with the requirements of the Sex Offender Registration and, Notification Act (42 U.S.C § 16901, ot seq.) as
directed by the prabation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she resides, works, is a
student, or was convicted of a qualifying offense. (Chack, if applicable.)

Ohe defendant shall participate in an approved program for domestic violence. (Check, # applicatie.)

If this judgment imposes a fine or a restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments shaet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions on
the attached page. .

STANDARD CONDITIONS OF SUPERVISION

the defendant shall not leave the judicial district without the permission of the court or'grobaﬁon officar;
the defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer;
the defendant shail answer truthfully ell inquiries by the probation officer and foliow the Instructions of the probation officer;
the defendant shall suprﬁon his or her dependents and meet other family respensibilities;
the defendant shall work regularly at a tawful occupation unless excused by the probation officer for schooling, training, or other acceptable
reasons:
/ the defendant shal} notify the probation officer at least ten days prior to any change In residence or employment;
the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled
substance or any paraphemnaiia related to any controlled substances, except as prescribed by a physician;
8} the defendant shall not frequent places where controlied substances are illegally sold, used, distributed, or administered;
9} the defendant shall not associate with any gersons engaged in criminal activity, and shall not associate with any person convicted of a
felony unless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer; :
11) the defendant shall notify the Frobaﬁon officer within seventy-two hours of being arrested or questioned by a law enforceament officer;
12) the dio;sfepdanft t?.‘hall nc:: enter into any agresment to act as an informer or a special agent of a law enforcement agency without the
permission of the court; . ) .
13) as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's criminal
record or personal history or charactetistics, and shall permit the probation officer to make such notifications and to confirm the defendant's
campliance with such notification requirement.

QD dn GIN =
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DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1

SPECIAL CONDITIONS OF SUPERVISION

The defendant shall cooperatively pariicipate in an evaluation and a mental health treatment program with emphasis on sex offender treatment,
and pay for those treatment services, as directed by the probatlon officer. Treatment may include physiologlcal testing, such as the polygraph
and penile plethysmograph, and the use of prescribed medicatlons.

The defendant shall not possess or use a computer or an%iother means to0 access any "on-line computer servics” at any location (including
employment) without the prior approval of the probation officer. This includes any internet service provider, bullelin board system, or any other
public or private computer network.

if granted accass to an "on-line computer service,” the defendant shall consent to the probation officer conducting perfodic unannounced
examinations of his computer equipment, which may include hardware, software, and copying all data from his computer. This may include the
removal of such eqtiipment, when necassary, for the purpose of conducting @ more thorough examination.

The defendant shall consent to third-party disclosure fo any employer or potential employer concerning any computer-related restrictions that
have been imposed upon him,

The defendant shall provide his 'rersonal and business telephone records to the probation officer upon request and consent to the release of
certaln Information from any on-ine, telephone, or similar account.

The defendant shall not have any contact, other than Incidental contact in a public forum such as ordering in a restaurant, grocery shopping,

etc., with any person under the age of 18, except his own children, without prior permission of the probation officer. Any approved contact shall

be supervised by an adult at all times. The contact addressed in this condition includes, but is not fimited to, direct or indirect, personal,

telephonic, written, or through a third party. If the defendant has any contact with any child, that is a person under the age of 18, not otherwise

gddressed in this condition, the defendant is required to immediately remove himself from the situation and nofify the probation office within 24
ours. )

The defendant shall not frequent placas where children congregate, such as parks, playgrounds, schools, video arcades, daycare centers,
swimming paols, or other places primarily used by children under the age of 18, without the prior approval of the probation officer. -

The defendant shall not view, purchase, possess, or controf any éexuaﬂy axplicit materiats, Including, but not imited to, pictures, magazines,
video tapes, movies, or any material obtained through access to any computer or any material linked to computer access or use.

The defendant shall submit to a search of his person, property, house, resldence, vehicls, papers, computer, other electronic communication or
data storage devices or media, and effects at any time, with or without a warrant, by any law enforcement officer or probation officer with
reasonabls suspicion concerning unlawful conduct or a violation of a condition of probation or supervised release.

The defendant shall register with the state sex offender registration agency in any state where he may teside, is employed, canies on a
vocation, or is a student. ) oo

-
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DEFENDANT: BRIAN DAVID HILL

CASE NUMBER: 1:13CR435-1
CRIMINAL MONETARY PENALTIES

The defendz%nt must pay the total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 100.00 _ $ $
O The determination of restitution is deferred untit . An Amended Judgment in a Criminal Case {AQ 245C) will be entered
gfter such determination. —' -

0 The defendant must make restitution (including community restitution) to the followlng payees in the amount listed below.

if the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
g:e ﬂ?{i% grtgfr or percizgntage payment column below. However, pursuant to 18 U.S.C. § 3664(i), all nonfederal victims must be paid before
e Unite es is paid.

Name of Payee Total Loss* : Restitution Ordered Priority or Percentage
TOTALS $ _ — $

Restitution amount ordered pursuant to plea agreement $

e S —— T — § — —— | ¢ ro—

0 The defendant must pay interest on restitutlon and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day atter the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 8 may be subject
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

O Thecourt determined that the defendant does not have the ability to pay interest and it is ordered that:
[ the interest requirement is waived forthe (3 fine O restitution.
O theinterest requirementforthe 3 fine [ restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on
or after September 13, 1994, but before April 23, 1996.
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DEFENDANT: BRIAN DAVID HILL
CASE NUMBER: 1:13CR435-1 )

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties Is due as follows:

A Lump sum payment of $ 100.00 due Immediately, balance due
O3 not later then , or
O inaccordancewith 0 ¢, O o, O E, or O F below; or

8 [0 Payment to begin Immediately (may be combined with 3 ¢, 1 D, or I3 F betow); or

cO Payment in equal (e.g. weekly, monthly, quartery) instaliments of $ over a period of {e.g.,
months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or
p O Payment in equal (e.g. weskly, monthly, quarterly) instalimentsof $ _______ over period of (e.g.,

months or years), to commence {e.g., 30 or 60 days) after release from imprisonment to a term of supervision; or

e 0 Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

) Speclal Instructions regarding the payment of ciminal monetary penalties:

Unless the court has expressiy ordered otherwiss, if this judgment Imposes imprisonment, |!:advmem of criminal monetary penalties is due during
imprisonment. All criminal monetary penalties, excapt those payments made through the Federal Bureau-of Prisons’ Inmate Financial
Rex:EonsibilIty Program, are to be made to the Clerk of Court, United States District Court for the Middle District of North Carolina, 324 West
Market Street, Greensboro, NG 27401-2544, unless otherwise directed by the court, the probation officer, or the United Stales Attorney.
Nothing hereln shall prohibit the Unlt:ed States Attorney from pursuing collection of outstanding criminal monetary penaities,

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

-

DO Joint and Severa!
Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount, Joint and Several Amount, and
corresponding payee, if appropriate.

[3 The defendant shall pay the cost of prosecution,

O The defendant shali pay the following court cost(s):

X The defendant shall forfeit the defendant's interest in the following property to the United States: to the extent any personal items not
relgte: to the offense of this Investigation, the United States is authorized to return those items to Mr. Hili at the concluslon of any appeals
period.

Payments shal be applied in the foltowing order: (I) asscssment; (2) restitution principal; (3) restitution interest, (4) finc principal, (5) fine interest,
(6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs,
Case 1:13-cr-00435-TDS Document 54 Filed 11/12/14 Paae 6 of 6
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,
Petitioner,
1:17CV1036
V. 1:13CR435-1
UNITED STATES OF AMERICA,

Respondent.

ORDER

The Order and Recommendation of the United States Magistrate
Judge was filed with the court in accordance with 28 U.S.C.
§ 636(b) and, on October 21, 2019, was served on the parties in
this action. (Docs. 210, 211.) Petitioner objected to the
Recommendation. (Doc. 213.)!

The court has appropriately reviewed the portions of the
Magistrate Judge’s report to which objection was made and has made

a de novo determination, which is in accord with the Magistrate

! Petitioner has filed a host of other documents and motions with the
court. Among them is a motion to disqualify the undersigned (Doc. 195},
to which Petitioner refers in his objections (Doc. 213 at 1). This court
previously addressed and rejected that motion. {boc. 198.) It is
noteworthy that Petitioner tocok the same tack as to the judge to whom
Petitioner tendered his guilty plea and who sentenced Petitioner, when
Petitioner charged him as “biased,” having “ranted,” and having refused

to “accept the defendant’s legal innocence.” (Doc. 95.}) The case was
subsequently referred to the undersigned. But this court need not recuse
itself because of “unsupported, irrational, or highly tenuous

speculation” which has become a central component of Petitioner’s
litigation strategy. Assa’ad-Faltas v. Carter, No. 1:14-CV-678, 2014
WL 5361342, *2 (M.D.N.C. Oct. 21, 2014) (quoting United States v.
DeTemple, 162 F.3d 279, 287 (4th Cir. 1998)).
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Judge’s report. The court therefore adopts the Magistrate Judge’s
Recommendation.

IT IS THEREFORE ORDERED that the Government’s motion to
dismiss (Doc. 141) be GRANTED, that Petitioner’s motion to vacate,
set aside or correct sentence (Doc. 125) be DISMISSED, and that
this action be DISMISSED.

IT IS FURTHER ORDERED that Petitioner’s motion to file under
seal (Doc. 140), motion for a psychological/psychiatric evaluation
(Doc. 151), motions for the appointment of counsel (Docs. 153 and
169), motion to continue supervised release (Doc. 154), motion to
dismiss (Doc. 165), motion for copies (Doc. 168}, and request for
transcript {(Doc. 194) all be DENIED. A judgment dismissing this
action will be entered contemporaneously with this Order. Finding
neither a substantial issue for appeal concerning the denial of a
constitutional right affecting the conviction nor a debatable

procedural ruling, a certificate of appealability is not issued.

/s/ Thomas D. Schroeder
United States District Judge

December 31, 2019

Case 1:13-cr-00435-TDS Document 236 Filed 12/31/19 Page 2 of 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

BRIAN DAVID HILL,
Petitioner,

1:17CV1036

v. 1:13CR435-1

UNITED STATES OF AMERICA,

e e e e e e e

Respondent.

JUDGMENT

For the reasons set forth in the Order filed contemporaneously
with this Judgment,

IT IS THEREFORE ORDERED AND ADJUDGED that the Government’s
motion to dismiss (Doc. 141) be GRANTED, that Petitioner’s motion
to vacate, set aside or correct sentence (Doc. 125) be DISMISSED,
and that this action be DISMISSED. Finding neither a substantial
issue for appeal concerning the denial of a constitutional right
affecting the conviction nor a debatable procedural ruling, a

certificate of appealability is not issued.

/s/ Thomas D. Schroeder
United States District Judge

December 31, 2019
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 15-4057

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

BAppeal from the United States District Court for the Middle
District of North Carolina, at Greensboro. William L. Osteen,
Jr., Chief District Judge. (1:13-cr-00435-WO-1)

Submitted: March 30, 2015 Decided: April 7, 2015

Before GREGORY and HARRIS,' Circuit Judges, and DAVIS, Senior
Circuit Judge.

Affirmed in part; dismissed in part by unpublished per curiam
opinion.

Mark A. Jones, BELL, DAVIS & PITT, PA, Winston-Salem, North
Carolina, for Appellant. Anand P. Ramaswamy, Assistant United
States Attorney, Greensboro, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit.

Case 1:13-cr-00435-TDS Document 74 Filed 04/07/15 Paae 10of 3
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t’Appen

PER CURIAM:

Brian David Hill appeals the district court’s order denying
his motion for an extension of time to appeal his conviction and
sentence. Upon review, we conclude that the district court did
not abuse its discretion in denying Hill’s motion. Accordingly,
we affirm this portion of the appeal for the reasons stated by

the district court. United States wv. Hill, No. 1:13-cr-00435-

1
|
\
|
WO-1 (M.D.N.C. Jan. 16, 2015). ‘
To the extent Hill also seeks to appeal the criminal |
judgment entered against him, the Government has moved to
dismiss that portion of the appeal as untimely. In criminal ‘
cases, the defendant must file the notice of appeal within 14
days after the entry of judgment or the order being appealed.
Fed. R. App. P. 4(b) (1) (A). Upon a showing of excusable neglect
or good cause, the district court may grant an extension of no
more than 30 additional days to file a notice of appeal. Fed.
R. App. P. 4(b)(4), 26(b).
The district court entered the c¢riminal Jjudgment on
November 12, 2014. Hill filed a notice of appeal on January 29,
2015, well beyond the expiration of the appeal and excusable
neglect periods. We therefore grant the Government’s motion to

dismiss this portion of the appeal as untimely because Hill

Case 1:13-cr-00435-TDS Document 74 Filed 04/07/15 Paae 2 of 3
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pPen

failed to file a timely notice of appeal or obtain an extension

of the appeal period.”

We deny Hill’s motions to strike and to proceed pro se and
dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before
this court and argument would not aid the decisional process.

AFFIRMED IN PART;
DISMISSED IN PART

Even if we construe the January 12, 2015 motion for an
extension of time as a notice of appeal from the criminal
judgment, the appeal still is untimely as to the «criminal
judgment.

Case 1:13-cr-00435-TDS Document 74 Filed 04/07/15 Paae 3 0of 3
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FILED: April 7, 2015

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 15-4057
(1:13-cr-00435-WO-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed in part. The appeal is dismissed in part.
This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-WO Document 75 Filed 04/07/15 Paae 1 of 1



Joint Appendix pg. 42

UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

BRIAN DAVID HILL,
Plaintiff - Appellant,
V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ,

Defendants - Appellees.

Appeal from the United States District Court for the Western District of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

|
|
No. 17-1866

Submitted: October 17, 2017 Decided: October 19, 2017

Dismissed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se. Cheryl Thornton Sloan, Assistant United States
Attorney, Greensboro, North Carolina, for Appellee.

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.
Unpublished opinions are not binding precedent in this circuit.

Case 4:17-cv-00027-JLK-RSB Document 41 Filed 10/19/17 Page 1 of 2 Pageid#: 780
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PER CURIAM:

Brian David Hill seeks to appeal the magistrate judge’s order denying his
discovery-related motions and granting Defendants’ motion to quash discovery in his
pending Freedom of Information Act action. This court may exercise jurisdiction only
over final orders, 28 U.S.C. § 1291 (2012), and certain interlocutory and collateral orders,
28 U.S.C. § 1292 (2012); Fed. R. Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp.,
337 U.S. 541, 545-46 (1949). The order Hill seeks to appeal is neither a final order nor
an appealable interlocutory or collateral order. Accordingly, we dismiss the appeal for
lack of jurisdiction. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument

would not aid the decisional process.

DISMISSED

2

Case 4:17-cv-00027-JLK-RSB Document 41 Filed 10/19/17 Page 2 of 2 Pageid#: 781
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FILED: October 19, 2017

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-1866
(4:17-cv-00027-TLK-RSB)

BRIAN DAVID HILL
Plaintiff - Appellant
V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ

Defendants - Appellees

JUDGMENT

In accordance with the decision of this court, this appeal is dismissed.
This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 1 of 4 Pageid#: 782
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FILED: October 19, 2017

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 17-1866, Brian Hill v. EOUSA
4:17-cv-00027-JLK-RSB

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. P. 36. Please be
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for certiorart
must be filed in the United States Supreme Court within 90 days of this court's entry of
judgment. The time does not run from issuance of the mandate. If a petition for panel
or en banc rehearing is timely filed, the time runs from denial of that petition. Review
on writ of certiorari is not a matter of right, but of judicial discretion, and will be
granted only for compelling reasons. (www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNED COUNSEL:
Vouchers must be submitted within 60 days of entry of judgment or denial of
rehearing, whichever is later. If counsel files a petition for certiorari, the 60-day period
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is being made from
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher through the CJA
eVoucher system. In cases not covered by the Criminal Justice Act, counsel should
submit the Assigned Counsel Voucher to the clerk’s office for payment from the
Attorney Admission Fund. An Assigned Counsel Voucher will be sent to counsel
shortly after entry of judgment. Forms and instructions are also available on the court's
web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desires taxation of
costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRAP
39, Loc. R. 39(b)).

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 2 of 4 Pageid#: 783


http://www.supremecourt.gov
http://www.ca4.uscourts.gov

Joint Appendix pg. 46

PETITION FOR REHEARING AND PETITION FOR REHEARING EN
BANC: A petition for rehearing must be filed within 14 calendar days after entry of
judgment, except that in civil cases in which the United States or its officer or agency
is a party, the petition must be filed within 45 days after entry of judgment. A petition
for rehearing en banc must be filed within the same time limits and in the same
document as the petition for rehearing and must be clearly identified in the title. The
only grounds for an extension of time to file a petition for rehearing are the death or
serious illness of counsel or a family member (or of a party or family member in pro se
cases) or an extraordinary circumstance wholly beyond the control of counsel or a
party proceeding without counsel.

Each case number to which the petition applies must be listed on the petition and
included in the docket entry to identify the cases to which the petition applies. A
timely filed petition for rehearing or petition for rehearing en banc stays the mandate
and tolls the running of time for filing a petition for writ of certiorari. In consolidated
criminal appeals, the filing of a petition for rehearing does not stay the mandate as to
co-defendants not joining in the petition for rehearing. In consolidated civil appeals
arising from the same civil action, the court's mandate will issue at the same time in all
appeals.

A petition for rehearing must contain an introduction stating that, in counsel's
judgment, one or more of the following situations exist: (1) a material factual or legal
matter was overlooked; (2) a change in the law occurred after submission of the case
and was overlooked; (3) the opinion conflicts with a decision of the U.S. Supreme
Court, this court, or another court of appeals, and the conflict was not addressed; or (4)
the case involves one or more questions of exceptional importance. A petition for
rehearing, with or without a petition for rehearing en banc, may not exceed 3900 words
if prepared by computer and may not exceed 15 pages if handwritten or prepared on a
typewriter. Copies are not required unless requested by the court. (FRAP 35 & 40,
Loc. R. 40(c)).

MANDATE: In original proceedings before this court, there is no mandate. Unless the
court shortens or extends the time, in all other cases, the mandate issues 7 days after
the expiration of the time for filing a petition for rehearing. A timely petition for
rehearing, petition for rehearing en banc, or motion to stay the mandate will stay
issuance of the mandate. If the petition or motion is denied, the mandate will issue 7
days later. A motion to stay the mandate will ordinarily be denied, unless the motion
presents a substantial question or otherwise sets forth good or probable cause for a
stay. (FRAP 41, Loc. R. 41).

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 3 of 4 Pageid#: 784
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U.S. COURT OF APPEAL FOR THE FOURTH CIRCUIT BILL OF COSTS FORM
(Civil Cases)

Directions: Under FRAP 39(a), the costs of appeal in a civil action are generally taxed against appeilant if a
judgment is affirmed or the appeal is dismissed. Costs are generally taxed against appellee if a judgment is
reversed. If a judgment is affirmed in part, reversed in part, modified, or vacated, costs are taxed as the court
orders. A party who wants costs taxed must, within 14 days after entry of judgment, file an itemized and
verified bill of costs, as follows:

« Itemize any fee paid for docketing the appeal. The fee for docketing a case in the court of appeals is $500
(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost in the district court.

« [temize the costs (not to exceed $.15 per page) for copying the necessary number of formal briefs and
appendices. . (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copies when tentatively
calendared; 0 copies for service unless brief/appendix is sealed.). The court bases the cost award on the page
count of the electronic brief/appendix. Costs for briefs filed under an informal briefing order are not
recoverable.

« Cite the statutory authority for an award of costs if costs are sought for or against the United States. See 28
U.S.C. § 2412 (limiting costs to civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting award of costs against the
United States in cases proceeding without prepayment of fees).

Any objections to the bill of costs must be filed within 14 days of service of the bill of costs. Costs are paid
directly to the prevailing party or counsel, not to the clerk's office.

Case Number & Caption:

Prevailing Party Requesting Taxation of Costs:

EAppellate I?OCkeﬁng Fee (prevailing Amount Requested: Amount Allowed:

appellants): —
Page

Document No. of Pages No. of Copies Cost Total Cost

(=8.15) |

| |Requested | Allowed IRequested I Allowed | [Requested | Allowed

| | [ | | -I | |

| L | | | | 'I

| | | | l | | |

ITOTAL BILL OF COSTS: | $0.00] $0.00

1. If copying was done commercially, T have attached itemized bills. If copying was done in-house, I certify that my
standard billing amount is not less than $.15 per copy or, if less, I have reduced the amount charged to the lesser rate.
2. If costs are sought for or against the United States, I further certify that 28 U.S.C. § 2412 permits an award of costs.
3. 1declare under penaity of perjury that these costs are true and correct and were necessarily incurred in this action.

Signature: Date:

Certificate of Service
1 certify that on this date I served this document as follows:

Signature: Date:

Case 4:17-cv-00027-JLK-RSB Document 42 Filed 10/19/17 Page 4 of 4 Pageid#: 785
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-1160

BRIAN DAVID HILL,
Plaintiff - Appellant,
\2

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ,

Defendants - Appellees.

Appeal from the United States District Court for the Western District of Virginia, at
Danville. Jackson L. Kiser, Senior District Judge. (4:17-cv-00027-JLK-RSB)

Submitted: June 26, 2018 Decided: July 24,2018

Before FLOYD and HARRIS, Circuit Judges, and HAMILTON, Senior Circuit Judge.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se. Cheryl Thornton Sloan, Assistant United States
Attorney, OFFICE OF THE UNITED STATES ATTORNEY, Greensboro, North
Carolina, for Appellees.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Brian David Hill appeals the district court’s order granting summary judgment to
Defendants in Hill’s action seeking relief under the Freedom of Information Act,
SUS.C. §552 (2012). We have reviewed the record and find no reversible error.
Accordingly, we affirm for the reasons stated by the district court. Hill v. Exec. Office for
U.S. Attorneys, No. 4:17-cv-00027-JLK-RSB (W.D. Va. Feb. 6, 2018). We dispense
with oral argument because the facts and legal contentions are adequately presented in

the materials before this court and argument would not aid the decisional process.

AFFIRMED

2
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FILED: July 24, 2018

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-1160, Brian Hill v. EOUSA
4:17-cv-00027-JLK-RSB

NOTICE OF JUDGMENT

Judgment was entered on this date in accordance with Fed. R. App. P. 36. Please be
advised of the following time periods:

PETITION FOR WRIT OF CERTIORARI: To be timely, a petition for certiorari
must be filed in the United States Supreme Court within 90 days of this court's entry of
judgment. The time does not run from issuance of the mandate. If a petition for panel
or en banc rehearing is timely filed, the time runs from denial of that petition. Review
on writ of certiorari is not a matter of right, but of judicial discretion, and will be
granted only for compelling reasons. (Www.supremecourt.gov)

VOUCHERS FOR PAYMENT OF APPOINTED OR ASSIGNED COUNSEL:
Vouchers must be submitted within 60 days of entry of judgment or denial of
rehearing, whichever is later. If counsel files a petition for certiorari, the 60-day period
runs from filing the certiorari petition. (Loc. R. 46(d)). If payment is being made from
CJA funds, counsel should submit the CJA 20 or CJA 30 Voucher through the CJA
eVoucher system. In cases not covered by the Criminal Justice Act, counsel should
submit the Assigned Counsel Voucher to the clerk's office for payment from the
Attorney Admission Fund. An Assigned Counsel Voucher will be sent to counsel
shortly after entry of judgment. Forms and instructions are also available on the court's
web site, www.ca4.uscourts.gov, or from the clerk's office.

BILL OF COSTS: A party to whom costs are allowable, who desires taxation of
costs, shall file a Bill of Costs within 14 calendar days of entry of judgment. (FRAP
39, Loc. R. 39(b)).
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PETITION FOR REHEARING AND PETITION FOR REHEARING EN
BANC: A petition for rehearing must be filed within 14 calendar days after entry of
judgment, except that in civil cases in which the United States or its officer or agency
is a party, the petition must be filed within 45 days after entry of judgment. A petition
for rehearing en banc must be filed within the same time limits and in the same
document as the petition for rehearing and must be clearly identified in the title. The
only grounds for an extension of time to file a petition for rehearing are the death or
serious illness of counsel or a family member (or of a party or family member in pro se
cases) or an extraordinary circumstance wholly beyond the control of counsel or a
party proceeding without counsel.

Each case number to which the petition applies must be listed on the petition and
included in the docket entry to identify the cases to which the petition applies. A
timely filed petition for rehearing or petition for rehearing en banc stays the mandate
and tolls the running of time for filing a petition for writ of certiorari. In consolidated
criminal appeals, the filing of a petition for rehearing does not stay the mandate as to
co-defendants not joining in the petition for rehearing. In consolidated civil appeals
arising from the same civil action, the court's mandate will issue at the same time in all
appeals.

A petition for rehearing must contain an introduction stating that, in counsel's

judgment, one or more of the following situations exist: (1) a material factual or legal

matter was overlooked; (2) a change in the law occurred after submission of the case

and was overlooked; (3) the opinion conflicts with a decision of the U.S. Supreme

Court, this court, or another court of appeals, and the conflict was not addressed; or (4) |
the case involves one or more questions of exceptional importance. A petition for |
rehearing, with or without a petition for rehearing en banc, may not exceed 3900 words
if prepared by computer and may not exceed 15 pages if handwritten or prepared on a |
typewriter. Copies are not required unless requested by the court. (FRAP 35 & 40,

Loc. R. 40(c)).

court shortens or extends the time, in all other cases, the mandate issues 7 days after

the expiration of the time for filing a petition for rehearing. A timely petition for

rehearing, petition for rehearing en banc, or motion to stay the mandate will stay

issuance of the mandate. If the petition or motion is denied, the mandate will issue 7 |
days later. A motion to stay the mandate will ordinarily be denied, unless the motion |
presents a substantial question or otherwise sets forth good or probable cause for a |
stay. (FRAP 41, Loc. R. 41).

MANDATE: In original proceedings before this court, there is no mandate. Unless the |

Case 4:17-cv-00027-JLK-RSB Document 71 Filed 07/24/18 Page 2 of 4 Pageid#: 1062
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U.S. COURT OF APPEAL FOR THE FOURTH CIRCUIT BILL OF COSTS FORM
(Civil Cases)

Directions: Under FRAP 39(a), the costs of appeal in a civil action are generally taxed against appellant if a
judgment is affirmed or the appeal is dismissed. Costs are generally taxed against appellee if a judgment is
reversed. If a judgment is affirmed in part, reversed in part, modified, or vacated, costs are taxed as the court
orders. A party who wants costs taxed must, within 14 days after entry of judgment, file an itemized and
verified bill of costs, as follows:

« Itemize any fee paid for docketing the appeal. The fee for docketing a case in the court of appeals is $500
(effective 12/1/2013). The $5 fee for filing a notice of appeal is recoverable as a cost in the district court.

« Itemize the costs (not to exceed $.15 per page) for copying the necessary number of formal briefs and
appendices. . (Effective 10/1/2015, the court requires 1 copy when filed; 3 more copies when tentatively
calendared; 0 copies for service unless brief/appendix is sealed.). The court bases the cost award on the page
count of the electronic brief/appendix. Costs for briefs filed under an informal briefing order are not
recoverable.

» Cite the statutory authority for an award of costs if costs are sought for or against the United States. See 28
U.S.C. § 2412 (limiting costs to civil actions); 28 U.S.C. § 1915(f)(1) (prohibiting award of costs against the
United States in cases proceeding without prepayment of fees).

Any objections to the bill of costs must be filed within 14 days of service of the bill of costs. Costs are paid
directly to the prevailing party or counsel, not to the clerk's office.

Case Number & Caption:

Prevailing Party Requesting Taxation of Costs:

Appellate Docketing Fee (prevailing

Amount Requested: Amount Allowed:
appellants): ——

Document No. of Pages No. of Copies Total Cost

Allowed

(court use only)

| | ] ] |
I | | T
| | I I |
| |

TOTAL BILL OF COSTS: $0.00 | $0.00

Allowed Requested I Allowed

Requested Requested

(court use only) {court use only)

1. If copying was done commercially, I have attached itemized bills. If copying was done in-house, I certify that my
standard billing amount is not less than $.15 per copy or, if less, I have reduced the amount charged to the lesser rate.
2. If costs are sought for or against the United States, I further certify that 28 U.S.C. § 2412 permits an award of costs.
3. Ideclare under penalty of perjury that these costs are true and correct and were necessarily incurred in this action.

Signature: Date:

Certificate of Service
I certify that on this date I served this document as follows:

Signature: Date:
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FILED: July 24, 2018

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 18-1160
(4:17-cv-00027-JLK-RSB)

BRIAN DAVID HILL
Plaintiff - Appellant

V.

EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS, EOUSA;
UNITED STATES DEPARTMENT OF JUSTICE, U.S. DOJ

Defendants - Appellees

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK
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FILED: October 17, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-2077
(1:13-cr-00435-TDS-1)

In re: BRIAN DAVID HILL

Petitioner

ORDER

Upon consideration of the motion to voluntarily dismiss this case pursuant to
Rule 42(b) of the Federal Rules of Appellate Procedure, the court grants the motion.

For the Court--By Direction

/s/ Patricia S. Connor, Clerk

Case 1:13-cr-00435-TDS Document 209 Filed 10/17/19 Paace 1 of 1
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FILED: November 20, 2019

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4758
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

v.

BRIAN DAVID HILL

Defendant - Appellant

ORDER

Upon consideration of submissions relative to appellant’s emergency motion
for stay of imprisonment pending appeal, the court denies the motion.
Entered at the direction of Judge Harris with the concurrences of Judge Diaz
and Judge Rushing.
For the Court

/s/ Patricia S. Connor, Clerk
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4758

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1)

Submitted: July 21, 2020 Decided: October 16, 2020

Before DIAZ, HARRIS, and RUSHING, Circuit Judges.

Affirmed by unpublished per curiam opinion.

E. Ryan Kennedy, ROBINSON & MCELWEE, PLLC, Clarksburg, West Virginia, for
Appellant. Matthew G.T. Martin, United States Attorney, Anand P. Ramaswamy,
Assistant United States Attorney, OFFICE OF THE UNITED STATES ATTORNEY,
Greensboro, North Carolina, for Appellee.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:
Brian David Hill appeals the district court’s judgment revoking his supervised
release and imposing a sentence of nine months in prison, followed by an additional nine

years of supervised release. On appeal, Hill argues that the district court erred by

conducting the revocation hearing without a jury and failing to apply a beyond a reasonable
doubt standard of proof, erred in finding that Hill violated a condition of his supervised
release, and abused its discretion in denying Hill’s motion to continue the revocation
hearing. We affirm.

Hill first asserts that proof beyond a reasonable doubt, not preponderance of the
evidence, is the appropriate standard for revoking supervised release and further claims
that a jury must make the relevant factual findings. However, we have previously
determined “that the conditional liberty to which those under supervised release are subject
entails the surrender of certain constitutional rights, including any right to have the alleged ‘
supervised release violation proved to a jury beyond a reasonable doubt.” United States v.
Ward, 770 F.3d 1090, 1099 (4th Cir. 2014); see Johnson v. United States, 529 U.S. 694, i
700 (2000) (holding that supervised release violation “need only be found by a judge under
a preponderance of the evidence standard, not by a jury beyond a reasonable doubt”). ‘
Although Hill argues that the Supreme Court’s holding in United States v. Haymond, 139
S. Ct. 2369 (2019) (striking down 18 U.S.C. § 3583(k) (2018)) should be extended to all
supervised release proceedings, we conclude that Haymond had no impact on Hill’s 1

revocation sentence imposed under 18 U.S.C. § 3583(e)(3) (2018). Accordingly, because

Ward remains good law, its holding forecloses Hill’s argument.

2
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Hill next argues that the district court erred in finding that Hill violated the
conditions of his supervised release. We review the district court’s revocation decision for
abuse of discretion and its factual findings for clear error. United States v. Dennison, 925
F.3d 185, 190 (4th Cir. 2019). Hill challenges the district court’s finding that he committed
a state offense by violating Virginia’s indecent exposure statute and argues that his conduct
was neither intentional nor obscene, as required to violate Va. Code Ann. § 18.2-387
(2018).

We have reviewed the record and find no merit to Hill’s contentions. To satisfy its
burden of proof at the revocation proceeding, the Government presented evidence that,
while serving his supervised release term, Hill intentionally made an obscene exposure of
his person in a public place. Hill was arrested after exposing himself and taking naked
photographs of himself late at night in various areas of the commercial district of
Martinsville. The district court credited the testimony and evidence presented by the
Government and rejected the alternative explanations that Hill offered to excuse his
conduct. See United States v. Layton, 564 ¥.3d 330, 334 (4th Cir. 2009) (“The district
court’s credibility determinations recéive great deference.” (internal quotation marks
omitted)). Further, the Government sufficiently demonstrated that Hill’s conduct was
obscene. See Va. Code Ann. § 18.2-372; Price v. Commonwealth, 201 S.E. 2d 798, 800
(Va. 1974). Accordingly, the district court did not abuse its discretion in revoking Hill’s
supervised release when it determined that the Government established, by a
preponderance of the evidence, that Hill intentionally violated the Virginia statute and that

his conduct was obscene.

Case 1:13-cr-00435-TDS Document 257 Filed 10/16/20 Page 3 of 5
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Finally, Hill asserts that the district court abused its discretion in denying his motion
for a continuance made on the day of the revocation hearing. Hill sought to delay the

revocation hearing until his appeal on the Virginia indecent exposure conviction was

complete. “We review the denial of a motion for a continuance for abuse of discretion.”

United States v. Copeland, 707 F.3d 522, 531 (4th Cir. 2013). “‘[B]road discretion must
be granted trial courts on matters of continuances; only an unreasoning and arbitrary
insistence upon expeditiousness in the face of a justifiable request for delay violates the
right to the assistance of counsel.”” United States v. Williams, 445 F.3d 724, 738-39 (4th
Cir. 2006) (quoting Morris v. Slappy, 461 U.S. 1, 11-12 (1983)). Even where this broad
discretion has been abused, “the defendant must show that the error specifically prejudiced
his case in order to prevail” on appeal. Copeland, 707 F.3d at 531 (brackets and internal
quotation marks omitted).

The district court was not required to grant Hill’s motion for a continuance pending
the conclusion of his appeal of his indecent exposure conviction in Virginia circuit court.
See United States v. Spraglin, 418 F.3d 479, 480-81 (5th Cir. 2005) (rejecting appellant's
argument that district court abused its discretion in revoking his supervised release based
on evidence of his state murder conviction, which was still pending on appeal when
supervised release was revoked); United States v. Fleming, 9 F.3d 1253, 1254 (7th Cir.
1993) (“The conviction itself, whether or not an appeal is taken, provides adequate proof
of the violation of state law to justify revoking probation.”). Further, Hill has not
established that he was prejudiced by the denial of the motion. We therefore conclude that

the district court did not abuse its discretion in denying Hill’s motion.

4
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Accordingly, we affirm the district court’s judgment. We dispense with oral
argument because the facts and legal contentions are adequately presented in the materials

before this court and argument would not aid the decisional process.

USCA4 Appeal: 19-4758 Doc: 33 Filed; 10/16/2020 _Pg: 5 of 5
: AFFIRMED
|

|
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FILED: October 16, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-4758
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s PATRICIA S. CONNOR, CLERK
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7483

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1)

Submitted: March 12, 2020 Decided: March 17, 2020

Before KING, KEENAN, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Brian David Hill appeals the district court’s order denying his pro se motion to stay
the judgment pending appeal and his pro se motion for recusal related to revocation of
supervised release proceedings. We have reviewed the record and find no reversible error.
Accordingly, we affirm for the reasons stated by the district court. United States v. Hill,
No. 1:13-cr-00435-TDS-1 (M.D.N.C. Oct. 4, 2019). We dispense with oral argument
because the facts and legal contentions are adequately presented in the materials before this

court and argument would not aid the decisional process.

AFFIRMED
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FILED: March 17, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7483
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

\2

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-2338

Inre: BRIAN DAVID HILL,

Petitioner.

On Petition for Writ of Mandamus. (1:13-cr-00435-TDS-1)

Submitted: December 30, 2019 Decided: February 10, 2020

Before DIAZ, HARRIS, and RUSHING, Circuit Judges.

Petition denied by unpublished per curiam opinion.

Brian David Hill, Petitioner Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:
Brian David Hill petitions for writs of mandamus and prohibition seeking an order
directing the district court to vacate its judgment revoking Hill’s supervised release and |
vacate various postjudgment orders. He has also filed two motions for a stay of the district ‘
court’s judgment pending the disposition of the petitions. We conclude that Hill is not
entitled to relief. ‘
Mandamus relief is a drastic remedy and should be used only in extraordinary
circumstances. Kerr v. U.S. Dist. Court, 426 U.S. 394, 402 (1976); United States v. }
Moussaoui, 333 F.3d 509, 516-17 (4th Cir. 2003). Further, mandamus relief is available J
only when the petitioner has a clear right to the relief sought. In re Braxton, 258 F.3d 250, ‘
261 (4th Cir. 2001). Mandamus may not be used as a substitute for appeal. In re Lockheed
Martin Corp., 503 F.3d 351, 353 (4th Cir. 2007).
Similarly, a writ of prohibition “is a drastic and extraordinary remedy which should
be granted only when the petitioner has shown his right to the writ to be clear and
undisputable and that the actions of the court were a clear abuse of discretion.” In re
Vargas, 723 F.2d 1461, 1468 (10th Cir. 1983). A writ of prohibition also may not be used
as a substitute for appeal. Id.
Hill can seek the requested relief in an appeal of the district court’s judgment, and
indeed, such an appeal is currently pending before this court. See United States v. Hill, No.

19-4758." Accordingly, we deny the petition for writs of mandamus and prohibition and

* We express no opinion about the merits of this appeal.

2
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Hill’s motions for a stay of the district court’s judgment pending adjudication of these
petitions. We dispense with oral argument because the facts and legal contentions are
adequately presented in the materials before this court and argument would not aid the
decisional process.

PETITION DENIED

Case 1:13-cr-00435-TDS Document 241 Filed 02/10/20 Paae 3 of 3
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-2338
(1:13-cr-00435-TDS-1)

FILED: February 10, 2020
|

In re: BRIAN DAVID HILL

Petitioner

JUDGMENT

In accordance with the decision of this court, the petitions for writ of

mandamus and prohibition are denied.

/s/ PATRICIA S. CONNOR, CLERK
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UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7755

UNPUBLISHED ‘
UNITED STATES OF AMERICA,
Plaintiff - Appellee,

V. |

|

BRIAN DAVID HILL, }
i

Defendant - Appellant.

No. 20-6034

UNITED STATES OF AMERICA,

Plaintiff - Appellee,

BRIAN DAVID HILL,

Defendant - Appellant.

Appeals from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1, 1:17-

i
i
v.
|
\
|
\
\
cv-01036-TDS-JLW) i

Submitted: December 1, 2020 Decided: December 18, 2020
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Before GREGORY, Chief Judge, and DIAZ and HARRIS, Circuit Judges.

Dismissed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.
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PER CURIAM:

Brian David Hill seeks to appeal the district court’s order accepting the
recommendation of the magistrate judge and dismissing as untimely Hill’s 28 U.S.C.
§ 2255 motion. See Whiteside v. United States, 775 F.3d 180, 182-83 (4th Cir. 2014)
(en banc) (explaining that § 2255 motions are subject to one-year statute of limitations,
running from latest of four commencement dates enumerated in 28 U.S.C. § 2255(f)). The
order is not appealable unless a circuit justice or judge issues a certificate of appealability.
28 U.S.C. §2253(c)1)B). A certificate of appealability will not issue absent “a
substantial showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). When,
. as here, the district court denies relief on procedural grounds, the movant must demonstrate
both that the dispositive procedural ruling is debatable and that the motion states a
debatable claim of the denial of a constitutional right. Gonzalez v. Thaler, 565 U.S. 134,
140-41 (2012) (citing Slack v. McDaniel, 529 U.S. 473, 484 (2000)). We have
independently reviewed the record and conclude that Hill has not made the requisite
showing.

Hill also argues that the district court judge should have recused himself. We review
a judge’s recusal decision for abuse of discretion. United States v. Stone, 866 F.3d 219,
229 (4th Cir. 2017). Hill fails to establish that recusal was required. See Belue v. Leventhal,
640 F.3d 567, 572-74 (4th Cir. 2011) (discussing valid bases for bias or partiality motion);
United States v. Lentz, 524 ¥.3d 501, 530 (4th Cir. 2008) (“The presiding judge is not . . .
required to recuse himself simply because of unsupported, irrational or highly tenuous

speculation.” (internal quotation marks omitted)).

3
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Accordingly, we deny a certificate of appealability and dismiss the consolidated
appeals. We dispense with oral argument because the facts and legal contentions are
adequately presented in the materials before this court and argument would not aid the

decisional process.

DISMISSED

Case 1:13-cr-00435-TDS Document 274 Filed 12/18/20 Page 4 of 4



USCA4 Appeal: 19-7755  Doc: 8-1 Filed: 12/18/2020 __Pg: 1 of 2
. Joint Appendix pg. 73

FILED: December 18, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

(1:13-cr-00435-TDS-1)

i
No. 19-7755 (L)
(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA

Plaintiff - Appellee | ‘
v
BRIAN DAVID HILL

Defendant - Appellant

No. 20-6034
(1:13-cr-00435-TDS-1)
(1:17-cv-01036-TDS-JLW)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant
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JUDGMENT

In accordance with the decision of this court, a certificate of appealability is
denied and these appeals are dismissed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

/s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-TDS Document 275 Filed 12/18/20 Page 2 of 2
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7756

|
UNITED STATES OF AMERICA,
Plaintiff - Appellee,

V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1:13-cr-00435-TDS-1)

Submitted: March 12, 2020 Decided: March 17, 2020

Before KING, KEENAN, and FLOYD, Circuit Judges.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case 1:13-cr-00435-TDS Document 245 Filed 03/17/20 Paae 1 of 2
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PER CURIAM:

Brian David Hill appeals the district court’s order denying his pro se motion to
correct or modify the record from his September 12, 2019 hearing on revocation of his
supervised release. We have reviewed the record and find no reversible error.
Accordingly, we affirm for the reasons stated by the district court. United States v. Hill,
No. 1:13-cr-00435-TDS-1 (M.D.N.C. Nov. 21, 2019). We dispense with oral argument
because the facts and legal contentions are adequately presented in the materials before this

court and argument would not aid the decisional process.

AFFIRMED

Case 1:13-cr-00435-TDS Document 245 Filed 03/17/20 Paae 2 of 2
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FILED: March 17, 2020

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 19-7756
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA
Plaintiff - Appellee

V.

BRIAN DAVID HILL

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.

This judgment shall take effect upon issuance of this court's mandate in
accordance with Fed. R. App. P. 41.

[s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-TDS Document 246 Filed 03/17/20 Pace 1 of 1
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UNPUBLISHED

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-7737

UNITED STATES OF AMERICA,
Plaintiff - Appellee,
V.
BRIAN DAVID HILL,

Defendant - Appellant.

Appeal from the United States District Court for the Middle District of North Carolina, at
Greensboro. Thomas D. Schroeder, Chief District Judge. (1 :13-cr-00435-TDS-1)

Submitted: April 22, 2021 Decided: April 27, 2021

Before GREGORY, Chief Judge, AGEE, Circuit Judge, and TRAXLER, Senior Circuit
Judge.

Affirmed by unpublished per curiam opinion.

Brian David Hill, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.

Case 1:13-cr-00435-TDS Document 279 Filed 04/27/21 Page 1 of 2
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FILED: April 27, 2021

UNITED STATES COURT OF APPEALS |
FOR THE FOURTH CIRCUIT
|

No. 20-7737
(1:13-cr-00435-TDS-1)

UNITED STATES OF AMERICA

Plaintiff - Appellee

V.
BRIAN DAVID HILL ]

Defendant - Appellant

JUDGMENT

In accordance with the decision of this court, the judgment of the district
court is affirmed.
This judgment shall take effect upon issuance of this court's mandate in

accordance with Fed. R. App. P. 41.

[s/ PATRICIA S. CONNOR, CLERK

Case 1:13-cr-00435-TDS Document 280 Filed 04/27/21 Page 1 of 1
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