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’ , Appeal from the United States District Court
USDC No. 6:18-CV-173

ORDER:

| Mandell Rhodes, Jr., Texas Prisoner 307498, seeks a certificate of
appealability (“COA”) from the denial of his Section 2254(d) application.
He claims that the forfeiture of good-time credits that resulted from the
| revocation of parole violated the Double Jeopardy Clause of the Constitution.
! The district court rejected his argument, denied his application, then also
denied a COA.

| Rhodes was sentenced in 1980, incarcerated until he was released on
| parole in 2015, then had his parole revoked in 2017. While he was
incarcerated, Texas statutes regarding good-time credits were revised
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multiple times. See., e.g., Act of May 26, 1989, 71st Leg., R.S,, ch. 212. The
district court applied Texas’s current statutory provisions in forfeiting
Rhodes’s good-time credit when his parole was revoked. Se¢ TEX. Gov’T
CODE § 498.003(a). The following statutory language has been in effect
since at least three years prior to Rhodes’s 1980 sentencing: “Good conduct
time is a privilege and not a right. Consequently, if during the actual term of
imprisonment in the department, an inmate commits an offense or violates a
rule of the department, all or any part of his accrued good conduct time may
be forfeited by the director.” Id.; ¢f Act of June 10, 1977, 65th Leg., R.S., ch.
347, § 3.

Addressing a similar argument, this court has previously rejected that
requiring a prisoner “to serve the entire portion remaining on his sentence
after his parole is revoked violates the multiple punishments prong of the
Double Jeopardy Clause.” Morrison v. Johnson, 106 F.3d 127, 129 n.1 (5th
Cir. 1997).

IT IS ORDERED that the Appellant’s motion to proceed in forma
pauperis is GRANTED.

IT IS FURTHER ORDERED that Appellant’s motion for certificate
of appealability is DENIED.

s/ Leslic H. Southwicl
LesLIE H. SOUTHWICK
United States Circust Judge
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United States Court of Appeals
for the JFifth Civcuit

No. 20-40475

MANDELL RHODES, JR.,
Petitioner— Appellant,
versus

BoBBY LUMPKIN, DIRECTOR, TEXAS DEPARTMENT OF ,
CRIMINAL JUSTICE, CORRECTIONAL INSTITUTIONS Division,

Respondent— Appellee.

Appeal from the United States District Court
for the Eastern District of Texas
USDC No. 6:18-CV-173

Before DENNIS, SOUTHWICK, and ENGELHARDT, Circuit Judges.
PER CURIAM:

Mandell Rhodes, Jr., Texas Prisoner 307498, seeks reconsideration of
the March 31, 2021 denial of his certificate of appealability (“COA”).
Rhodes urges that the court failed to consider his claim that the district court

“misapplied and unlawfully utilized the provision in Texas Government
ggdg § 42§ QQ&(E] n

We interpret Rhodes’s argument as making the following points.
First, he relies on the language in the 1983 amendment of the good-conduct-
time provision stating that “[t]he change in the law made by this Act applies
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION
MANDELL RHODES, JR., #307498 §
VS. § CIVIL ACTION NO. 6:18¢cv173
DIRECTOR, TDCJ-CID §

FINAL JUDGMENT

The Court having considered Petitioner’s case and rendered its decision~by opinion issued
this same date, it is hereby ORDERED that Petitioner’s federal habeas petition is DISMISSED
with prejudice, and Petitioner is DENIED a certificate of appealability sua sponte.

SIGNED this the 2nd day of July, 2020.

Ridd bl

RICHARD A. SCHELL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF TEXAS

TYLER DIVISION
VS. § CIVIL ACTION NO. 6:18¢cv173
DIRECTOR, TDCJ-CID §
ORDER OF DISMISSAL

Petitioner Mandell Rhodes, Jr., proceeding pro se and in forma pauperis, filed this petition
for writ of habeas corpus under 28 U.S.C. § 2254 challenging the denial or forfeiture of good
conduct credits. The cause of action was referred to United States Magistrate Judge, the Honorable
John D. Love, for findings of fact, conclusions of law, and recommendations for the disposition of
the petition.

On March 10, 2020, Judge Love issued a Report, (Dkt. #26), recommending that
Petitioner’s habeas petition be dismissed with prejudice and that Petitioner be denied a certificate
of appealability sua sponte. A copy of this Report was sent to Petitioner at his address with an
acknowledgment card. The docket reflects that Petitioner received a copy of this Report on
March 26, 2020, and Petitioner has filed timely objections, (Dkt. #30).

The Court has conducted a careful de novo review of the record and the Magiétrate Judge’s
proposed findings and recommendations. See 28 U.S.C. §636(b)(1) (District Judge shall “make a
de novo determination of those portioris of the réport or specified i)l'ofiosed findings or
recommendations to which objection is made.”). Upon such de novo review, the Court has
determined that the Report of the United States Magistrate Judge is correct and Petitioner’s

MANDELL RHODES, JR., #307498 §
| objections are without merit. Accofd_ingly, it is
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ORDERED that the Report and Recommendation of the United States Magistrate Judge,

| (Dkt. #26), is ADOPTED as the opinion of the Court. Petitioner’s objections, (Dkt. #30), are
OVERRULED. Further, it is
" ORDERED that Petitioner’s federal habeas petition is DISMISSED with prejudice.
Petitioner is DENIED a certificate of appealability sua sponte. Finally, it is
ORDERED that any and all motions which may be pending in this civil action are hereby

| SIGNED this the 2nd day of July, 2020.

Ridad f bl

RICHARD A. SCHELL
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DIST;RICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION
MAE\IDELL RHODES, JR., #307498 - §
VS. . § CIVIL ACTION NO. 6:18cv1:l3

DIRECTOR, TDCJ-CID N

REPORT AND RECOMMENDIIATION
OF THE UNITED STATES MAGISTRATE JUDGE

Petitioner Mandell Rhodes, Jr. , proceeding pro se and in forma pauperzs filed this petition
for writ of habeas corpus under 28 U.S.C. § 2254 challenging the deniai or forfeiture of good
conduct credits. The cause of action was referred to the undersigned United States Magistrate
Judge for findings of fact, conclusions of law, and recommendations for the disposition of the
petition,

I. Procedural Background
1In 1980, Rhodes was convicted after a jury trial for the offense of aggravated rape and was

sentenced to fifty years’ imprisonment. Rhodes was released onto parole in January 15; 2015,

While on parole, Rhodes was convicted of the offense of “invasive visual recording,” a state jail

felony-—and -was senlenced (0 two years® impriscament. A pre-rev ocation Waf;'arlt was ekécuté&
by the parole division in January 2017. His parole was then revoked in October 2017, which forms
the basis for Petitioner’s habeas péﬁtion. |

Rhodes filed a state application for a writ of habeas corpus in November 2017, which‘was

denied without a written order. In that state habeas application, Rhodes challenged the forfeiture

of his good time credits.




Y

-

[i. Rhodes’ Federal Petition and Accompanying Memorandum of Law
Rhodes states the following in his federal habeas petition:

TDCJ unlawfully forfeited good conduct time earned by Petitioner under Senate Bill 640-—
Acts 1983, 68th TX. Leg., R.S., Ch. 375, P. 2045, which pursuant to the intent of the 68th
Legislature in Senate Bill 640 lawfully reduced his sentence. Such forfeiture violated the
double jeopardy clause of the U.S. Constitution.

- Between August 14, 2006 and January 13, 2015, Petitioner earned 16 years, 3 months, and
7 days [of] good conduct time pursuant to Senate Bill 640 Acts 1983, 68th Leg., R.S.,

- Ch.-375, p. 2045; an act which included language showing that it was.the INTENT. of the

68th Legislature that such good conduct time was to be “earned by a prisoner toward
reduction of a sentence.” See attachment “A.” On Jan. 13, 2015, Petitioner was released to

o parble and on Nov. 7, 2017, he was returned to TDCJ after revocation of parole..Upon :

revocation TDCJ foféited petitioner’s 16 years, 3 months, and 7 days Senate Bill 640 good
conduct time credits. This forfeiture violated the Double Jeopardy Clause of the U.S.
Constitution. |

(Dkt. #1, pg. 6). In his memorandum of law, Petitioner raises the exact arguments and issues.

HI. Respondent’s Answer

I . . . - to.
In its-answer, Respondent maintains that Rhodes does not have a protected liberty interest
N o .
in the restoration of his forfeited credits for good conduct time. Moreover, Respondent argues that
the double jeopardy clause is not implicated in a challenge regarding the forfeiture of good conduct

credits.

IV. Petitioner Rhodes’ Reply

%

EN

In his reply, (Dkt. #20), Rhodes insists that th; .f_drfe‘if.ur’e.o‘f ‘h;s sixteen years of good
conduct time—such time that reduced his sentence—violated the principies against double
Jeopardy. He also as‘sert; that Respondent is attempting to “distract” and “draw this court’s
attention away from Senate Bill 640” and its language.

V. Legal Standards

The role of federal courts in reviewing habeas petitions filed by state prisoners is

- exceedingly narrow. A prisoner seeking federal habeas corpus-review must assert a violation of a

2
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federal <:0r1:sti,txg;ional right; federal relief is unavailable to correct errors of state constitutional,
statutory, or procedural law unless a federal issue is also present. See Lowery v. Collins, 988 F.2d
1364, 1367 (5th Cir. 1993); see also Estelle v. McGuire, 503 F.3d 408, 413 (5th Cir. 2007) (“We
first note that ‘f:.e‘deral habeas corpus relief does not lie for errors of state law.””) (internal citation
omittgd ). When reviewing state proceedings, a federal court will not act as a “super state supreme

courl” 1o review error under state law. Wood v. Quarterman, 503 F.3d 408,-414 (5th Cir. 2007).
(

e lr*ﬂ#- ":" *

-

“'Federal habeas review of state court proceedmgs is governed by the Antltﬁnouv’n and )

Effec 1 ive Dedth Penalty Act (AEDPA) of 1996 Under the AEDPA which Imposed several habeas

cmpu reiorms a petitioner who is in custody ‘pursuant to the Judgment of a State court” 1s not

* Case: 6 “'18 -cv-00173-RAS-JDL  Document #: 26-1  Date Filed: 03/10/2020 Page 30of8
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entiz icd to federal habeas relief with respect to any claim that was adJudxcated on the merits in -

Stalé éofxrt proceedings unless the adjudication of the claim—

1. resulted in a decision that was g)ntrary to, or involved an unreasonable

» . application of, clearly established law, as determined by the Supreme Court of the
.. United Statcs or

2. resulted in a decmon that was based on an unreasonable deter mination of the
- facts in light of the ev1de*1ce presented in the State court proceedings.

28 I.J.:‘i.C,'«é;' 2254(d). The AEDPA imposes a “highly defereritiai standard for evéluating state

a,omt mlmgs which demands that federal courts g‘VP state court demsmns “the beneﬁl of the

-4 - .
P wwrﬂ, e -

' uoubt See A’mzco W Letr 559 U. S 766 7/3 (2010) {mnemal cntdtlons ormtted), see also

‘ C ar a’e/zas V. .SZC[)rleﬂS 820 F.3d 197, 201-02 Gth Cir. 2016) (‘I*ederai review under the AEDPA

1
3

is thelcforc htghly deferenual The questlon is not whether we, m our mdependem judoment

KA

! bchm e Thdt the statf, court Leached the wrong resuit. ‘Rather, we ask only whether the state court’s

b

Judgment was $o obv10usly incorrect as to be an. objectwely unreasonable reboluuon of the

claim.”). Gyven the high deférential standard, a stat_e court’s ﬁndings of fact are entitled to a -

[3a
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presumption of correctness and a petitioner can only overcome that burden through clear and

convincing evidence. Reed v. Quarterman, 504 F.3d 465, 490 (5th Cir. 2007).

VL Discussion and Analysis

Rhodes’ federal habeas petition should be denied because he does not have a protected

.

llberty mterest in hlS accrued or forfeited good conduct time. The primary con51derat1on in this

case is whether Rhodes has stated or presented the denial of a constitutionally protected liberty

i f ..z’
interest. f ederaI habeas rehef cannot be had absent the allegation by. a plamtlff that he or she

has been depmved of some right secured to him or her by the United States Constltutlon or the laws
‘of the Un_lfed States.”” Malchi v. Thaler, 211 F.3d 953, 957 (5th Cir. 2000) (quoting Orellana v.

S . .
Kyle, 65 F.3d 29,31 (5th Cir. 1995)).

The'procédural protections of the due process clause are triggered only when there has

\

been a deprlvatlon of life, liberty, or property; because netther Petitioner’s life nor property
£ :

mterests are at stake—particularly because his chief complaint is that his due process rights were

v1Qlated thtough the forfeiture of good conduct credits—the pertinent question here is “whether

¥

he' had a llberty mterest that the prison action implicated or infringed.” Toney v. Owens, 779 F.3d
330, :336 (Sth Cir. 2015)‘ Richardson v. Joslin, 501 F.3d 415, 418-19 (5th Cir. 2007). The Fifth

Cmou»lf. has;helrl th&l;ea var1ety of prison administrative decisions do not create constitutic mally

¢ s,

: #
proteeted hberéy mterests For example, pumshment consisting of placement in administrative
segregatton or the loss of the opportunity to earn good time is not enough to trigger due process

P E
+ N

protections. See:Luken v. Scotr, 71 F.3d 192, 193 (Sth Cir. 1995).

Rhodes complalns about the forfeiture of over sixteen years of accrued good conduct time

after he comm1tted ‘2 new offense and his parole was subsequently revoked. Any loss of good-
Az - i

time credit serves only to a_ffect Rhodes’ possible release on parole—insofar as Texas law provides

Tk

;1 . . 4
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that the sole purpose of good-time credits is to accelerate eligibility for release on parole or
mandatory supervision. See Tex. Gov. Code § 498.003(a). The Fifth Circuit has expressly held
that there is no constitutional righ-t to release on parole in the state of Texas. See Williams v.
Dretke, 306 F. App’x 164, 166 (S5th Cir. 2009) (“Texas prisoners have ‘no constitutional
expectancy of parole’ and, thus, any effect that the punishment had on Williams’s parole eligibility
could not support a constitutional claim.”); Creel v. Keene, 92.8 F.2d 707, 708-09 (Sth Cir. 1991);
Allison v. Kyle, 66 F.3d 71, 74 (5th Cir. 1995).

Similarly, the United States Constitution does not guarantee a prisoner credit for good

conduct time. See Madison v. Parker, 104 F.3d 765, 768 (5th Cir. 1997) (“The Constitution does

not guarantee good time credit for satisfactory behavior while in prison.”) (citing Wolff v.
McDonnell, 418 U.S. 539, 557 (1974)). Further, there is no constitutionally protected liberty
mnterest in the restoration of good conduct time. See Hallmark v. Johnson, 118 F.3d 1073, 1079-
80 (5th Cir. 1997) (“Since 1977, Texas law has provided that good conduct time credits are ‘a
privilege and not a right.”””) (emphasis added).

As the Respondent explains, under Texas law, good conduct credits may be forfeited—
either by violating TDCJ’s rules while in its custody or by violating the guidelines of a conditional
release program such as parole or mandatory supervision. See Tex. Gov't Code Ann. § 498.004(b)
(2017) (“On the revocation of parole or mandatory supervision of an inmate, the inmate forfeits
all good conduct time previously accrued. On return to the institutional division[,] the inmate may
accrue new good conduct time for subsequent time served in the division. The department may
not restore good conduct time forfeited on a révocation.”) (emphasis supplied); see also

Norwood v. Thaler, 2010 WL 380891 *7 (N.D. Tex. 2010) (“The language of the Texas statute




‘Case’ 6:18-cv-00173-RAS-JDL  Document #: 26-1 Date Hied: 03/10/2020 Page 60f8

¢ regarding the non-restoration of good-time credit is mandatory and does not create a liberty interest
in good-time credits forfeited upon revocation of parole.”).

In other words, as a ma\'tt.e\rr'ofzfederal law, prisoners do not have a protected, constitutional
liberty interest in forfeited good-conduct time credits. See Cook v. Cockrell, 2003 WL 21649973
*2 (N.D. Tex. 2003) (“However, it is well-established that, as a matter of federal ‘d‘l;lé:pI‘QCCSS,
Texas inmates have no constitutionally protected right to restoration of ahy forfeited time credits
following revocation of parole or (o a sente;ncer féféiuction based on forfeited c‘r‘edi;t‘s‘.i’)‘.

Here, Rhodes was paroled in 2615 and tﬁén committéd a new felony. His parole was
revoked, and under the applicable statute, his forfeited good-conduct time cannot be restored.
Moreover, regardless of any state law, Rhodes has no constitutional right to the restoration of his _
good~cornduct credits or the refease onto parole. Accordingly, Rhodes’ reliance on Texas Chapter
375-—which he attached and marked as Exhibit A—is misplaced.

The question before this COL'H"C is onlyv whether Rhodes has presented the denial of a
constitutional right; he has not because he has no protected liberty interest in accrued or forfeited
good-conduct credits, See Savage v. Quarterman, 2007 WL 2870985 *7 (S.D. Tex. 2007) (“Even
if good-time credits are earned, they may be forféited under certain circumstances and there is no
right, let alone an antomatic righ, to reinstatemernt of these credits.™).

Likewise, Rhodes’ claim that tﬁe forfeiture of his good-conduct time constitutes a aouble
jeopaf@ violation is wholly without merit. It is well-settied that the forfeiture of good;conduct
credit does not extend a prisoner’s sentcnce‘beyond the original term. See Preston v. Thalér, 2012
WL 2026329 *6 (S.D. "I‘e;<. 201 2) (“‘Bec‘ause good time credit appliés only to an inmate’s eligibility

for parole or mandatory supervision and not the length of his sentence, petitioner has no basis for

6 /ba
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challenging the forfeiture of good time credit on double Jeopardy grounds.”); see also Morrison v.
Johnson, 106 F.3d 127, 129 n. 1 (5th Cir. 1997). This claim is without merit.

As it stands, Rhodes has not identified a constitutional violation.. He has no protected
liberty int:erest in any f;)rfeited éood-conduct time. Mor:cover, hé has ﬁot shown that the state

court’s adjudication of this claim on his state habeas application was urireasonab‘le or contrary to

clearly estabhshed federal law See 28 U.S.C. § 2254(d) Rhodes’ federal habeas petmon should

R : [ PO P e e S AV N ce 7 ey

be demcd o

- ™

. - BN A .\'
VII Certlficate of Appealablllty

An appeal may not be taken to the court of appeals from a final order in a habeas corpus
proceeding unless a circuit justice or judge issue§ a certificate of abpealability. 28 U.S.C.
§2253(c)(1)(A5. A district‘court may deny a certificate of appealabili/ty sua sponte because the
district court that denies a petmoner relief is in the best posmoq to detelmme whether the petltloner

has made a substantlal showmg of a demal of a constltutlonal right oﬁ the issues before that court.
Alexander v. Johnson 211 F.3d 895, 898 (5th Cir. 2000).

To obtain a certificate of appealability, a. petitioner must make the same showing as was

required for a certificate of pr.obable cause. Else v. Johnson, 104 F.3d 82, 83 (5th Cir. 1997). The
-';Qr"rby-'elf‘iffereﬁec-frs that the-district -éourt in"grantin® a c‘erti‘fica‘fé‘o’f‘@ﬁea[db'ﬂigy; must's‘pe’c'ify. the
issues to be appealed Muniz v, Johnson, 114 F.3d43, 45 (5th Cir. 1997).-

The prerequlslte for elther a cert1f1cate of probable cause or a certificate-of appealability is
a substantial showmg that the petitioner has been denied a federal rlght Newby V. Iohnson 81 F.3d
567, 569 (5th Cir. 1996) James v. Cain, 50 F. 3d 1327, 1330 (Sth Cir. 1995) To do this, he must

demonstrate that the issues are debatable among jurists of reason, that a court could resolve the
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issues in a different manner, or that the questions are adequate to deserve encouragement to

proceed further. Id.
~In the present case, Petitioner has not shown, nor does it appear from the record, that the
issues he presents are debatable among jurists of reason, that a court could resolve the issues in a

different manner, or that the questions presented are adequate to deserve encouragement to proceed

further. For these reasons, he is not entitled to a certificate of appealebility.

——— e I — - —p - !

RECOMMENDATION -

For the foregoing reasons, it is recommended that the above-styled application for the writ

of habeas corpus be dismissed with prejudice. It is further recomme'nded that the Petitioner be

denied a certificate of a;bpéalability sua sponte. :

* Case: 6:18-cv-00173-RAS-JDL.  Document #: 26-1 Date Filed: 03/10/2020 Page 8 of 8
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Wnthm fourteen (14) days after receipt of the Magistrate Judge’s Report any party may ’

serve and file written ObJeCllOHS to the fmdmgs and recommendétions contamed in the Report :

" A party’s failure to file written objections to the -findings, conclusions, ~and

recommendations containéd in this Report within fourteen days after being served with a copy. -

shall bar that party from de novo review by the District Judge of those findings, conclusions, and

recommendations and, except on grounds of plain error, from appellate review of unobjected-to

*facbual J.HIQIHgb and legal* conclusiohs accepteo"and ‘adopted vy the district COUFt Douglass vi™

United Servv Auto Ass n., 79 F.3d 1415 1430 (5th Cn‘ 1996) (en banc) supemeded by statute on

other grounds, 28 U S.C. § 636(b)(1) (extending the time to file objectlons from ten to fourteen

days).

So ORDERED and SIGNED this 10th day of March, 2020,

8 UNITED Sfl ATES M.\L:ISTRATE JUDGE |

/$a
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Ch. 347 65th LEGISLATURE—REGULAR SESSION

See. 3. Title 108, Revised Civil Statutes of Texas, 1925, as amended,
is amended by adding 3% Article 6181—1 to read as follows:

“Art. 6181—1. Inmate classification and good conduct time

“Section 1. For the purpose of this Article:

“(1) ‘Department’ means the Texas Department.of Corrections.

“(2) ‘Director’ means the Director of the Texas Department of Cor-
vections,

“(3) ‘Inmate’ means a person confined by order of a court in the Texas
Department of Corrections, whether he is actually confined in the insti-
tution or is under the supervision or custody of the Board of Pardons and

" Paroles,

“{4) ‘Term’ means the maximum term of confinement in the Texas
Department of Corrections stated in the sentence of the convicting court.
When iwo or more sentences are to be served consecutively and not con-
currently, the aggregate of the several terms shall be considered the
term for purposes of this Article. When two or more sentences are to
run. concurrently, the term with the longest maximum confinement will
be considered the term for the purposes of this Article,

“Sec. 2. The department shall classify all inmates as soon as prac-
ticable upon their arrival at the department and shall reclassify inmates
as circumstances may warrant. All inmates shall be classified according
to their conduct, obedience, industry, and prior cviminal history. The -
director shall maintain a record on each inmate showing all classifica-
tions and reclassifications with dates and reasons therefor.

“Sec. 3. (a) Immates shall accrue good conduct time based upon
their classification as follows:

“(1) 20 days for each 30 days actually served while the inmate is
classified as a Class I inmate;

“(2) 10 days for each 30 days actually served while the inmate is
classified as a Class II inmate; and

“(3) 10 additional days for each 30 days actually served if the inmate
i3 a trusty.

“(b) No good conduct time shall accrue during any period the inmate
is classified as a Class III inmate or is on parole or under mandatory
supervision.

“Sec. 4. Good conduct time applies only to eligibility for parole or
mandatory supervision as provided in Section 15, Article 42.12, Code of
Criminal Procedure, 1965, as amended, and shall not otherwise affect the
inmate’s term. Good conduct time is a privilege and not a right. Conse-
quently, if during the actual term of imprisonment in the department.
an inmate commits an offense or violates a rule of the department, all
or any part of his accrued good conduct time may be forfeited by the
director. The director may, however, in his discretion, restore good con-
duet time forfeited under such circumstances subject to rules and policies
to be promulgated by the department. Upon revocation of parcle or man-
datory supervision, the inmate loses all good conduct time previously
accrued, but upon return to the department may acerue new good con-
duct time for subsequent time served in the department.

“Sec. 5. If the release of an inmate falls upon a Saturday, Sunday,
or legal holiday, the inmate may, at the discretion of the director, be re-
leased on the preceding workday.”

35, Vernon's Ann{Civ.St. art. §181—1.
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88th LECISLATURE-'—REGULAR SESSION

Ch. 375
PRISONS AND PRISONERS—GOOD CONDUCT TIME—
~ AMOUNT AND TIME ‘SPENT IN COUNTY JAIL
| CHAP;'ER 375
. B. No. 640

?elatinq o credit for good COn§uqt time ‘earnedq by a
toward’ reduction §§ g sentencg‘and to the
the dirgctor of  the Texas’ Department of Corrections; amedding
Section 3, Article 6181-1, Revised Statutes.

BE IT ENACTED BY THE LEGISLATURE oF THE STATE or TEXAS:

SECTION 1.  section 3, Article 6181-1, Revised Statutes, g
ﬁménded“to read Eszfollows: o ’

"Section 3. (a) Iﬁmates shall accrue
based upon their classif;pqtion as follo

"(1) 20 days

.

ws:

for each 30 dgys a
inmate is classified as a C

"(2)

ctually served while the

lass 1 inmate;
.10 days for each 30 days actually served while the
te; and ‘

"(3)‘ Rot less than 10 nor more than

as__determined by the director,

inmate ig classified as a Ciaéé II inma

the inmate is a trusty.

3

- "(e)} A sheriff who has custody of a
gounty jail 'aftef

- '
Prisoner imprisoned in a

conviction of an
iﬁprisonmenf in  ‘the

offense’ Punishable by
departmént shall '
Prisoner's behabioé'in’jail.

keep a record - of the

If the'prisoner'is transferred to the

department, fhe'difector shall

record

review the priscner's jail
38. Vernon's Ann.Civ.St. art, 6181-1, § 3. .
Additions in text indicatod,by underfine; deletiong

by [strikeouts)
2045 ' ‘

—L 2 PpPrisoner

duty of éhefiffs:and of -

good conduct time

L2 a




Ch. 375 68th LEGISLATURE—REGULAR SESSION

and may award good conduct~time to the prisoner up to an amount

equal to that which the prisoner could have accrued during  such

perioed 1if incarcerated in the department..

"(d) An_inmate shall accrue good conduct time,

determined by the director whic§_§hail not exceed 15 days for

each

30 days actually served, for par;icipétion in an eaucational or

bocational program provided to inmates by the department.®

SECTION 2.% The change in the law made by this Act applies to

credit awarded for goed conduct and. ﬁafticipation in ‘programs
during time served beforé, on, or after the effective date of this
Act. -

' SECTION 3. The dimportanée of this legislation -and the

- crowded 'bgndition. ©f the calendars in both houses create an

emergency and an imperative "ppblic' necessity that the

constitutional rule requiring bills +to be rgad on three several

o

days in eaqﬂ\house be suspended, and this rule is hereby suspended,
and that this Act take effect and be 15 £oféé'f£om and ‘after . its

1.

passage,'and.iﬁ is 50 enacted.

- Passed the Senate on March 28, 1983: Yeas 30; Nays 0; Senate concurred in House.

amendment on May 27, 1983: Yeas 31, Nays-0; passed :the House, with amendment, on
May 25, 1983: Yeas 121, Nays 18, one present no voting. :

Approved June 17, 1983, '
Effective-June 17, 1983,

in an amount
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