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THE MMM ATUORIZED B igw.

5) THE DISTRICT COVRT OF TUE MibDLE DISTRICT OF FLORIDA
CONUCTEZD AND SEHTENCED PETITIOMEL. FOK. cvwo VCTE HE
ENGACED IN TadT Did WOT REACH THE [ESSEWNTILL. £15 Mk T
OF THE CHARGED JIFFENSE AS THEY EEIJTE 7O FACT AND iAW,

5) THE ZLEENTH CIeCUIT CORT OF APPELLS KEPERTEDLY mak W,
MISSTETEMENTS OF FACTS 4Nb iMWS 4GAIST PETITIONSE _ TRIS
ABUE OF FOWER. 1S UNDULY FRETUDICIAL TO PETITIONER , DEWYING
Him OF bUE /'wcz&@/ VIOLGTING: KIS SIXTi 4MEWDINERT RIGYHT. 4

CRUEL. AND UNUSUGL PUNISHIMENT,

/)(5) THE GLEVENTH CikCIT CORT OF APPEALS <5dm4w;e£/AY
ATFIRIED ML OF PETITIONER' S CONICTIONS 4ND KENTEWCEx
WiTst wISSTRATEMERTS oOF FUCTS | AHD WITHOUT 4NY Aufwerry
OF 1AW ok FRECEDHCE OnW VUML 28, 1G58, .

o){é) ME TREEEZ . JOpchsE PUNEL. DECIDED zwb DEMIED VETITIoNER. 'S
“bwLcyTIon PR rEavE O Fus s WIJD/QLLCE@ch:

MOTION [N THE DISTEICT co2T " jgpe TAE SeweE Kind
F MSSTATEMENTS OF FACTS 44D LAWS I L0 4Pruci TS
NO. 2012 V5. &, 4D No. 20 ILESY. D .

)(g,) APLICATION'S No, 20- 12§50- C, aNb N, 20- IL,C5P. D
INNOLVED THE SAME SUBTECT or PLEDICATE 4CT 2 (b)oF
COUN'T ONE - BPPLICATION Mo, 20~ [2.957,. C WAS £4ISED
ONDEL o<,255[ G)1)- APUCATIN Wo. 20 14,C5P - b WaS
RAISED UNDER .2,293 A§ 4)(2,

AX/’ ) BOTH APPLICATIONS 2O~ [295 /- C, 446 NoD.L20. /L?bY D
WEKE DECIDED AND DEWIED BASED O MUS”ZJ TEMENTS OF Fﬂc‘,‘dl
5



NS ERZONEOUSLY AFPLICITION OF FAWS . AN AHUIE  OF
AUTHRITY DY TRHE ELLVENTY ClecuT COURT OF AFFE4L8
RELYING W (RoUSION 28 0.8,C. 2244 (b)B)E) B vereve
FETTITIONEL.S. SIXNTH B n/b/wé/v“’ S RIGHT. - 4EeBS88
HE CORT. .

- 5YB) clecuT TosGE ammca WAS On 007/ THE PAMEL &
—DecibinG _PETITINER. S “arpricaTions” 4ib 7us m//a
REVEESING IAMIER.'S Eax. VACLING CONUCTION 1h ) TS

STHTES V' L4MeR. , TT8 Fap. arX. €72 ; 200G .8, A//’
LEXS 19455 J0G FED. £, BVIb. SERy (Cauaﬁw)

feq (¢ /,zo/wﬁ ) | o

‘ = DISTRICT COURT AND ThE EIEENTH CiRCUT CORT On=

ANEALS FUIRED O INHERE TO THE INTECRITY 4N IMPARTIALITY,
RINCIFAS OF THE TUDICIAL PROCESS PESTECTED 4D G UARYNTEED

OF IS GREAT NATIOU. -

-

. bY TAE CONSTITOTION CF



TORISDICTIoN

TENEDIA oF 1GTC'S TILE T Prowsion Y106 (b)(3) =

( o re codired kS 28 U.8.¢€.8. 220,/ (A)(j)(é) RE MNES Ta&
SuPlems CovrT S ATHORITY D0 ENIERTIIN AN 4PFEQL Tr. 4 .
PETITION FOR. 4 WrIT OF CERTIOLALI TO PEVIEN A FShSk AL
CET COF APPEALS ' DECISION EXErCISING 178 ‘/@4725452?//»/@ Y
FUNCTION igR. 4 DISTRICT CORT'S consideraTiol or 4
LECOMD | SUCCESSIVIE HABEAS CoLPUS 4PPLcATIN . ARTICLE
- SSeTion 67 CLAUSE 2 OF TE CoNSTITUTION DoBs WOT pz,éa.upc
TRE wﬁ@z COULT ° ENTERTHIN 4 PETITION FOL. 44/ ORIGINAL
WeIT OF HADEAS coRPUS. / FELiER. /Uﬁf//x/ LY/ 7R ::/
55 Led 2 27 1CC 8. ¢ o+335) (197 )



294.8.c8. 2241 (b)
28088 2255 (h)
Ol decempER. 10, ROZO, PETITIONER F’LE/) IN ffzo.d;
AN Aﬁfua;//a/v’ 7oL, zfm/z 75?f~/u_ A sgu:/b/Aucc,éc SIViE ,225’5
MOTION (i 7€ PISTRICT CoukT ' IN TE ELEVENTI CiecuT
COURT OF APREALS ONSEL. 2§ U.8.¢. 2255 [ 0//( ) . kosmawp
N UNED STATES | 134§, ¢y, /.21/) 198 1. k& 9&0/_2437(3/54/119
LOSemrns ,vzzww'p T SCONE OF IWEBNT 4 b “4pvance .
KNOWLEDPGE ~ BLEMENTS o HE STATUTEE, PETITIONEKR. 'S
- CLaitn I LISEMMD [ASED ON THE FACTS THAT SYENTHOUGY
THELE WERE SOME TESTHMOIES OF HIS INVOLUEWENTS IN Tie
PLANNING OF THE EISDERY OF mif.. KHANH QUOC -y THERE WAS
NOT ANY  ENHDENCE IMPLICATING Him N T5E Moﬁ/}EP OF M.,
AE ., PETITIONER. DIb NOT HAVE MY KNOWLEDCE TIAT T
- MOEDER. WOouLD OCC UL .
VETITIONER. BELIED WIS Cidiiy ON c//\// =D STATES V. AAN?/ZA
778 =D, WA CL ;2009 U, 8. 46 LENIS /371,6/23 £G Fzh. p.
L Bub, ey, (czzucmw) &769 DECIDED OV G /,ZO/DLOM bHY .
ThE EIEVENTH CilcUuiT Coue T OF APPERLS . .LA/M/’V//QZ, HE
Dib NOT HAVIE ANY ADVAWCE . MNOWIL D CotS™ THAT #/cs cw#o,zr
77/@/54, WIULD DECIDE 7O STER. THE ICTin s VEZ H ] CLLZ,
DURING TihZ ROBBERY TO BE COMICTED OF CARTACLING . 4S
N PETITIONEL. (S 4z, LETTTIOMER. DID WOT HAVE ANY
KNOWLEDGE TAT TAM iiNH L& WouLB DECIDE 7D SycoT
AND KL WML EHINH SWOC L DURING TBE 4TTEMPTED KIOBERY.
PETITIONEL. WAS ACLOSS TE SIREE 7, INSIDE 742 SA4I1GoW FALdce
RESTAVLANT 8T TAT T .

1



RAgmoy 480 REDEFINED THE "Subech PesrovsinesTv "IN
AIDING: 4HD ACETTING A CoME , THE DISTEICT COURT 4FPIED .
TRE PINKERTIN 144000 TY THEORY IN SEWNTENCING PETITIONER.

T LisE W PUSCH Foe. COWTS ons AWD TWI, CONCURRENTLY WITH
COMWTF 5} L, 5’/ -~ ) AND CONSBCUTIME 45 YZARS For COuWT3
7 ?/ AND G . .
P KT 2(b)cres Roups saums 777.94 (5),
782 04(1Ya) (,z)(c/) V770 busem MiRbeR . T TEXTS
L OF TRESE STATUTES B NOT ACCSISBLE FFrom THE FEDERYL
PRISOA 'S 1AW LIBRALY - THE TRIAL TUDGE Wb ATIORMEY.C
WRRUED PETITINER. TIAT FrEdcaTe et 2 (b ) cuseaes
kese | o .
NOT WNTIL 5/31/2.08 TUT pETITONER EcIZED PrcsiesTe
AT 2(b) b HoT cushae ukber”. peepicare et 2. (b )
ACTUBLY CUIRCED "COVNSPIRACY TD ComeniT RobrERy " 7o Same
OFFENSE CHARGED &S PREDICATE 4CT 2,(.4‘) 4D COWT Fouk _
T BXIS OF THESE RORIDY STATOTES WEEES OLTHINGD Feou
AN INDEVENDENT Soules .
THL INDCTHENT DId NOT CHARGE MEDER." Takt minht Li>
HED GULTY AND WAS SEWTBWGED D 20 YEALS 1ol Seconb.
DEGREE MMKNZR 1Y FLORIDY STATE COURT O 2/,2,& /1665 FoR
KILING #IR . KHAWE U0C 14 ~ .
ETITINER 7LD AN "aPpICtTION " unbze 22557 (4)(1)
N T 20)o2020 CoitiNlG THE FACTS TIAT T EVIDENCE OF
FLORIDE STATUTES CiTED IN PREMNICATE ACT ,1([7 ) BIb WOT CHARGE
‘Mieper /" AS FRLSELY ALEGED IN TaeE INDICTIMEN T bY T
CGONBRNVIENT . TRE ELEMHT CILCAT CORT OF APPEALS DEWIED
9



aeTimoner. 'S Tarrucs TIW FO8. 1= fves 737://3 4 SEcond /
SWCESIVE 2255 MOTIW I Taer NSTRICT CoueT " STaTING.
CTHAT THE BVWDENCE OF THE TEXTI = FLoeba STaTTTES
PRNIBED DO NOT I 4WY WAY Swow TO 'S ACTURL, FACTUAL. .
INNOCEWCS OF Hi$ RACEETEELING CoNICTIONS f}’ HE
RACLETECRING ACTS MLECED THEREN . T2 pEnlil. OF RETrToneR s
bPrCHTIONS " WAS AN ABUSE of= AUTHORITY | TALING ADVAN T4 Gtz
O RouSIoN 2244 (b)(B)(E) 4Np 4 MouTIN OF PETITIONER. 'S
 SIKTH AMEDMENT RIGHT, THE RIGHT 70 ACCESS THE COUKT, By
CTHE BLEVEWTY CIRCUIT CORT TE APPEALS - ANY CO f/\//cwo;\/ oe,
62/»/7’&7\/(."&“ 1S VOID DUE 75 THE FACT THAT 4 CEIME W4S NOT
CULLGED , THE ELEVENTH CIRCUT CoulkT of APPZALS’
MISSTATEMENTS OF .., RACKETEBRING ACT z(/g /yg MOEDER.
WHICH HIS (“,J(Xi%/\/l)d/\/ T CNFESSED AND THAT 7o  HELPED

| ORCHESTRATE 'Was WoT SUPPORT @ BY THE RECORPS 4D .
VIOATED &m TNER 'S CONSTITITIONAL RIGHTS | ( AEASE il
“appicaTION " 4D DEWLL No. LO_ 12952, - C, EXB T #2) ).

TUE INDICTHMEWT DID NOT CHARGE MUQD/:& ThM WINK LE PLED
CUILTY IN FLORIDA STHTE COURT - 4 DIFFERENT TORIS DICTION FeOw
THE FEDERGL COURT - TAM miiNH LE DID NOT TBSTIFY . NO OTRER.,
MWITNESS TBSTIFY ABIIT 4 MURDER. IN THE FEDELAL TRIAL .

IN T DENIAL. OF PETITIONER. 'S “aPrLicaTion ” Mo, w20- 14657 -D
THE ELEENTH CIRCUIT COvRT OF APFEALS STATED ©...., 70 WAS.
NOT COMVICTED OF 4IDING AWD ALETTING IN CouNT ONE o7 W
AN OTHEL. CouNT ..., " COULD NOT 1= 4NY WIORE FULTHER
FEOW THE “TRUTH - /%f/)/u“‘k ACT ,1(4 OF canT one
COUNTS 41,5, aild © &uaeced i§0,8.¢. /45/[4) I ans

/0



K US.C L, CONTE T, 8, G castaen 17 0.8, Gesle) !
Y 0. 4.6 L. (PAE’&S’J SEE T 401 CATION " 44D benlge. No.
LO< Y- D ) EXLIOIT _:rz, ) AND //W,VC,'/_M&"A/T). :
PEEDICATE ACT 2. () ciep FioRibs STATOES cuibed
THE S4MT OFFENSE CuBRGCED IN PREDICATE ACT z(c;) oF
. CoulT ONE AHD COUNT FOUR, . TIE Gk 0TEST SEVERITY ACTITY
O IREDICATE UCTE OF CONT onE, RICS | WAS UobhS 4CT ROGEER
Rosc aiG), Rusc .z, o
THE MISAFFHCATTIN OF tAWS 67 THE SLEVEWNTH CiPe T CVKT
O APRZALS | DEIEERATELY | IN TRE DENIGL oF “DPaLicqTIon” o,
LO- 146 S8 D WaS COMAETELY biverss 70 THE Lurs 1.
ROSZMAND | 4D TO ITS OWN FRECZDENCE, UTED STRTES V.
HANIBR. - TRIS FLOUTING OF THE (4WS aWD THE COfSTTTUTION
BY TE LLVETH CiltciT CORT oF 4PPE48 WAS THE AAUSe
O PWER ON T2 HICT TIAT TRE SECiSion) IN PLOVIS on/
22444 (b )(5 )(E) IS WOT SUBTECT 70 4 424, OF 4 WRIT oF
CERTIORAR, . & MISCALL ACE oF JUSTICE .

-
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TYLOL. FIT IS MCNDA 70 IATE PETTIonER . FIFTH..
N> SIXTE AHEWDMENT RIGHTS AT SENTENCING,. (PLease:
SEE TRIUL TRINSCRIPT VoLume #Q. | .

E> VPG WISSmAN ; VR, DELIBERYTELY VIOLATED /)e'ﬁ'ﬂqz\/éz
FHETE AND SIXTR AMENDMENT PIGHTS .

xJ) THE ELENENTH CRCUIT COURT OF APPERLS DIb NOT RENEW
TRIBL RECORDS IN DECIDING GWD AFFIRIMING BiL OF .
PETITIONEZR. 'S CONVICTIONS AND SENTENCES ON DieccT
APPEALS | 4D DASED ITS DECISIONS oN FUCTS THAT Ao
NOT SUPPORTED BY THE RECORDS - FICTS 42OUND 4 Muepee.
TRAT WAS NOT CHARGED IN THE INDICTMEWNT ‘
5) e GEVENTY CRCUIT COURT OF APFELLS REASZTEDLY
MARING MISSTUTEMENTS OF FUCTS 8LOUT A MUENSE. TLAaT
WAS WOT CHARGED | AND BASED ITS DECISIONS IN DENYING |
PETITIONER. (S “APPLICATIONS FOR LE0NVE B FILE 4 &SEOND /
SWCESSINE 2255 MITION " ON FACTS 4D ian(S ToAT wieke
NOT IN THE RECORDS . MSAPILY NG THE LAWS iN CoWTR4EY
oF TE SUPREME CorT 'S DECISION IN BOSEmCND | dup N
DVERSE 0F TS OWN FRECEpEWCE | UWITED STBTES Vv, LAVIER
779 FED. 4rPX. CTL, 201G U,8. 47, LEXIS 184,95 ; 106G Feb,
R. 2ViD, S8RV, (CALLAC%HM/) e (é‘/id/,zoﬁ).

b CONVICTION O SENTENCE IMPISED IN IOLATIoN OF 4 ,
 SUBSTAWTIVE PULE IS NOT JUST ERLZONEOUS BUT CONTRARY TO
AW AWD ) A4S 4 (ES()/_T/. VOID - IT ForLouws ) A4S 4 GENEEL4)

/3



ARINCIPAL. , THAT 4 .COURT HAS MO AUTHORITY TO LEQVE 1A/ AACE
_A".CQM\/’CﬁuA/ Ok SENTENCE THAT WOLATES 4 SUpSTINTVE @L&
REGALDIESS DF WHETHEL. THE CONVICTION Or. SENTENCE bécam

AL BEEORE THE RULE. WAS. ANNOUNCED . [ MOWTGOMERY V. .
LOUSIANA | 3G 8. A TP 5 153 1.2el 24 57 (1fasleanc ).

4



L | TS8P S presSENTED
e ISSUE. ONE

R

I } HE. DAS%/C,T CQURT OF miDbLe DISTRICT OF FLORIBA, —ZMFA
DIVISION VIOMITEED PETITIONER. 'S FIFTL 4MENDMENT &Y Mm ED,
ma&m#cgo Hitg TR 1 FE 1N PRISON. FoL. 4 CRIME NOT C#Aé.caz:b
Mu,Qb/:f - IN THE INDICTWMENT

= —

A) FMD/C/J#Z ACT . (Zo ) w’z@s a/’/uz_ﬂ AS THE CGREATEET
SENERSTY ACTILTY, RACKETEBE ING ACT_IOF CoMT. WE, RICO,
_ UpER. ZM&PJMLAJA&U TY THERY - PREDICATE 4@7 2 {5)
e ALECGED MU//)&Z , CITED FALOLIGA STATUTES 777 . O4
— TR o\ a)e (), 777.011.. THE XS 0 MESE
i 874 /UiE& ALE NOT ACCESSIALE THROJOH Tz FEDERHL.
e PRISOHS L. WBLARY | AN WERE OBTHINED. FECH_ AN
o INDEPENDENT &)mg o 5/5//&0@ TS SATOTES
S __EAC/UJIZJ_Y ¢ Hueeld” CONSPILACY. T _Compll T RIEERY "
( PLEASE SEE EXHityT F# /
)777 Oty (D) 4 PERSON W0 ACREZES | COHS f/ﬁgs
e COMBINES | & CONFEDERATES WiTH AM’JTZ/EP f’gﬁéx/n/
e f’ﬁ’é&oﬂd O CommiT BNY CFFENSE CommiTE THE
. OFFENSE OF CRIMINAL COMSP//ﬂCY RYWKED FOF.
- PURLISES OF SEWTEWCING 4S Peoiven 1N SubsECTIoN(4).
) 702, 4 ( / )(f)( / ? Cmoerze . CTaE WiAWFIL KILING
OF 4 #OMAN .BEI1 WHEHW CommTTED BY A fERSON .
— ENGACED IN THE PERPETRATION OF o N THE 4TIEMET
- TR _PERIETRY 7E, 4 4 @&)b[ﬁ%)’w
P ,. I )




C) TT7.01. PRIKCIPAL IN TUE FIEST. DECLEE (FeLo vv)

&) PMD/M 1724 1)61/ l (A) CHIRGED THE SAME OFFENSS 4 S
PEEDICATE YCT 2(ci )4/@ COUIT e, ) HOBBS ACT ROBLERY
1 U.S.C. /@/(c)/ )9 0.8.C. 2 /% A TEST SEVEk/TY

BETIVITY PACEETEEPING KT OF CONT ONE . TTIE STATUTOR.Y
S 220 YEARS ) maX imun

)wMaMb v UMITED STHES | 134 8, &4 12405 198 L. e
24249 (5/3/JD/A) 1S 4 /\/ébv’ SUESTYNTIVE ,@Lp: INCLUDE
Cbecs SIo THAT Wbk 2o TuE SCHE OF 4 CRIMINAL STRTURE
. BY INTERPEETING T3 728ms " 4 W CokSTI T TIONAL. 4
i)EE/&/W/v’AWo/Js THAT PLACE PARTICULAL. CONPUCT OF PERL.SONS
CovERED BY THE STUTUTE BEYOWD The ( CNEENMENT )3
- PowER B PUNISH .

9

4) OSTITIVE RULIES, TIE SET FoeTi cATEGoRIpdr.
CONDITIONAL GUERANTEES TAAT FLYCE CeeTiin CR A NAL.
o LAWS QWD PUNISHIENTS WTOGETHEL. BEYOND THE STATE X |
e PWER O IMPOSE - 1T FOULOWS TUAT WHEW 4 STHTE EiiEoec S
e APROSERIPTION Or PEWALTY DBALRED b)Y THE CONET) Tazu/
e _TUP RESULTING CONUCTION OF. 3&#72%?5/& _BY
DEFINITION | UNLAWFUL., TEAGUE | SUPRA AT 02%1 5/(
g S /Jw/. 2 2 7 554, anp /&w/y/ ama a7
e B304 S, O 2434 ; IC LEG/ 2d 25¢C ). A )
_g,_ommw/ QR gemgn/@ | MPOSED IN VIOLATIH OF 4
SULSTINTIVE RULE IS NOT VOST ZL pONSoUS BUT
6

S e e ———



CONTRLEY B> 1AW AND, 48 4 RESULT, NOID . /T FOLLOWS
AS 4 GENERLL pEINCIPAL ) THAT 4 COURT HAS NO
AVTUORITY IO KELVE IN FLUCE 4 CONVICTION Or SENTENGS
- THAT VIOITES A SUASTANTIVIS RULE , REGALDIESS OF
~ . WHETHER THE .COMICTION Dt SENTENCE PECAME FIniL.
BEFORE THE RULE MRS ANNOUNCED , ( MONTGOmMERY V.,
L ROUISIANA 156 S, CF. TP ;195 LEd 2d 555 (//925;&9/4;)

/

B) ONDER. PINKERTON | A DSFENDANT 1S LIMDLE Oy WHERS

e mn - THE SUBSTANTIVE CRIME WES 4 PEUSONABLY FORESLELHIN &
o CONSEQUENCE O THEE COWSPIRACY MLEGED IN TiE
.. INDICTMENT, .

c), MURDEL. WAS WOT" 4 SUbSTANTIVIE C2IME CHARGED I Tz
 INDICTHENT ( PLEGSE S iNIC THENT )

-

[, - — e J— fem e L . - ———a

ZS8SJUFE TWO
e o NACK OF VORISDICTION

el e

| /)77.&3 DISTRICT CORT OF iIDDLLE DISTRICT 5F FLCr/b A
TMPE DIVISON DI NOT HIE NORISDICTIN 70 SEWTEENCE “
. PETITIONER. TS 1IFE IN PRISON FI2 “mle dee ’, FLORID 8 STATUTES

777,04 (5) / 782,04 (/)[a)(,z)(d) , 777910 . L

) oenn s 777.04(3), 713 00 e -
e TT7 Ol CITED 43 PREDICATE ACT 2(b) OF coll'T WE,
A7

-

e ————— e ——



RICO, IN THE FENEZA L. INDICTMENT ~

B) TUE DISTRICT COUKT APILIED THE PNKERTIN. LIbetisTy
THEORY TS PREDICATE 4CT .,z(b) ) AS THE CLENTEST .
SEVBRITY ACTIVITY RYCKETEERING 4T, ALEGED M@@’/’

AS THE MEXIMUH SENTEWNCE For. comwT OWE,

| C) FroRip4 STATUTEZS 777. 0k (5) | 782,04 ( /)(4’) (,z)(o/)T
717,01 CITED 1 PREDICATE 4CT 2 (b) DID HOT ¢ usete
“wrDER . _THEY CHARGED " CONSPIRACY TO CommiT RIBEEEY
. THE TEXTS OF TESE STATUTES CAWNOT BE 4CCESSED
e THROUGH THE FEDEL AL PLISON ‘s Lhi- UDLALY . THEY JERE
OBTUNED 94 4 INDERENDENT Souece on 5/51/2.0/9 .

(EXH/D/T J”f/)',

, D) PREDICATE 4CT ,2,(19) AUEGED THE MUEDEE OF . KHbN Y
Quoc e oW 4 /,425 / 1G5 4, ~ TUK Ml L2 PLED GULTY Aip.
WAS SENTEWCED O 20 YPAES Fok. SECOWD- DEGLLE
MURDER b THE FLORIDI SATE CoRT W 2.J2.2/1665.
(EXui pIT # ,é’,) .

. 2,) STATITE 1§ 0.8 C. i) (c;) IS FEDEFAL FENALTY FOrR MURDER .
- THE TEDER N CNERIMENT Iol4TED 7iE © & SSImiATIVE CRIMES
T B US.C 1D, BY CHURGING FLORIDA SATUTES 777, 0L(S),
TR0 (1)&)2)(), 777.01 45 reavicaE acT 2(b) oF cowr
. ONE | RICO, TO PEOSECUTE IN FEDERAL CokT, .

—
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B) THE. STATUTORY MAXIMUM SENTENCE For. 4O668 dcT
ROBEE LY ) K 0.E.C 157 (5) /) AHD BIDING KD 8EETTING y
1§ 0.8.C. 2 IS TWENTY YEArS . .

Z880E FOUA.

. /) PETITIONER.'S SiXTh AMENDMENT RIGHT WAS VIOL4TED WHEK
L HE WAS NOT INFORMED OF THE TRUE NATUKE WD C4USE OF TRE
CHULGES AGAINST Hiby . RESHTED IN THE DISTRICT COURLT CONVICTED
ARD._SENTEWCED Hit] TO THE WRONG OFFEWSE fWb IN BXCELS

. OF THE MAXIMOM LUTHORIZED bY JAW. .

8) HooR4 BLE TUOMAS WiSEm4N, TE. | VISITTING Topae Feom
THE SIXTH CLeCuIT, PRESIDED Ok PETITIONER. 'S TRIAL .
WAS dwArE TIAT TAE. FLOKIDA STATUTES 777.04(5) }
782.04 (1)@ )2 el ), 777.01 | cmp 1 predicazz he T
2(b) oF colT OWE | RICO, DI NoT CHdp e wesez.” as
FALSELY QUECED pY THE FEDERAL GMRNMENT N THE
INDICTMENT,

6) JUbGE WISEMAYN ) TR, KWW THAT PREDICATE 4CT 2,(5)
CHALGED THE SUME OFFENSE CLARGED IN FrEDICATE AT
2(@) aup conT Four | HOBDS ACT pOpBERY | 1€ 0.4.C. /-9’57(@)/ ,

A IS C. 2 o .

C) e i seman | VE. KHEW THIT THE TEXTS oF ROk bA
20



STATUIES CHARGED IN PREDICATE ACT 2[4 ) WOULD NOT DPE
ACCESSIPLE FROM THE FEDELAL FEISON 'S J il LIERARY -

B) Toscriz wiSEmAN | T.. KW TAT THE FLoribd STATUTES
CUBROED i PREDICATE ACT ,z(é) 1S 4 wdTicn OF 19 0,8.C.,
13 y ASSIMILATIVE CRIMES ACT,

E) VBGZ WSEMAN | TE.. IMPEOFERLY AWD FILSELY INSTRUCTED
TUE JORY “TAT FREMCATE ACT (b)) Cuaeces wwsse.”
(PERSE SZE TRIL TRANSCRIPT VOLME /3)

F) T0s0iZ wiSEmi | T kht] PREdicATE acT 2 (L) cusece
f ¥ —_— ! o ‘
rosrEeY” IV TRE TRY S VELDICT FORM |

G) THE TR CoMICTED " ROBEERY " 48 CHURGED I PEEDICATE |
rale) -

H) TIDCE wWiSEM AN ) VR . WITH FUL KNOWIEDGE OF THE FEDERAL
CrUERNMENT S DREKING FEDER4L 14w/, £ 0.8.C. I3 AWD
THE LTINS OF PETITIONER. 'S CONSTITUTINAL RIGHTS )
SENTENCED PETITIONER. B LE IN PEISON For. “muepet.

I OFFENSE NOT CHARGED I TRE INNICTIENT

W
/

'1’) THIS ISSUE WAS RAISED IN DIRECT APEAL ('//J/Wz_ dFrE4L
BUEF , 15302 #5)3

7) TE ELEENTH CICUT CORT OF AFFEMS SOMMALILY
21
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AFFIRMED Al OF fETITINER.'S CONMCTIONS 4D SEMTENCE

(LWiTEb STATES V. CoGinng uio T, 4. K. 4. TGO, of. &L
Uty ¥ 3l 737 (€ [23/1658 )

ZSSVE FIVE o L
LEGALLY “acTUAL ///A/O(,EA/CE o

1) PETITIONER. 1S ACTU4LLY ///A/oczzs/ce’ S7ATY 7ée/u

OF
counts 7,9, 4A/D G “USING 4 FIRS At /// 4 COMM/SSIOA/ OF 4 .

camz:o;:wowwcz /s/usc 924 [c)/ A4 19 V. 8.C. Z;

A) Tde DISTOICT CoLT SENTENCED PETITONER. O L5 YPARS

CONSECUTIVELY WiITH THE 1IFS &:’;J'E’Mce’ Fok. CouonTs
7, S? AWD 9.

B) CoUTS7, 8, 4N 9_COMICTIONS AN SENTEWCES wiekz .
 E KE&/UZS’ OF THE CONVICTIONS OF COUNTE 4 5 46D €,

Hootss dct £osbery, I§).8.¢. 1957 (a)1, 4> 1008 2.

c cavceeg& gm:a/ b T 0 0.8.C. 324 (a)(5 ) CUMé
OF Vics NeE’ AS

) HAS aH amaw e USE | ATTEMPTED usg oF /w m/(:/;z.

_ Foecs " 4B AINST THE ngw Ot PROPELTY OF AA/OT#EK
o OB e

o b)( T 50#?&@5 c';ouu KUL@ 7 A’,Q’S’/D(ML cuuéé
_w__._.,_.,_._ua/@nzsr/w_zzmm;). o

e e o e e ettt

SRR



D Ruse /%/(A X, HODBS ACT RIBLERY ;
THE TERM “2OLLERY " MEMNS ThE UA/Lgh/FUL TOLING og
FOTANING OF FERSONAL PROPERTY FROM THE PELSON N
TUE PRESENT OF ANOTREL. , AGMNST HIS Witl.  bY medss

. OF ACTUAL Or. THREATENS Force | K NLEZWCE |, Ok FEBR,

- OF INJOAY | 1M MEDIATE O FUTORE ) TO HS pPELSON oR_
PLOPERTY , OR. PROPERTY IN H1S CUSTODY ok PIASSESSION )

. OR TRE PERSON Ok PROPERTY OF A REIATIVE OR MEMAPER.

L OFHIS FAMILY 08 OF ANYONE IN HIS ComPUNy AT THE TimE
OF ThE TUKING K OBTUNING . "

_E)Hobbs ACT poseeey | If 0. 8.C. 1651 (b (1) Can a2 commTrey
AGUINST 4 1ELSON OR. PEOPERTY WITHOUT ANY PHYSICAL
CONTACT, “PUYsicar Force” waich 1S REQUILED IN THE
ELEMENT CLavss oF If 0.8.¢. 924, (c)(3).

r) THE CONDUCT fE77770/\/e’/Q EWNGACIED IN | HObBS d4eT cobsz’@’

190.8.C. 1951 (B)(1), b WOT REBCH THE ESSENTIOL ELEnENTS

OF Tz CUARGED UTEINSES 48 TEY RELYTE TO #4CT AND LW
G 190.8.C. G24 (a)(S)( UNITED STUTES V. KEY CHEA | 2019
DET. kzx (8 177651, CASE No. GF. ce- 72u005'-/cu/ Gy- ex. -

40003 -2.Cul (/o/oz/yza/q ).
a) RAT2LF V ONITED STHTES, 510 U.S. I35 140- 41 (1534, ) .

( TUBGES S4OULD HESITATE,.,,, O TREAT STATUIORY TERMS.
(42 SURSLUSABE) 1 A &grm/c AND RESISTANCE SUoULD
- DE HEIGHTENED WHEN TRE naws DESCLIBE AN BIEMENT.
OF A Crimindl orrenss " ) [ DUNCIN v WELKER. 555 Ui,
| 23



IGT, | 7 (;200/)( Z7 1S oUR. DUTY D GiIviE EFFECT, IF POSSIALE
D EVEK_Y CLAUSE , AND WORD OF 4 STATUTE, ')(CJ./QZQAL_

AND INTERNAL am TION MALLS OMITIED ). e
b) meerET CO. V. HOFPMAN | 101 0.8, 182, 115+ 25 1LEA. 784
(1879 )( AS ERRLY A4S iN BACONS ww@mzw SET. 2.,

IT WS S4id THAT "4 STATITZ OUGHT , UPON THE WHOLLZ | IO

BE CoWNSTRURS THAT , IF IT CAN pE /%EVZA/Z@ NO CAﬂU&E

SENTEHCE , Ok w@&p SHALL. BE SUFBRFL u:w YOID O
INSIGNIFICAN T )

)uzocaz; A Mﬁczof’—" 543 V. 8. / G gz,ooz,) « WEA/
INTERPRETING 4 57217?)72 /=3 M()S" GIVE worDS 7Ze/e.

“ORMNARY Or. NATORAL mfw/n/c ( CITATION omr*»)

o

cq) TRE BLEEWTH CIRCUIT COURT OF AFFEALS Ok ANY O1se.
COURT CLNNOT IGHORE DR GIVE DIFFERENT MEANING T ANY
TAKT oF 73F STATITE .



SRIEMENT _OF CA4S5

ON pECEmMDER 2/ , /é’% 4 NINE. c,Oc/M 7 INDICTIIENT
WAS RETORNED IN The my DDLé’ DISTEICT OF FLOkIPDA CHORG ING
MR, 75 4ND TEN COPEFENPINTS WITL SEVEL YL OFFSHSES

COWT opMz : KiiC O
PREDICHTE AC/S

/)( ) 60/(%6407 O Comu/T HABBS 467' 170.7.7:7 8%
1Y 0.8 ¢ /1557

(é) COMSIRACY TO COmMmT™ LOPRERY
TS TT704(5) A §12, 155
| .2)(4) STEMWTED Hovhs 4T Loresry

19 V.8 ¢. /%/[g)/ D 2
L)(A) MK DEL

. FS. 77704 3 7&2 9 7'(72 )(z)( ay AND 777.C1/
3) 4aD 4) WERE Dzw SED 4

HOBOS ACT RopLERY
120.8¢ /45/[4*)/ )
€) 40005 4T Rty |

8 0.5¢. /751(a)l, it L
7 (4) ATTEMPTED Yo pew

fgosc brz(a)i)e), e 2
76) arewEs wmotoie

2S. 7820y (/)(c) Ap 7770l

COUNT /w’O cowl’/ac,y O CoiT R I.C. O
R5

TEE 1§ J8.C. /Q‘Goz (c)

ol A

19 0S¢ rgez(d)

|



CONT TRELE | CONSHIRICY TO CoummiT HobRS ACT KOBEER y
/£ 0. S.c. /9’5/[0;)

- CONT FOUR : ATIEMPTED HOPAS ACT ROLBER Y /¥ JSc.
1651 (a )] anp 2

CONT FIVE : Uo06S 4CT ROLLER) 13 U.5.C. 1951 fa Jianp »
CONT S . Uoes 4T pOBbERY, 190.5¢. 175/(c ) <

CONTS SEew, &IauT, anb NNE | 190.5.¢. G4 (e )anp 2

26



Lz

‘ W NISIM G Shmony

" F00NA ;ﬂaom DNINZIMTS yt. fQ TEINZA sym prowsom Sy,
IS GUH A L my/w FYFM NOUNDTSOVd MY SUNZOY
aSvo . “parcw  vimy M FSr2 SIH NI VE’/Y(“..L/J.)J LSy
COWIAHLSZL YO YN T30 G Wt Lol YrodocT o w/vwl 4
/V/ SV TNIIXD Z/EW ONG NI OMIKIUSZL Fnum JZLLINQY
" pvce AL psroen s IS, LMBWNATNGD QALY IHOCD
I B AT NG SOM WITTO Srir LA0D LorISIq Nt NotLow

GSTT TNIORC St TN FEMOILILEY /bbb/ ‘Cr amon NG ( fo

(8661) (284 ot 10 "7 1 oL n emms gzmn)

FPFIZIZAH ZSHD 2C ST rvoMNY MY AMY _LO0HIM SEronms e

Y SMOLLIINCD S, TFNOULT A0 Try TAUIALY A1 Fo NS
STOZLY O LA00O LITND M A gkl (<7 for o (7

ATGNULODTSNOD SHIL N “ALACH QITY F2T
IPOULUZY STNBNRS L7000 LUK 1 2661 91 k1t No (g

9
vy s (9)F(9)1 v grremmzIry 9uv 'eapocs s
| HO AL IpOlLURS e Axr 2l opb) T ovvw No 't

"9bb) Ky 9ad 20 apF L TN 'Z5TD | SIS AN Fht
O NCISMYONCD 2. ONIMOTYCS * SUNPINZLICD N IMpnEE GhT
GINOLULZTS LSPIVIY LaMENeD T okl (D Kavpaoas po (i

SLOVH TV INd=o0dy



&) In ROOS | THE 140 Flem OF VIMES FELLMAN OF 4LpMotss
FEM SY1VamIA. D 4l AP C4TION FOR. 1EZ0VE B Fug 4. SECOoND /

SUCLESIVE 2255 MOTIN IN 7BE DISTRICT COURT ” ON BEUALF OF |
PETIIONER UNBER 2255 (4)(1) - 4HOTHER CooreRaTEsD CiverRMMENTS

WITNESS , TRANH KON NOOYEN | WEOTE AND SIGNED AN 4FFIDAVIT
ADMITTED TOUT HE HAD 8LSO ue_D UNbER. 04TH N TRE C4SE | UHbER
THE COBRCIONS OF THE CASE AGENTS . THE BLEVENTU CIRCUIT.
COULT OF APPELLS MO DEMED TS “APPLICATION .

T) IN 201G, PETTIONER. FILED | IN PRO-SE, AN APPICATION
UNDER. JOUNSON AND WaS GRANTED FERMISSION . THE DISTRICT CORT
DENIED THE MSTION ; AND C.O. 4., WAS DEMED BY TRE ELENENTH
CIRCUIT COUET OF AFFEALS.

S?) OA/ MARCH 25 2020, PETITIONER F7L£D ANOTHER. “AFPLI cr/a/\/
UNDEE. THE DAVIS /SSUE WE “4rrs scamon | was MEMED . ( Mo 20.
(115 - c).

> W 7/20 /M PETITIONER. PULD ANOTHER. “APPLICATION UNDE&
2255 (4)[1). “Newy pscowERed " FACTS AT PETTIONER. Was WoT
CHARGED For. murszr.” &S FUSELY WLEGED BY THE PROSECUTION .
THE SAME “murDER” THE DISTRICT wm‘ CONVICTED AND SEW TBNCED
PETITIONEE. O 1FeE . 78S * aprircamion " was DM, (Wo. 20~ 12§55,

- CL)
i0) Ol pECEMpEL 10, 2020, FETITIONER. FILED a4 “4rmica7ion "

UNDER. RESELOND AMD Wad bENIED. (Wo.20- 4E58 - b)
28 —_



RENSONS 75 GrANT W2IT

)T FFTI AMENDUENT OF THE co/./m‘w/o/\/ STaTED ; “No
SERSON SHULL BE HELb T ANSWEL. FOor. 4 comu Dp. azy@»ﬂsg
INFAMOUS CeIHE | UNLESS ON 4 PLESENTMERT . Op. /Mwu/mm-£
A CRAND ‘vzw,..,. ! R
4) o= IITED STATES . MbddEW | 733 £ 5c 54 308
( e, 2013 )(#ou)WC TAAT 4 DES@EA/MMT CAN on/u o238
TRIED AND COMICTED OF CRIMES CHARGED IN THE
INDICTHENT ). AS 4 RESULT, THE EXISTENCE OF 4 __
CONSPILACY 7o COmMMIT BODLLERY CANNOT SUSTAMW [ETITRNER!S
. CONVICTION Or. SENTEWCE ror. ‘mued=r " IWbER 785
e PINEBETON TREORY OF JIARILITY.
| 2,) UDER. 19 0.8.C. I3 GOGRNHENT can/ CESoRT TO STATE 1tv
CONLY IF NO ACT OF GDNC%E&ZSS MALES DEFENDANT'S CONDUCT ..
- PUNISRALLE | BHD CONVERSELY IS BAREED FEOM RESORTING TO STATE
LW WHEN PRECISE CONOUCT HAS LEEN mADE PENAL PBY rF=pEr sl
e A) WITED_STETES v. BIG crou (1975 CA 9 SD) 503 Fod
. G55, cBRT 0. (1976) iy V.S GLO 5 4T LeE 527,
e 4ac 3 CF. 26 AND (SUPER cEDED 1Y STATOTE oN oTHER. .
. GROUNDS AS STATED IN UNITED STATES V. TOHNSOW (1680, .
.44 szmo) 637 R 2d ke2h, ; € FED. RULES Euib.
___m_/)vw,) o S
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4) THE FELERAL GONRNMENT DELIEEEATELY CIED
Foub STIUTES T77.04(3), 702. 04 (1 Ja)2)(,
At T77.011 AS PEEDICATE ACT 2 (b) OF COUNT DHE OF

THE //\/0/6177142/\/7'/. FULY AWAZE" TBAT (7 1S 4 VIoLA7IoN
OF ”488//‘»7/§477v’e’ CRIMES ACT ; 1Y0.8.C. I3_ Faesery
MULECING “Mukpsr” WITl FUL KANEDGE TadT THE
08I DA SRTVBES CiTRD I PLaiycd7E o7 L (b) chneaen
"COARACY T CommsT LOpEERY " WITH FRIOE KNOWILE DA
THAT THE TEXTS OF STATES STRATUTES CANNOT BE 4CCEISED

| FROW TRE FEDERAL PriSW'S EIECTRONIC iAW IJELARY .
bEfevED PETITIONER THE RIGHT 705 ONDERSTRAND THE CuneGES
ACHUNST HiM - AND COMMITTED ' FA40D - WP Ther - COURT "
MISKEADING THE Jey. '

—

B) TE DSTRICT ColRT OF MIDDLE biSTRICT GF Rowidd | TauPd
DIVISION ) (ReSibedb over. bY VISITTING TDGE ) Honor 4 L
TROMAS WISEMAN ) VR, FRom TRE SIXTH CIRCUIT, AIDED AND
LOETTED THE TEDERAYL COLRNMENT 7B OLITE b FEDERL ).
LW 1Y U.8.C.ID. DB VIXATE fETITINER. 'S 8)XTH AMENIOMERT
RIGHT . AND TO Comini7T #RAUD,

c) Tobeiz THOMAS WiSzmal | k.. SLTERED THE TorY 'S VErDICT
70 CONVICT 4D SENTENCE PETITRWER. 70 LIFE IN FLISON For.
4 CRIME HE WAS NOT CRARGED WITA &Y THE GrenT v0ey i
Tz INDICTMENT.

5 ) THE DISTRICT COURT OF mpDLe DISTRICT OF FLORIDA CONICTED
3/
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CONCIOSION o o

F I R —w e me e

PETITIONER., IN PEO- SE, 1S WOT TRAINED IN TAE I-4WS , COULD

L ONLY PRESENT AL TUE ACCURATE 41D TRUE FUCTS | SUPPORTED .
BY WE RECORDS , THE LAWS | MNP TRE CONSTITUTION . L
AR BEUEWING AL TRE FUCTS AND L4WS | AN TRE COMSTITOTION
MOATINS INTHE CASEZ | PETITIONER PRAYS TAAT IS HONORLOIE
SUPEEME COURT OF TAE UMTE D STATES Wil ISSUE 4 WRIT DBDERING
THE BPFEOPEILTE COURT O DISMISS Qil THE WLLGAL CIONUCTIONS..
AND SENTENCES THAT 4RE AGUNST Tz LAWS AND IN VIXLTION OF
THE COWNSTITUTION OF TAaZ UWITED STATES . AND 10 RESEHTENCE .
BBTITIONEZ L. NCCORDILY TO JAWS. . -
: PETITIONER. HAS BEZEN INCAZCERATED SINCE bECEMOER. OF 99 .
ALMOST Szt (7) YiEarS 1 EXCESS OF TRE TWEWTY (20) YEaes
TR (¢ US . C 1957 (61‘) STATUTORY MKl AUTHORIZE] - THE GRENILST
S2VERITY MCT_APPLIED TO CONT OME , RICO, o

THIS COURT. mdY ORDER TBE SENTEWCING CORT TO DISmISS.,
AL THE ULEGAL COMICTIONS AMND SENTEWCES WHICH ALE
AGUNST THE IAWGS AND TEE. CoMSTI7TUTION , AND O ORDER. 77
FEDERAL BUREAD OF PRISON TO P BASE PETITTONER. W Time -
SERED . TUE OWLY AND WIST 4PPEOFRIATE REMEDY TO CORRECT,
THE MISCACRIAGE OF JOSTICE AMGAINST FETITIONEX. .

RESPECTFULLY SUBMITIED, ,
%Zma woo 7O FWT22 -Oory

.. PO box 103D

- CoLsmAN | FL, 3352/ - 103D
A3 |




