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STATEMENT OF JURTSOLCTION

Jurisdickon o vested 1 dhis donoreble Cowt oy Virtue ob
Arbide V. Seckion 10 of +he Lowsiona Constitackion of @14 and
by Rule 0 ord Rule 13 68 Yne Rules of Hhe Swpreme Cowrt
of Hhne Vnided Stades. :
~ "‘0‘\10’, ok Pro-se V\\'\n‘j 3 pt‘v“hoﬁ@r Ve—qwbﬁ Hhat s Hoor- |
aole Court Ve Yrese ¢ laios Y acotdanmce i Hhe © vdtﬁcis Dp l
Mrotnes V. Wesrler, you US. 513,43 . CF 534,30 L. Ed- 2d. 652(1973);
Stade v. Moak 387 S0, 9d. 1(08 [ 1-a. 1980) ( Prose. peibioner nof held $o
2one ringent standards as a Fraaned lawer), Stade V. EJC)"*’N:'”) |
171 S0, 29, (438 (e B000) (IesS strirgent stordards Hhan Sorl l
Pleadicys Liled 'Oy \a,\,o\\e,\‘s).ge:\’r‘domef VS a layman of Hhe law)
and wrcanned 1A e wals of Sililgs and proteedicgs of fo-
ol p\mﬁsz YO NS Coutt. |

CONSTITUTIONAL FRONTSIONS

Q) Tusisdiction of the Slate Trial Coust

LaCCr @ Adbice i
The juﬁ' selichion of Fhetrial cowrt s divested and +rat of-the appel (octe
Coust axkoches wpon +ne anteriog ofthe. order of appeal .W&fe&u&r)\lhe, +rial
Coust has 1o Jurisdiction o take any ackion giceptas stheridise provided by
lawd and do .
(1) Exxtend the ceturn day ofHne appeal e hae Lo Bibey oﬁS’«gﬂrﬂmﬁ of
ector o dhekime Por Filiog per cuciam comments i accordance woth |
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Aekicles 344 and 419,
(3) (ocreck an acroC of deficieney inHe cecord-
(3) Corpect an ileqal serttente o Hake sther appropiate action
pursuart 40 o properly Made oe Bled wiokionh feconsider sertherce.
() Tke all ackion concermoy oml pecanitied by Tie vill.
(&) Fucnish pu(‘,urimn Comments.
W Render an \ater lotuckory order o a definiive jw:b)eﬂn’"/’ Corr-
Certiog o mitistenial oetter Mot corttroversy 0N appeal -
(7) Tmgose he perally provided by Articte 84 .
(8) Serrence e defendaat pursuant o o convichion wndertie
Yoborkual offenrder Lawd as set Fordin vn RS 15:529. 1. |
|

Tn+his mratler e il court gracted dhe stocke’s miotionfor agpeal

\a connection Wit a Seplember 45@013,(%[10@ oy Hae ol court qr‘an‘H 2%
e pekitioners Motion 4o Quash . (ke Segh 85, 2012, Mstion ~o Quasih +mns.)

Tn accordance with (LA 0P Artidle Alb)the appellate coust ud
LClusve jvu"&l\c\’coﬂ over Hris matter after dhe trial Coust siqned s Sedl
35,9013, order gromhingth states mskion Lor apeeal .

More,o»(er)m%ﬁql courd's allowarce of meda\r)jsfmlbdt‘ﬂg%dﬁ&’
did vt within the aleeptions of{ It CnP Arkice 916). The wleeptions urkr
Atidde Al allowd Lot trial courtdotake wp laifd matkes but rone & Huse
maders “nchde +he proceedgs et were Neld tathis nter and ey
Certinly didntinclude a juny Heial.

The LA Supreme Court and US I)C,)Easkm are bound and Failed Y
Aokice. \ack of Yucidhckion and viokded e pethioners @ Amtendmeat “faichil
5 Ameadment and 140 Due Gueess Clause o Hhe US CorRirhation .

I stk N.Spall, 388 S0, 3d 759(La. 1980). The Supreme Cowtof- [# held
e jusisdiction of atcial court s divested and Hhat of an appeellate

\0.

»



C,ow’-(’ w+l(ache/$ wpon e rvﬁjc'eﬁng o anorder of Qppml,anq) e teial
Court Hereafler os no awkhorily or J‘ul‘lsdicl—loo unless Hhe case s
e manded $rom e appel lcte, covnt,

AA&-\—‘\o(\a\\\{ e states e For appeal Nad lopsed s accordanete
with Yne LA C.Cef Arkele 5. [(A) and Local Rude | of he Cowrt of
Appe,a\ }Fout\l*h Cirewt. The retum date Nad paS&d ard e state hid ﬂO'_}’
equest a Roely 2tension of e rehun date. However, e bourth
Circuit had agclusive ‘jur\lschc:’ﬁom of Hhe pather dochrxj ack o Sqif‘em'
e 35,300, The {ailwne by ¥he ~a Suprenie Cowrt and VS Districk Courts
Eastern 4o netice lacke of 3»{1‘;3012&20(3 oand Constihicbional viclakons s
a 4«’&\(&5{{ of jus‘HC&,

FW‘W‘W!O%, e pe:FrLio aer'’s Motion Yo ODuash should stand )p‘ﬂ#fw
"er’s Corvickion and sentence e Vactoted jand shonld be gramted an in -
Mediode 0nder of (elease Prom custody Hat e coqrizance of +Hne -
S Distrietr C)ou%)Ea,erern wos Never meote (elevant for (‘e,\/:‘euji%a'f’ *
white He Court s d‘w’eshc\)% conduct a dral , (eCieve ajucy’s \/erdic,";
and \npose o sertence §5 “Contrary Yo Ak 19,1316 ond 92 of Yhe L4
Stede Const. | 0 Amend ment of Hhe US Const “Fair Teial "and “he Due @ro-
cess clause of Yhe 5 and M Amendment of Hhe US Const.

@ STATE COURT erred asa matter of baid) when
W cuwled Vhe wnavalab \‘w)n{ of e vichn o dmal was et~ a
Violakion of Yhe Conbrontation Clouse of Y VS Constrhebion

Jhe Controrrtoton Clawse of Ve Sthfmendmertt of Yhe DS lonstitiborn por-
ovides Hot iaall eriminal prosecwhions, Hhe accused shall enjoy He -

ght Yo be confronted with the witnesses agamst nim. This Dedrock pro-
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ceducal guasantee agphies 4o ok fedemd and slate Erosetions. (amter v,
Terdos, 380 US. H0D, 35 3.4 1065, 13 . 3d 133 (i965)), Crawbord v, \«Iash‘.~n7lm
541 VS, Bl, 194 5.0k 1354158 L. &d 177 2004). The ™ Amendment of the -
VS Const. sakequards He defendant’s pight Yo conbront his accusers
and 4o subject MAE Yestiariony Yo tigorous tesking 1a an adversary
proeediog loefore, e Arier of dack. Calibornia V. (Green, 319 OS. 149,
q08. G+, 1030, 54 L. Ed ad 439 (1920) | Stake ¥, Kennedy 2005~ 1981 ( La 5
32>-07) 457 S0.3d 757, reersed i pact on other grounds. Kennedy
Vo kA 198 5.k 2041171 1L.£d.9d 525 (9008). Sex also La Const. At
e 1 Section e

In countless ceses the Federal Cowts have tuled that ydhen o defen-
dont’s rignt of confrontotion was violeted, Such Violation s nat™ haemless |
gsvor. See bowery V. (otlins 988 F. 3d 1364 (570 Cir 1993). Showd V. (ol |-
s 5R.3d 198 ( 5% Cie 1433), OMor V. Sestt 72 F &d 30 ( 5+ (ir 1795) D.
G.V- LA W0 S.Cr 1789170 |- €4. 3d 1Tl 2010).

Tn s meter He Stacte Ynfetionatly wWihNeld the alleged Vie-
+im Srom trial lowause she simply was Mot a good witness dor Yhen in
oder o Convict e lOQ,"lﬁ“'HoneA—,

The FowrtCrewit held Yhat e Ste's Failure 4o ave Hhe vickion avia lable
o dnad was Not a Yielation of Hhe confrontation Clause because Y State’s
Case (elied on DNA aviderce and aqes of Yhe Xickon and ‘he pethioner
Aad Lurther el dhad Vhe prosecaction introduced no out-of - cowrt St
temet from e Giohm accusing e deferdant of any ¢rime.,

These assertions are. “Vaque "if ™ ocohibtons are no-l* clearly de:ﬁ\ned
o W does rot provide Lipl«cr\* standards £or its enforce aeat omd
Contrany 4o Ve pth Amendment of ¢he US Const.

The Supﬁexne, Cowt has 0L kmowdledge, Hul -Fo&\w"f/' of “ persistent oF-
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Fork i do astablish standard” can provide w(idence of Yaqueness LS
V. 1. Coven grocey Co. 255 S 81,91, 41 §.C+ 318 |5 ed. Bl (1921)

The mere Fact e pehitoner was $ried 1q vhis Mater was becaus

of o aceusation of a fape creurning tote Vickm on November 13, 3c0!
e testimony Froon Detective NeeL‘ and Nis \nvev"lqoc\'}oﬂ Certters arownd
he edial compladnt mMade- oy Hhe ickia| | test nvay of He hospital stdf-
wWho pecformed a cape Kt Yot the Fourtny Greuit held ek Hhe state
didntt use any statement $roo Hie viehen Yo prove W case. This atite
Qose 1S akoout afrpe et e Vichin| Saxs hq,ppeﬂe,d 4o Neeon November
1%, 2001 The A Syerente Coust Hsther how.ng het™ mo\de, o feasonable or
mf\ﬁ&monable/ aplication of +his ckaision and “have ot prlidad & Cockio-
Nal decision For e Tederal Courts Yo ceviendy and he Magistrate Judge
and US Distiiek (owt, Eastern adophing the stete coust decision Stotery |
e prosecacion rrtroduced 00 0wt of -coust” statenedt from “he viekm l
= Convietr e aetihiones. |
We fearned atthe Moy 3,903, heasing Sor Metion For New Trial Hhck he i
Vickhm did rot stowo wp For 4rial because she did rot weurt o bt also
belanse the state catled her and do1d her pot 4o appear, because, a w\/
tould be pickrhe ankre doaf et wenone s previowsly mpoﬁnzcd by l
the dal Cowrt Hiot Hhe 4ol wonld be completed 1n one dosf, The Victinm
lateradmitfed under cross eramsation by vhe State Yhat she wbs ngt- j
showsing wo for $ial anjway (Net she did rngt Change hec story Hut :
Someone from Hie DA e catled e and Yold frer rot Yo oippear Lor Il ‘
(See he entirey o Hhe Moy 3,3013, Semtencing +Hranseripts, Section 7))
Tia shite alone bears ¢he urder of Moy Hhe witness avas lable o test
Wy When he witness 1s wnasailable or Sply efuses Yo appeac. State Law |

3.



60 Une compulsony precess clause 1s ne substute for Hhe mignt of confroat |
otion . e Donis V. \khsh'er»)‘bn, SNTUS, ot 890, 1M . Cr. 8le. A5 10 Davy's
Supra Hhe ok waes subpoened by Hu petitioner Sor Hu numerous tal
Bgs 30 vmis mattec \ouding e March 3,303, +rial date . Overfime,
e prbidioner was ot able $o Mt a qoad address for the accuser,and
e dore s Subpoena fequest wes neer Served wpon e vickny et Hie
St Ko oxdclre,ss) \-l@we)(e_f)@eg, Eages 1Wo--t1 137, 308-307 Section L)"’ :
FNC Stede ad an wodated address foe Hhe vichhm and s subgoena was
et served wpoo er, |
chaj\d\esS of ¥ p{:\-\#Oﬂﬂ" 5 Lo led oHords Yo §u[‘>p0ena e witness ,
Yhe pQ‘H*\f:on@(‘ does riot Naxe o\dwkl windesr e confromtoction ¢ lause Yo
enSure adverse - winess No shows Yo appear i1 Court: “Converting sthe
pFOSe.Cé'I on's du+~/ under Yhe confrontation claus in'o e /Oa‘f/‘%b/?ef‘f} IV /- !
@Aqe under State \aw of e Compulsor\{ Plocess clause shifts e Con- |
R UenCes of adverse wWitness o shows Lfrom Hhe stode do Hhe accused. /%ft
ﬁwmda,rvwﬂ*k( , Ve Confrontation clawse imposes a burden o Hhe prosecaction
o presert tt's wWitnesses | not on Hhe deferdart Y bring those acverse wit- |
fesses trto Cowrt: TH5 Yahie Yo Yhe chlendarit |5 ot replaced by a sy-
stem 3nwhich Hhe Prosecution preseats its avidknce and waits Jor Yhe
Jeferdart o Subpoera e affiartt he chooses, “See Melerdez. ~Diaz. V.,
Washirgton 547 US. 813,83p( 2001.).

The, peXitioner Vigorously objected Yo Yhe rial of Jrs water qoing
Yorvoard giithowd Ve avalabibty of Ve \/,‘c%fm,éSee pages &7 o he
March 2b, 9613 Hrial Yranserjpt | Seckion 7 )

Wowever, Yhe Forath Circuit (ot arroneously hebd Yhat-Yhe (bn-
$eortoction Clawse cuns rot Violated because of Y state s reliarce on DNA
Niderte and Whe ages of Hhe Vvietion and the defenchritat- e Finge
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I
O(: ‘e om:e,(m The Fowrth (s rcait's decision amownts o an JMLCX’P‘GOO ‘o ‘
e Confrortation Clamse et Vusnt been tesolved by Hu LA Dupres
me. Cour¥ or oy of +he Federal Cfowrdts and gifes green liq)”Tf' %.pr‘o“ |
Secutors around Hie stote Mt as long as You have DNA evicknee,
Huw stote s wnder 1o Ob‘l}%x’n‘om Yo make Hhe victn: available $or
e . N
This New Eyception he Confromtation Clause ;'k'i“\/cxcjvce"md srvolves
e SRqﬂ"rPiQM%’ vssues of Consthulional l—aw )-a,ncl Nas cauwsed a miat-
ecial Najustice and significall] affect the public itecest loy i3
treation. Reljing on 2.er0 Case precedent SN ceachingHis conclusion.

@) STATE C.OL)IQ.T ated s a watec of Lau, e e
4oiad Court afeluded Ve stadenent of He vickos mother

The el (Low+ pronibited o stoclerrieat From Y vicka s miother 1t eyi-
dece. N0 spite of Fhe petitioners arguenent vt e statkment” pos an
A Ception Yo Hw ear son cwle of statemertt a%a‘.m%“’ \Okerest. -ACLOPA?r\ci No
e olice ceport i this Matter, e Vickn 1> moHer slwkui,“her daugh\‘er
hed obor W Noven doer 12,2001, rope Yo Coverup Fiow she 90*‘ an STO.” 7l
Stotornent of e wigther fesulied e Deteckive clos Ny e case as - wdound:
(See Section I pages lol-1ed | 200-303 Sechon N, poge. 16l of Yhe f‘eCor‘d).

The pe;k#or\ef argued “he statenents Latl wnder Yfie 1‘{6@1‘5&/ ‘Q)(qu%ian
of 304(B)(3) 1n ¥he LA (ode of Exvidence - Statemertts Aiqainst” Irtecest. The
Shtuz, reads as Potlows:

A stoterwt which wos ot Hhe e of 45 MeKing S0 for coni‘(‘ar\/ Jo e
declarant’s gecunian ac proprietany interest oc 5o four dended o subject him Yo
(’/Nll or crimine | Lok H’x] N cender 1valid o claam bq him qaa?rﬁ‘l’ ano%e(} Hiat a
(easormble mMan in s postion would not howe made the stoterert xnless he |

\5..




ebieved 4o be drue. & statement tending Jo oipose Vhe declocart 4o crimirel ‘

Lol and offer ‘o wiculpate the accused is not adnissible wnless cortob-
a»\%nﬁ ccumstonces C,lea.rL.| sndicade Fhe Houstioertniness of-Hhe Staten et ”

The statese. F ynade by e aother s ‘{’0‘1/&\(1 agei st her Cecuniony |
inberst and could ove suljected hecdo cratioal fabily for mating false |
Stotenients +o e Eolice., & teasorable persn, who Vios o child who wos al-
leqed 4ag Caped ,uwould ot haxe, +old eolice Yheo d&utﬁh‘w‘ de vhe S‘t’bf\{
up unkess Hey Defieved 7o bbe Hrue. The staternect is clearly Frustuorthy,
becawse 7 came £rom e vichm> mother ot a stranger. A such e state-
et should Nove been admitted as an axcphion toHie hearsow cule . '

'ﬁuz, Stecte aro‘wcd ‘had V. stadement was made from Hne vickm o her
Mothee Yen Yo Deteckive Neely,uwhich s four ounds of hearsoy and is Fherelore
Mot an eicephion Yo e Nearsay rwle. (Se,c pages 14-10 of +he Moxeh 9(07903) 1
4rial donseriph ) Sechion T), -

The el cowrt agreed with He Stote, and yetuded Hic msther's stote pest
The Hricl (ot and Yhe State were wrongy LA Code of Evidence Acticle 305 i
stokes Mt hearsay included within hearsoy 15 not excluded wunder e

hearsay Cule & cach part of He combined statements conforms with an
adeeption Yo the hearsay rule provided by legis lacbion . The statenrents from
“Hie victio Mo her rno‘H’)u*]‘l’o Detective A{&L/ all conform Yothe Nearsay Qlcep-
Hon wncer LA (Code of Eviderce 304 (B)(3).

Tre Fourtn Ciccut Court ruled dhat e doial courts decgion to not admit
e staterent \ale alidence. 1w appropiote | becaunse e pedihioner Uaild
+o ke & 0008 f¥n ffort Mo getr Hhe ickm and her mother Yodrial and
didn't prove e stecteanent was *!—ru?('wor‘*’hw

The fecord u,qq,cu/ﬁn(omll{ feneacls e pd—;‘h‘oncx‘ Swbmi ted sub poena e~
quests o ¥he vickion and hec mother | Faverna Baraes), for al lof e mang

\bo..




Lol dokes seb 1n s mater. Tssuing mubbiple swopoena request forthne vie-
Y and Nee wother secves as ((9o0d $a1¢h) etforts Yo get ot witnesses
b court. : |
/\/(or@,ova‘, e Fouetn Circurts hold;ng et the petitioner failed 4o pro- |

Ve Ve Stadenent s drustwortny :‘c\e}ie,s Nogic” Defense counsel argued
Nigofous i +o Yhe 4rial court Hhat Hhe staternet 1ias +mus+wbr4fh~.j loy Vg mele
Lack vnet ¥ cane $roon Hhu Gickinm's neother ] C&G)ad‘d: Nay e Lo A et e
dougnirec Lied alout Ding Caped jand dhe statement Yo He police. There is
No MelCe of o Wﬁ'udof%\j stectement Hun a staten st nide by a nether
o the police ¥t e damgnter fied aloowt Deing Sevually assawdded.

The Fowrtin Ciccagt Conrts s alearly v acror 10t (‘u(:rki and “’p(m/ ”
oy Hhe el cowt e convict the pelitioner; Hie Statemrenst showld have
been eard oy He Juey . The Fowrsh Ciocust ruling regarcling His issuce was
COﬂ‘Hw\’ do e [ads of dhe state of LA feqarding the hearsay 2¥ception |
of statement- a%o&m%“\' rterest ; The Magistrate Judge aad ()5 Distct (ozeﬁﬁ
Rastern adophing decision “concluded +his issue s of stocte iaw.”%we\ra) |
p&&iomf‘s Due Process of Haw 14 Amendnierdt of he U S (onst-and 6%
finendment of +he US Corst. “Fair Teial ™15 clearly Yicladed | when Hhe juy
did vt Near His Jeshoony or statertent at +he drial in +his patfer,

(M) VTATE COURT srred as a mathee of (a0, shen it Failkd
0 qront a new el afder the vichm appeared and destified

Ve Orleans facish DA OFfice. callell hec and dold her o+ to ap-
prar @Dr%:al) becoaise a jury wowdd be picked e etire dm{

La.(.Cr.P. firticle 351 sets for bhe requirement £ dhe groat of a new
+eiail,




u,r e miskon £oma new drial 15 based on the supposihien +het 1a)ushice Nas bee done. |
e defendrnt jand, winless Sucnis shown 40 ane been e case Yne wastion shall be denied,
Vo Matker 10on Wk allegeions s gronnded .

B, ‘The cowrtyon mickion of dhe skfendhnt; shall grant a new Heial whenerer any ofthe fol -

lowing preur
L) The erdier s wn&farq 4o Hhe law and exidence. . .
@) The cowrt’s ruling @1 a writha notion ,or an objechon nide duning Fhe proceed :
ings shouss prejudicial arcor
(3) New and matesial widence Yoat, notwithstanding e Lercise of feotonalole diligence by |
e defmden!-,was not discoveced before, of during the trial s available and i Hhe evidence
had been ndroduced ot He Yria) W would pmbzbl\‘ e (haniged dhe verdiet orjvdqen et of '_Cjui Hw‘
() The Kfendart s discoveced | Siace. Hic Yerdich orjudge miet of-gui iy | o prejudiciel <rmor
o defect 30 the procesdiogs thit) rptwithstandiog the atertise of reasonable diligence by
e o)e&ndm’r, ws not discovered Gfore the verdict or judgement.
) The Conut 15 of Hhe goiciory Vet e ends of Justice qwontd be served by he 7/\@:7%‘/.‘7 of
a newtial o Hhowgh Vhe defea ot many 1ot ke enstitled Yo a riewl 4rial as a matr of STrict
legal gt i
(Lp.') The defendant is a vietion of human Hralficking or Fralfiekinyg of ehildrenr Lo segyal
purpeses and e acts For which e defendant™wns Convicted were commithd by deferdart as
o direct fesult of baing a ki of the draffick: no) achi V':‘l’\l Y
A e pa,\"d'tme,r‘s Motron $or New Taal ’rkzarkq ard Serrtkend g e \j{(';hd |
appered and testdied ‘A open court many thicygs ;| iacluding ot dhe petidoner v
Neder fofed e and she, never Nod any Sortorsodual relabions cith Hhe pg»l%meff
ard she dentfed a " davit” she anneci mofe Hum a \Jeor phior) a-l—('asfrzj
do s Fact,
She Cunther destified Yat someone from whe Distriet Mlorney office cals
ted her and dold er vigt Yo appear Fordrial on Marcn 24,2013 because a




jux\[ would loe pgicked Hie endie day. The record cleacty shows He entiretrie ‘
of +his wetker ek place 11 one dad on Maich 34,3013, The state affes pted |
10 vuddy Fhe cecord by making False assertionss ook Hhe Nearing e vhe '
ikl sent deyt Messaqes Vo whe Vichim coordinatoc et she was ol raid
of Hhe pe:h‘h‘cﬂet‘ ,ond Luctinesr (’U{u%‘\'e«i WO WtROY Yo e DA olfice ut
She wWoanted pretection, ( See e anbicety of e May 3, 2013 Sertenaing
Yoanseney Seckion T )

[/l‘L Fowrth (et held Whet Hhe teiwl court did Mot abuse s diﬁu“e;{'?of‘) |
Ha c\u\\{mg e defendant o new el loecomse He Geferdant did aet sub-
poena He Vickm Yo %3%@4 ot +rial and e could have spoken torbh Fhe
Gk ooy Yrial T)’LQ Fourtn (ircuwit Cowrt Lunther held HutHie defen- 3
dant Foi led 4o wstobolish what Hhe viehm's \lfe,sv[—:(‘/lon\{ oot +n‘a( would e,
Produced a diffecert Verdict in P weat of retrial.

The Fovrth it Court s im cc)m,ole:/‘ﬂ arid Yotal error (‘eqa—/\o/mj s
issSue, fhgadm Hne cecord s e petitioner Oeeo,ws‘lgd He issuance of a
sub poera. £oc Hae ickim For ey qu\ex‘(o}e»\ Socke Ybys mod'l?,r. Adcli‘(*iof\&\lxi
we Can rot lose Sigrtt ofHie Fact ek w-is wndispucted Houch the Sibe
Comtected Whis '\]ou,no) \OA\.\ and Yoid e not s Appeal 0N He Oﬂc(j)da\{
deval 10 Vs ater. \[e;l' e ourt (eewitr arconeously held Yt the db~ |
Ferdont o at fautk For Mot geting he Nickm Yo deial.,

Moreover-, thy Stave. cequested mulhiple conbimuonces of thedrial of $his
Matlee, which 5 why e petitivner was predously released Fom jail Without
bord . The vietin appeared ot eatlier ¥al dates athic md—(wr} however,
wnen e +oial cowt gronts dne state or dhe defendant an abundent
sunownrt” of Confinuances ) Witnesses move, Yheirphong aumbers change e¥e. s
o Cesult He petitioner was ot able o get™ Hhe Vicken donal Yreugh e

Compulsory process .




Howerer e state was aldle Yo contack the vietinn Hhrouwgn Hhe S.‘qnlgi cant”
Cesources e stacke, Nas at W' disposal y out 1astead oF ruaing heraved lobole
$oe Ve dnial M ~<tacte ‘m*\*m*iomtl\i 4enie e vickn folse (adorn achon $Hnat
o [ Person] juey would- be picked Hae antire day and therefore she would

ot e b apgrac for he drial whieh lasked $o only one doy.

T Pouctn Ciecust 2000ne00s ly Neld Yot Hhe defendant fos led 4o prove
Yned P Gekio's %S*\-‘.moml wowuld Pcobxb[\f produce a Sl et Vesdioh in Hi
ek of ceial. Tre cecord s Clear Mcougn Hae Geblim's cwn teskirwny
and 'k&@;m&’km plecuted mere Wnwn o Nead piiec So~the el in this
makker et he pethener ever (aped her and JeadVeibbod seival mfec-
cowrse vt im, ttf—ﬁ e j’nf‘y heard 4his Yestn wony Lrom dhe Vet ,and |
feed her adfidow A .)odeﬂq Wit otner fackors adoout” he o obhergquys named |
Lpe ¥ alleged rape | ote. s ey likely a different-erdiet wonll occur i |
e avent of pedrial [ wohion s why W state catled whe ickm and Yo ld her
do ot appess Por- e el dae " e trial coundt clearly abused s discrefior
in ot q‘“axﬂ“m‘) a new *al iavhis matter, The /:ow“/-h @‘rcbu"f&m'/’% sau -
chon of Hhe 1ol court's decision Yo ngt™ GroaT oL e ol \n liqh‘f’oﬁ Hie
state's oHforts do Yeep He Vickm G Lrom \Hﬂt*\—r}a,\)wa,s clear arror and a
0ross depurture Lrom proper Judical preceedings The LA Supreme Cow*l'ch’e |
Nd Teasonable oc unfeasonaple. application Yo Hhis decision for Hhe Fedecul
| GDM'S% texrend, The US Distriet (?our*‘l’/ Eostern adolo‘&f)g Hhe /f/(ag{s‘f'i\a‘fe, .:)E("
dae’s Tecommendebion, Hhet™ this doesn iewolve Const. lawd and +he petition-,
ec tailed Yo prove e (ichim®s appearance and lestioony isnta guestion
Lor federm! court eried on Haloeas Corpus ; elearly Yhe 40 Amendmaent
of vhe VS Const. and thdmendonent of ¢he US Const Fus been Violoted.

(5) STATE LOURT and FOURTH CIRCULT

a0, !




ofled oS a motker of low))@hm e culed Yoot Lhe
Prodecution proved wven element of s case bejond
(eospnalole douol | |

Lhbioner contends the efidenle presented s wosubficient ¥ Support”
218 Juey's verdict, State V. Hearold 003 S0.2d 731 ( La. 'I‘YC(Q-) states Hhat
because a _C:no\ifg of insukbicent eNiderce Mos{ Fesutt 1M an oqur\.'cj it oc~
qui*lra\ )Suﬁpfcleﬁc\[ (‘,ha\leﬂqe,s should e addressed before other elavas, |
“Tn feNiging Yo subicieney of the avidente Yo SuppesT a Com{{c\‘;ooj |
g Ocpp@,\loclff/ Court must™ determing what Hhe wvidence, Viewled 10 Hae -
g est favorable 4o e plosecation was subficient o comvince a foction:
ad sier of fact Vet ol ohthe elerwvieats of e crime fud beery Proved
Vejond a feasorable dowlst. State. V. Cap’fw‘//ef/‘/c? %,9d 7¢,678 (LqJ%‘D. ‘
(See Case bad) |
ﬂe ““f\ia( Court provided Yhe jury with definition of e /om/ (Carnal Know-
ledgqe ofa Juvenile as defined by LA fevised stotue 14:80 on November
13, 3001, That detinidiors reads as {o!lows (o pertinent part :a@a/\noz/ Krioed -
ledge of a. Juven; le Felony s commitled wher a fersors who is 17 years
oF age pi plder has Sexual Witercourse with consertt with a person edho }
(s less ¥han 17 Jears arﬁaqe ywher Yhe offender is rot WiC Spouse or Ve
vichm and 5 at least o years older \than Yhe viction,” (See Rege 173 scfieq
At e dnal 1 Hhis 0 ater e avidesiee. produced before g jwy in-
chcated ¥he Gichm feported Yo the pplice on November 15,9001, Hhat she had
oeen faped by two perpettators Namd Branden and Ronald «Whem she
Wt 4 %wslc%ﬂe, Middle Schpl 1.
The widenee fuehnee gneued Yk Detectice Neely st onigrrel 1ovestigation
officer of e allefed ape, closed Yhe Case and determiced Ve Vickins

2l | (



actusections 1o loe unfounded oo dosis aSter e November 13,2001, rape %
ceport: Detective (\(v&LI based his decision o close e case as wrdornded |
Lrom inbpemation he tecieved «Cvom Yhe Yictiol's nother, ((See Eages 32
30 of e Ao o, 2013 *{fr\av( \Lromgc,mp'l’ Section T)

#J(o u)e,\iU“ \’(hﬁ, “\ﬂa coust qudw‘ \Hfle s¥a+</mwﬁ' —f/‘@/ﬂ ﬁ%e. Vi ﬁm; m@%y"

as Neas sy widence pver e peﬁfn‘l’ onecs objection. (See g 0~ 1 Section T)

/‘/(OF&OU&F, Ve state presented lenginy DNA avidence From varows DNA
L perts Hrat clodm the petitioner’s DNA was Found inside e Vickioms Vo
C)\ N %MUU‘ Yhe State's DNA JL‘LPQ,F'{’S corCeded Hat dhe DNA exNidence
o Hhis Case wo»s at oest ! ‘uncelicoles

The stode’s First DNA u\p@% wos Ms. Anne /\/[oﬂ‘(’qomer\]{@s{'ﬁe& “Hre DNA ;
was o stored Ve \deal Wos| WO S“‘rbf‘cm(a PNA eNidence..” Al oﬂf’qame/\/ |
Lucther desklied Hat Hae 9001 cope Wit wos ot analzed Yor years wnder!
these condikions unkl Apel of 9007, iwnich Hhthadial resuids of vhe
DNA dest Q)Lc,\uc\e,é \H’ut peditoner nof identified whe pettioner a3 e
pesson of inkerest’ Tt ot wakil o Cetest of Hhe ONA Fivel5) wonths ‘
abker Yoo aitial fest and v Seal been brokwn Huk b petibioner
Han towld ot be uclu,clal N rgtember of 2007 by Yhe Compoany Ke -
Nagqene who was coq%cc@tg,& by whe NO PD buanse of funds Hiey e

ed oy e fedeal governmet ((See paes ’\0)139* 127 of the Ha | dranseriphe
Sethon '\")

Anptee state DNA gypuct Chii's harsen tesklied he did vt personally
PTLess e opened o used rpe Kk of %u, Vickm bt instead quoem/SeoZ
Yeciricions wiho m\\,“z_\w‘ "D/\M' bt e wWorked J\@(‘W PN wocke. Compaa|
Reliagene Srom 3000 -2003. i—{“owe,\/e,r‘ e Yol court never produced whe
Oﬁﬁ'am( Nechinitian wWho Oﬂalyz:e,@ Yhe Victon's e kit both Ynres. T 1
most C,ompul:rq agpect of M bacsen's ‘H;S{’Io-'zom.} is Hhat he indicated 3

o~



@d’»a&gwe/ Ceved several violatiens $rom PNA andidors Lor eLirn(Pf\OPU- fe- .

por*}ncﬂ” ol ws DNA avidence . When Mo barsen was Purther questiorred

ooerct Wnis “improper eporting” during cross efamation he shottered and

sttuagled 4o ansie,Hon chenged Fis answer by saying Hu Vi lations
were $oe not Yakry ¢ cocreckive action ” Nt “\mpcopef 7 qwr“h\ﬂg,”( See
00aes \BO =152 of +he Marchy 9, 2013 transcript Seckion T)

i

The. afore mentioned Swmmary of e state's Case Shows overwhel mkgh{ ;

e W Lailed Yo Prove. s Case \O&\[O)’\A a Teasonable doulot; The jzm\/

WS Presented Wit staterents and wvidence Yo convict he petitionerof; |

and Ve ecime and Llenents of Hhe statue 15 erroneous Jordhe Jury Yo
e Solve uﬂamb;qu,ous ly. The Victing named koo (mdivicluals as her reoist
on Novernber 1% , 001, Those Mdividuals named Brandon and Ronald o d
ot Nae Whe petitioners Manvie, Which is Randslph fennshkad . The Victim
cleinied sne went +p frugustine Middle school with Whe alleged et et
s Aepossible for Ner dp o, apae do Middle Sthool with the elitioner
since Yol are Pive(H) years apart i age.

i
{
1

!\/(Of\eO\(U‘, Tetechive l\(wq' closed s ose and dedermined Hie case o e

wfounded aftec the Cebio)'s nother previded im 1oformation Hwt Hhe
vickim hed aloput Hae Novomber 18 , 2001 rape. The +rve! Courts Divestiurg of—
Suﬁiséxc;h@q) whnidh atrial showldnt have never happen in s matter,
T unteliable DNA fesulds and e Foct Hat vhe company Qe(iageﬂe,
Wo analyzed ¥he DA Mad “ioproper reported “or @edngt dake “core-
echive. action” when they nade oo Mistake T the DNA acalygsis. 77
District Mormey s ofice ntentionatly King 4o Hne Yickm inforating hec to gt
qpear Jor nial sm this Meter oa Maceh 96,203 ) mMiuch reasonable dowdst
wlisted 10 His caseand Fhe hue wos A«hue}om"re,cw ced Y fetum
aNerdier of nor quilly | et failed Yo do so, Tr spite of Hhe aforemeq -



Joned, Hhe Pourth Ciresid neld W state proved aveny elementt of-ik's case
IeNond o cecconabote doulot, The Fourt Cirst S decision r‘eCjou“d.mcj dhiss
isSue wJ0S o O0NOW applicechon of law feqarckng Yhe requirmeat—
of dhe driec of fackt Yo @hun oo ot guilly Verdict wher reasenable dowbt
ofists. Lo Suprente Lousk goule Mo Rasouble o vnrmasenable app. of his decisioN.
Howlever  He /U(aq strocte. jwc\qe, and US Distict Cow“l’ Eastern adop‘//fy |

ruling et He Jury was wel - o Hne aolort of 5 authority Yo
Cesole and consider e amout of eviderce brouqint befare 4o prove.
Hhat peditiores Viad setual atercourse Wit Hhe Vickol TB and 42und
Wk petitioner was ot ettitled 4o celief P is clear nmafest and
e ful ector and a violation of Ais 5% Amene merrt | 1577 Arendnae-
nr el H Consjr. of the United Shades and ptramend ment of the US (’003‘/7
“Par ¥al " e Yho cecord.

L) STATE C,OUKT ol as a ot of law u)’?eﬂ Feid
“Hhe qun% onee Loiled 4o <show ine,g:eok Ve A‘SSS{&X 1Ce o-F Coque,[

“4 defendowst clain wng nethobve assistance. must shpw Hat cownsel s actions |
were Mot supported Oy o Teaspnalole stractteqy and Hnat eoroc s p(%vdid‘oul-” ?
Strickland V. Washington | 4ol US, 068,80 1 £d. 89 74,104 5.¢t 2052 USC4
Corsttictional Amendment 0.

fAdioner shows undersigaed counsels actions were vt Suprkd bya
reasenable strateqy and Hnat wrror was prejudidal | wWhen counse ! refused
10 acopeal +he sl cowts fuddement afler Yhe apparent Divestrhare of \
Sunsdickion Yo whick $he drial cowt reversed 15 oo ruliog. ((See ‘
(teorded leter and Novemboer q,0012, pretrial contecence dmnseriphs )

M.



LA C.Cr P Ackicle il state e Lotlowtng:

“Qopeal 18 Pne ptertise of the Rgat of e state octhu defendant o have
o Yudaementor Culing Vc%\ev&d oy e propec appe) e Cowrt An appe
ond 1 Mot (‘&Ct}t\%d

\—kol,guu\ Wnis matkec was considered wice o direct appeal atfNer :
wdersigred cownsels failed due diligence and Wt o +eial %Kptm E
whidn wos Pre_j\u{sual Jo hm/:h7 Ve pe%#/oou\ convictd . An a,a,oe&./
WS warlated and was later “ordered” by Swpplement Brief by e
Fourtn Girewt Court “o uhﬂq‘)ﬁnﬂdﬁq arror potent and later r‘u(mg \/&ﬁa‘("nc
W@c\w“rcor\ers tonvickon ond Setaside 1Olear Sentence.( See Apirl 9,
2014 | FourHn Grevik Court of fppeals ““order, ”)

IM U Diskeied Court Eostern adopting the //(acgfs"'f‘od‘c Juclqe s Te- |
tommendation Hat ' pe++oﬂor suffeed o prejudice -me his counsel s
Loulure Yo Seek pf\d'ﬁo;\ reNiead) oF Hhe dhal court order afpl/of Jy_do)emm‘f
do feverse s own (uliog according 4o Lo, C.Co. P Ardicle Atl ;s Wﬁnpﬂt
acnd arorful eoror and 15 coatrany o Hhe &* Amendment of e 1 
VS Const. |

|
!
|
|
@) US DISTICT COURT EASTERN commities |
menfest acd hownq¥u\ 0000 e ru\e,a P@h%onef is not U‘tH’EC,
Yo Tederal Halbwos Relief on s damlw*l' He deval ot was
Without” jurisdiction $o cecortides s tuling 0n the M oton to ‘{uaSPi
e indichment) G ing Mo Pladn eee in e poction of e Repert acd
chm«lmdoclfm Yo which peditioner dees 1ot oject - petitiorers
clairn e denied and disnisied with oreyndice

3o.
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The Yoiel cowrt s divesked of juiisdiction Shewdd owesuwnedmingly cocstohy
Monal and procedusal Violakons, The axidence swoports +Nis -P-mclmi. (_See |
Depremboes 95,2013, 00ol oneton ¥o quash ) Jeptemioes X %\?)w(‘l‘\{bﬂ ookien)
W quoasin tuNd Novemloer 9 13013 pretrlal conference and hw}ncp}

“*On sostruckions of Hhe il ?jw)qe, counse | $or pe)h‘hcﬂer +toyed oo Copy
of s witen meten Yo quasin Yo looth e clerk of corrtand dhe pro-
SecwkoN o0 %@@m\oer’ 98 0127

The orokcton didnot file e opposticn oeaondum, 7he ! judlge
seA Ve ootion For a Near{g date . At vhe CloSe of e November 9,001 b~
otng Ve Qcog{gm+soﬂ asked £or eonsidesation  which $+he il judge 6}(‘0&4&1

The 4eial e Whan Ceversed is own Culing aad e DA ohfice bed
Neer wirhdeadn s ovokien o appea\, .

The %upmﬁlt Conrt has lo 9 loeen established et lack of d/un“Sc[fd'- ‘
0 is a defect fodal 4o o coianial prosecution acknowledges Hat a

Z]w’\i sdictional defect can consthute an error patent CSQc' Stote jac -0
Kson ,04-98L3 P8 ( La11-29-05), 916 S0.ad. 1015, 1013) Yeit, the L) Distist
Court, Eastern suled  peditionec Vs ot wtitled Yo Rederal Haleas Kelef, ‘

/\/{@re_o»/er) whe stete Cowrt's and Federad Cowrt s Ve bomdi:-pu”y ofu‘}'/ i
Y netice Ws lacke and QonSe_c(uLn‘Pm‘q' Nulls J-s/ and hexa.b\( violates Yt
Due. Process Clavse of Y 14 Amend ment of Hhe US Const,

Fwﬂ/hwfﬂfbi\&, herein pg}i%ooex‘ ‘ow“pof“l'S Hthe Nes alwoo{S’ ?Dbjc,d’@& »
dp dhe previons cowrts andfor aeny portion dicected as i+ pertained 4o
cath Magistrate tecommendationy (1) Bdismiss withont prejudice dor
foc\ure YO exXNausY stak court @) The court determined Hak H1is patHer
can e disposed of witout an Bvidentiany Heariang(3) To dismiss wuith
Q(‘e/lu&i% 0N Lach of s claims. l/ﬂ —pac;'f’“‘H’k p{;h“hone,r“s 0bje.<:+ion Y

2.




S enlosed v WS wite 3R USC 3354 me,e,eAmS andfor Yarbiad L{qug
Lo xdion ond vemdfandwm YN Sup poct.

Howeses ~the US Disteiek Couct }Ea%‘\’eX(l adogting “Hae N(agisﬁ“a“’e Jo-
doe's Cetompiendsction ;‘Hmclmq o plaxn Ltoc Sa dhe Poftion of Yhe K-
Port and RecomMendation to winich peXitiones does not oject; "ot
po&éclome,r's clavms e denied and disopissed Wi predice s c(uu-L(
wiong and maalest and Carmbul eccor,

{

®) US DISTRICT COURT, EASTERN and
US COURT OF APPEALS, FL¥FTH (IR-

C,U I,T Cpmm}"t’kul Manibest and hara Pul wrcor 3
when adopting Wne Maogstote Judge!s cecommendation
Yt pevitiones Vas ot demomstrated a \iolation of
Nis Consthutisnal Rgts and Denied Ceckilieate of Hppealeds-
1 \1“\1 @0 A) oA (P,LLLLQSD"C' and deniod of an E\/io]w'ﬂ"uh/ H;e,of}na

Stecndard o Obtain COA

To obtan a COA  Tehbioner must make a Swostantia | showing ofthe |

denial of o consthctional gt When Whe Dacted States Digbaict Cowrt den-
ol 15 0 +he mecits M he petitioner must demonsiate that ceasonable
Mueists poould Find whe VS Districk boust assessment of Ve Constitutional
clayms dz,bod‘abk,” or-Hat ™ Yo tssues Preserted were adec@,w:&, 4o de -
SefNe LoUTaguneat Yo proceed Drctter.” Slacke V., MeDare | , 539 US
473,434 (2000). Finatly , Yany dowlsts as 4o wonether a CoA shonld is-
Swe wnst be fesolved 1 [Hhe pebitioners | Favor.” Ramicez. V. Dretke )
398 F. 3 W, 94 (5Cir 2005).
terein petitonu purport o CediGeate of Popenlaolily should be

7.




aracried [1ssued because pelitiene cede suostantial sowiog of decal
of corebihdional Pkt snd substartial showing Mt proceducal cwling,
Do coovided s disorasal of Mis Haloeas Potibion was “deloetoble. oc
weory)” whea M VS Distaed Court Eastern adopted e alagistrate -
udqe's feLomm lendotion “c"m\mc)" Hat p«a;‘ri*ior\u‘ s Mot denmonstrated
a Vielatien of- s coasthubional gt arose foom Yog actiors of Hu
Yokt Coutts. | |
The driad coust is divested of jurisdiehion shwws over .3h ln’lmﬁ |

Cocstitubiornt Cignt and Duc process procedural Viplations (Dee Segt-
2oour ¥5 9013 om\ motion o quoshy | September 38, 2012 worithen

MotionN ‘quuash 0(\ 1R uwCkons oS‘-sV(m,‘H\a\ Auclqe,)c,ouﬂge/( -Par pe:l””-
Hooxs -COuI\Q_A oo Copy of s wWhitken niokion ts pr&h 4o oot the Clerke
oF Court and Whe presecuction on eptember 88,2012 ”)

The prosecution did st dile am pppos Won pieno ndum, The Fval
hudge Set whe 0nokion forhearing dade.. At e close of vhe )Io\/w!oerq
8019, Nearing Hhe proseachion asked the tial yudqe for ver.om»dm%m
Walat C)ﬂ e doval | udae gtanted ¥eir fequest LSLL ;‘(pml 9. L2014
“order oy YL Fourdn Cigantof Ap@wk Co»m\-) The trial judge re»{erseA
\/115 HLON (‘u&\tr\q LCQ JLhﬁ& N Q’DN ﬁ‘vd OCj ) \/aCa:?e;r')q and Se:l'aSlck,
e petitioner \Ovear Sterce. /m Distriex Aornef oflice had riever
wWihdmwn Vs ynsvion Forappeal

Mo eoVel, s Creation by He State Courts ‘1"0 ot NMavie
dhe Vichnn available $or Frial 13 COH"TW‘ Jz ('Je.qu\{ established
6 bnendment of Hhe VS (onst, This (\(eu) Evception 4o dhe (on-
LProatotien Clavse eNolves a gﬂ)ﬂ\-C\Cdﬂ—f— ssue of Corstituchon Law
awnd an caused o Mkerial nYustice acd Sionifiaally affect o
public sntecest oy #'s creation. felying on zero case precededt i
Ceacing His conclusien.

28.




FucMner ofe, Hhat a Cochi b cade of Popeclali liH@Om‘iS denied byt
VS Dtlick Cowrd | Eosterm and pebitione was Nevel giden e opp-
ortunit| 4o Lile oo ovice of appeal o fequest for COA of +he DS
Distriek Court Easter .

,.L %5‘“55)00 Udhi&") o E\/l‘WQN{ 1{6&(\}/7@ ‘b@ﬂff 302,(9@*‘/’

* T vhabees (srpus Preceeding \astibuded by astate prisoner o Fed- |
ol district court mMust grant an evidentiany hean oo ' (1) Hhe ments
oF Hre 4)&0%\ dispute u_)m Aot resolved S W state hecu\‘nfi@) YHe
stacke ‘Cac;{’ml oter pnaatien s no%'fraro(q S‘uppo{“"u[ by Hre Tecord as
a whele @) Hhe *Paﬁi"—g%-’ld}ng Pf‘oCe/eLu(‘c (LMP‘OYQA b\{ Yo State cou-
- was ot adequate Yo afford a full aad faic heariog Y)+here i's
a substarbial allusd'&@o oF Newly discovered evidence () He niccterial
facks were qot adequately developed ack e state court hearing of
@) for any reasen t+appears Yt vhe state e of fact did rot
afford e applicart o Cull and faic Lact hwh\r\g. »

%‘i’i‘l—.‘w pur‘pof\‘f’ s e s entitled “pn a E\/:‘olm‘('}ar\/ h*ea,rv\ﬂg ) wWhen
he established a “co[ora,b"tb)' clavm of wlief and pever been gife1 a
tederal neating o s elatons Earp v.0ronski 43l £ 3d 1156 117(9%

Cir &005)

(1)The stote Pachusd determination is not ﬂL\a;{‘L{ suppertd by e rreord
as a whole ;e F peversed v own Muling and allwance of ot
-P(‘OCMA«‘(DIS“ ‘,K)Czluol;mg a +rial ang wiHout Yhe fost; r)/zony of- ¥he Vichion .

@) The Lot Findiyg 'Pr‘ooedurc/ amployed by the state courts ces not
ade,ciupd’e/ Yo afford a Full and Sair h@»ﬁ‘ﬂg y wWhen W drial court ;‘

|
: W



preated a rewd wlception Yo the confrontetion cawse of Hie G fin-
end et end |

(2) Tor oy feasor! appeass Vhat e stete drier of Fock did ot
afocd %;, applicont” a Pull ard faitact Heoa‘fng ; when e trjal

coust aoused s discretion im 'Pa}(?ﬂj %qrafﬁ’aw drial on s
Matler,

uﬁ’% ‘Fﬁ,dbf\al COuF‘f' »/Yla\{ qufl'{“ habe&ws f\e,(:ac \Oxse,cl 6N ar uﬂmn-i

cous stacte court wlidexitiany (‘ml?oﬁ oy (J‘nﬁ‘) e Tuling Violates oo
spe_,c,‘.gic -‘;'a,c\efal Con%ﬁ"ncko/)@[ (‘iosh-l‘ OC Texrder He pd"r{'{ona‘ 4rial -onn‘
dMY‘»UT\’odH wnfose ™

ﬁ\-t pe,~l-;~l-ionef pu(\po/\*/x He wnadlilals l;fy ot the Vietyr) at Iiaf
amounts 4o an aeptien Vo Y controntation of dhe 1 Amendotent
of +he US Const. that rusntt been fesolved by Hhe A Sworene
court oc any of e ge,cleﬂb( Courts , and q'\\/e,S glrees “C\]VT[' 4a,om-
Sewkrs arownd e state JFhat as leng as vere Nase “relianle or
wnreliable " DN axidence the stocte §S wrder 10 obligation 4o make

a ickm andas lable, $or drial
MOP&,O\/@,(‘) +he s \Ie/%‘{’l‘(“w“(, of 6wr‘i'>“clz‘c/+c‘oo oL Ve </f,‘a/ Court A(;:[uy/ ]
determioation as a wiole ,and fact £ Nding procedure amploved states {
daver of fack did rot afford applicont a Full and Faic heac: 03.63@.
Seprember 85, 3012 Moton Yo Auash Yranscripts | Septeonber 88 201
Writkn  wiokion do quesh Nevem ber 9 3012, Pretnal Conference framcn;;p‘@'
and +he Foucdin G Apnid CTJE)OW Yorder and TJune H§, 2014 ':f\ul-‘f\g ”imdmj
L0 patent)
Tt ot Lo Lhese VS Due frecess 340 6™ and N Ared -
ment Corstitutional arrors o Ceasorable Fact $inder woould have
Found e gedidtener quilty of Yhe wondedying offense.

,302'.




OSC Y 3254 (&)(>) :
(EO Yhe Adan teles on - ;
() A rew cule o eonstritdionn law,niede tekroncive Yo cazes
on Colledteral Teia) 10y e Suprente Coust™, Hat Loas preiously
un ot lalole, or
(1) e Cactual predicate Mud-could not have e eeediously dhstov-
oged *\/h(‘ouosh Yhe eestise oF due di (\%Qﬂce« y ond

®)¢he Packs wnderling e clant wowld vasublcent o ot
oI oy clear and continting exXidence Wk owt $or corst - |
thetioNal wrtot (b feasonable Locxtrader woould Mave tound ‘
‘e applicant 6\,0\4«{ obthe Mb\erl\f\ﬂs oflerse..

‘Qefﬁeﬁﬂﬂ\ww fobores's drial Lundarmento L{ wobair )'q’hf; VHhere is
o wore oetter spechic facks of a “edorable”’clainn | which would
acthitle tehied and|or o federnl whidecdiany hearing yand e Ha.
Stake courts N r/\a%\s'\’(‘o&e, Sudqe/)mé USOC)ECLS‘['U‘G wos loound
4t rokice Yhe Jrald couts \a ke ot ‘J\M‘ isdickion and COOS@LDUU’YHO,(
Nud by 35 Vawdhidh e deial court conducted ackons ace Nuil and
NOWd.

Howerer, M US Diskrict Couct  Eastern denied acdfordismissed
wWitheut orderirg e wvidenttiary Neanag y presumnng Hie petit-
WWNRCS Convickion and sentemee 19 Aot svalid Vs manifestand
Nacotbul ecror.



STATEMENT OF CASE

The pe;%‘oao/r Was Oﬁ%\mﬂ\{ dieked b\‘ oy %mﬂé ‘wa[ o or aloout
Decaiber 201D $or Hne csiaies of Agqravoted Rape and Second Degree K-
Oappng Hha o lespdly ceurted more 4an Senpass ago o orakot” Mol 18,5001,

However, 0N orakbort Septeniber 35,2013 Prio=to Hhe start of o plevious

el Bifing and without Notice 4o wrdersigned coungel e state amended e
Argrmiated Rape 4o Felony Carnal Kkrowledge ofa Juverile and dismissed
Ye cNare, of Second Degree Kicl\’\qpp\\n? :

1mﬂ1€~c§1aj&\~| M‘i@(‘uw p@h%onef oo l‘l oved Hhetrial court S :

Buiosin $he wdler | pursuanto La. C.0n P gk, 572 (8) () for Failig o

4“\01!2,1\{ b(‘\no) i e odrial, The dnal Coust %m(ﬁea Hw pe-{-}“foner:? om/ |i
wlotion and requﬁ?fed subsequet” written Metion 4o Buash Hhatcoas Jiled '
WD Court record September 33,901 T State orally raoved for an appeal
ad later submited a. Wekbion o appeal. (See Septexmber 35,0013 +ans -
et Seckon T and Seckion M| pages 143-140) i.

On o abowt” November 9,301 sthe drial court decided o overhun s |
deCisien Yo gracst Fhe Septemiber 95, J012, Motior Yo Quash . i ‘
O Marehn Ho, 9013, +he drial of Hhis matter Yook place, it a\fa}/' |
abiliky of-+he alleged vickon N spite of Hhe peditioners Fervent ob jections.At ‘

Priedeial ofHe matler Yo $ollowing exidece wins produced ILS& 0095 ol Mpeh
Ho, 203 Arial deansecipt, Section T')

D or abort Noverioer 18,3201 the Yichm, T8 stded she hadatknded ablk
ooty od @ cac wash lecated o e corner of Bienwille and N.Clakorne, The

Vichm graded she was wsonkiry away $rom ¥ packy, o \Joury mien she

enenize £rom scheol skopped e acd began speakig woskn hed, The vickin
iformed e \owng men ek sine ws 4ping 4o Ratly’s 4o get something+o aat:
Thuoung men dold Hhe vidkhan ey would walke widh her, #As e, Vieting agp-
Conched e 5600 block of Therlle shreet she vas alleqedly pushed it

S B



6 a\boywNerebf Hrunouna men deok dums vaginally rzoing e Al Hu mee,
e vickin adleged e percpettacters dold her $ep would Kill her baby i shedod
anyone., T Vickan was apETovinately Four (4)months pregyat-atiiie ok drthe

al \usu& Cape,

e viekim Further Stated e hoo Jowng vie's names were Brandon and %(ulé)
2 < atrtended ﬂvqu?l% ne. Middle Scheol otk dhe pecpetrators, The victing stated
Hne alkeoed @e occurted behoeenr 7-800pm 00 Suaday Alov. 18,2001, The Vieding was
asked by e inidial Debva His matter, Deteckive Neely, by she waited 4o call Hhe
2\ 5pen. The Vickion pephied she ddatearl the @lice lowt er Sistecdid afer she
o\d brer winat ppened. The vichion voas dhen Jaker o Chcu\r(«( HoSpHa( where o
fape KX 1 ns \O(LC-QO(‘Med on her.

Theseobted; Dk Nee\y proceeded do boring H Vickm badk dothe location o Lhe
aleged @pe and asked e 4o dell her Wit alley Une tape occurred oot The victin
alloused Dt Neely o diiveHcoug b Hie ecttire block and vever pointed ata lecation,
Upon ectenon Hne 3500 block ot Thoerville sk Detechive Neely asked e victin
wirnd bleeck e sheudd have been i, e vickm staded “on! it was back Hhere”
Ot N&d\{ asked he (dim Q,‘L&(/‘l'l\, wnere, Theichan Hhen b(\owjh‘f Dot A/eeL/ $pa
Vacant \etacoss Seom o Cnurch paskeng ot Det Neely advised Hc vichat she ori-
g raly Yo1d i she 1ad been assaulbed 10 an ailey: The vickm did nst provide
any ot 4o Y stadeaent b| Dt Neg\q Yt she oﬁqs\’n”y dold him she had been
assmulted v arnalley,

Deteckve Neely died Coql—admzjm Gk £or ol Secord irttenGes) on Nev,
14, 3001, bt was wnsuecesshud . On No(e,n"lbu‘ 20,900 Det. /\feely corftacted Rslor
Eldrdae thurter of 4he Toue Gospel Chusch located et 134-138 N. Broad of f&ifor
Huoker oehised Db Neely Hhat bis church had aveaing genvices $rom 5-200pm
01 Sundays. Qastor Hunter ackised members of his church generally park it
fear of Une elhurch oohich wmdd-be directly acress Lrom Hhe Yacant lot Ha
Vi@ shded she wias Caped S

33. J




Yostor Huoter adVised rone of s wembecs Yold wen axgHing oot
Seeton e, a\\ened Cope.

Deeetive, l\t@e/\*{ cotratked Mne vickio's pmoter ol Nevember 90) 300/)
o dags afHer vhe al lo,o]ed cope. The Giehals notier advised ahe had
Cecieved oo letker Soom ’De,\%o\do adN's % e (M had conbracted o }
QCAM\\\{ Cas Mr&{d dSease.. 7fte \/;'C‘,“tlt‘f)ls r pther acvised &4' f\jee,/x_/kl/f’h‘,/ |
e ik ad dold her she moede wp Me fape Ston do Cover-up e
Neliry oo ejually dears itled disease. Based 0 dhe Vichon recantic g
e hotement” Dt Neely considered e allegakions 10 dhe case urfounded
and closed Whne case. (et Setion T enges 1el-163, 200 -203 and Section N
fage Weolo oF+he fecord).

Cn or alond Neotenitoer JOO7 He slate DNA Tdey S\]s‘{’em (S D_'[Sj) wit-
(hed e pebtioner Yo the alleqed rape of T8 Hut occurred on November
13,9000 | arnd the Newo Orleanss Police. Degartoent | KoPD) Scientific Onioicul
Tavestigations Division set a lead letler 4o 1= Norwoood with e NOPD
Hat e potitioner was deattied by e state DNA Tded System (@IS
as a e Yo dhe alleged rape.

On or qoovt Neven oer |0, 300% )W (JOPD set Totecdive J?unnaq
Ross +b SpeatC uska whe Vichm concerning whe Novemboer 13, 5001 alleged
Cape. The vichion was asked ' she ad consentsual sef with $he |
pethionee, The Vickar told Det. Journay Ross Hhat she did rot have ’
consesual St with e pelitioner and she did ot Loat—to pursue
Cmcges aqa;rﬁ'\' . Weteckide Jouraay Ross closed vhe case pec the |
Vichms (\f,qu.e,S‘{’. [ See Section I,pazje,s Ilo|~)203)580*903,mo) Section A( )
pade \olb of ¥he record ).

O or aleut O&ober 38) 90/07% p@h‘!ioner wurs Sf?ﬁppea/ by an A@P D |
phficer $or an alleged seat Belt violotion. Al ruoning the petitiorer’s

M.



e whe Micer discovered Hhe pebibioner had a woertaat issued o
05 arfest i connection Wi e Nedember 1S, 9001 tpe of T 8.
Ay of sif pecsons found e petidioner (oui by of Feloay Cacral
Krowledge, of o Judenile at he conclusion of vhe Masch 8, 3013 ¥rial.
The Pe;h*('}oﬂer fikd a /‘/lO‘HOO o a New Trial, The hwh\m) Conern-
10y e cobion for New Toal was ned on Koy 3,901, Tle alleged victio
T8 appeared and destilied Yo open court ot Someone Lroan e Dis-
ek Mlorney's Office carled e and ¥old her ot+o oppeac for teial
o Masein 24,008, because 2 jury wonld be picked theentice day.
The ek fucther destified \a pertinent pact dhat Hie petidioner ne- |
Ver Taped er and she neNed Fad any sort or Sevua | e lations Wik e
pevitioner ond ad prediowsly Signed an oSfdavit attest g Go et
Yact. She Further destfied St e District {Héomq office knew of
her desice ot do vawe the petitioner prosecicted 10 Has matfer
However Wne deal Court denied e petitioners plotion Lor New Tral
and Serttenced oo Ten(104ears inprisonmentt (See Moy 3 9013,
Motion Lo f\(ebo 'ﬁ\;ql ‘i—fear}ryj oand §e,q+eflclr"?7 Maﬁd f)-

’A one- ﬂ’)‘n\(ioﬂdo‘ lour bord @S se:l/%r He pe,47~l‘iot’>e,r aﬁ‘{ff h?s
actest. The pevtioner fiked o Motion $or Speedy Tral. He was released from
il wikout bond bused 0 he stede's Lailure do Wiy Drirg e Matter

Jo a speedydrial. The decision ¥ telease He petidioner wolhout bond
was upteld by the C puct of Qppeals ,Fow‘“l’h Circuwt ad ollevied by
e movisiama Swp(‘e,me/ Court

WATT GRANT REASONS

%5. J



77/1@ ;OOLi#fonef avers “he Sufor\ence/ Court of he U/)f%ec/ St-
ates shpuld grant” Hhis wWedr $or M &/o\\owm@ CeaS0NS |

Jucischickon of the stade drial court : T Unded States Distrck (nil;
Eastera denid P&‘\"‘\"‘Oﬂe«r s Wi of Halbeas Corpus Relied slfa,i’dﬂg Skt
waers clasn Wt dhe shate courds weconeously applied state lawd s
ot u’(‘,ogﬂlab(«a“ o Lederal abeas feview and pe;‘a-kmr s ot ‘
dentorstrated douk a Lederal corstibidioral violation arose Lrom Hne ‘
actions of MUne chate COu(‘*\'s‘) and $ound \00\—2\\4‘0(1&(' 'S ot cnvitled 4o
Nabeas teliek on Hne clam because Hhe stecte Courts denal of celief
o Vs sSue was oY Coﬂ"'(\ou\{ Yo of an un reasonable a,‘opl:cwh‘oq
of federal law. !

Tie cognizance of Hie VS Distict (ourt | Easter was riever -
re Celevant for CeNiewd) et WOhile Yhe court Divesthure ol jurIS -
dickion fo conduct a deial | redieve a Juny’s verdict and impose a Sen-
Yence The Pe;l-'.*l—{oner's %(\owﬂd it Ne s Ay cm\\/o&\i Y Vidlatien
of DW& DFO(&SS c,la,uSe,S O‘C He 1 and 54 and ©h “Fasr W‘ial\'oﬁ YHae ()ﬁ .
COQ'S%‘HOK], La.state Laws and LA state Comstand Habeas relied sHiouhd
be grarited. |

Erroneous Trterpretation o Apophcdtion of Corﬁ“i-(u:‘foml and St-
ate Lauls ! The Fourth Circwit Corrt of 40,0ea/r u/\o/)eoz(r/y /‘nSZefp/‘e?‘veo’
A appl?ﬂcl e United Sates COKN"'.)LP( Corgt. and e oo of e 5“/'9«4‘? of
LA wen T ollicmed $h ol courts decision o deay tne petioner 55
corstibtional right 4o confront his accuser; ruling Yhe Petikioner (orst.
rignt was ot violated becavse Hhe Stake's case solely Telied wpon DNA
0Nidence andheaqes of Hhe Vichm ard Y deferpht” abHe tine of Hne
offense . L soide of eviderice in ¥ record ; HhatFor woreliable DNA

2.



resubls pektioner was Yavolved s dne pettbioner Nese taped the Vikm
ond she e ad any S0t o Sequal felations Wi Whe opdidioner
and \ad preXiowsly siqaed an abfidavit atlestion Vo vt fack; Test -
Brng o whe petikioner’s motion Jor New Trial Hearing 3 vhe District Aforneyfs
OQC}CQ \(‘t\'eXTF\o(\a\\\{ Yezpiry A Yickon Aoy Lrom ‘H‘ZO»\‘} The LA Sup(tm(’
Court iy et Made & Ceasonalble of unCeasonable application of Lt de -
Céon and et provided a tational decision $or He Fedecal Court $0
Ceniew.
The A/(aq\SMO»‘\f& Suciqe, adophig e state cowts decsion Hut Setess
Yoo prosecution vritrachuced Mo owt-of-court statenet From e victim
0LeCusig Me, Aoretead of any CRO R tuling petitioner s conbrontadion )
Agts were ot Violated or implitated by +he vickms absence. [
WXer Hece wWas a Case ihece Hhe pe*k\fiomf‘s caht Y contront™ his accuser
oS Poramout s s e Case  wlhee e vichm names: Hne 100(2) vedias -
o'lu_o»‘ 5 wWho oped ber Lané nether Nname e p@h‘hone(‘)', dhe Vichm }r‘p}icc{k‘r? |
Yo police Sru wentk Yo middbe scheol wWithhe tndiiduals whoraged her, touk-
Ver Hhuvichm and petitione are FveONAS g oartin age and could et and
did cot atlend i le scheol dogettier jand makes @ soctenient o er mother Hut
she. lied adomc dhe rape -
Ths decision Fas caused a matenial }q;]us“l’]ccafr.l Slgﬂ}QZCo\JL{ affect e o
e yterest b\{ s creaction of an adception 4o the confrontection ¢ lause of e
Onited Stafes Lol and Lt (orst and detided a significant issue of Law, which has
ot been decided o resolved bythe M Suprecte Constorany of e eckra! (ot
S‘eL{ms 00 2610 (ase precedecttin reachioy this concluSon.

(5ross Departiere From Proper Judicial Croceedings : T Lowth (e
cwit cowrt oFhppeals hus © fac departed From proper Yudicial proceedings 101 Sa-
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kot e decision by Hickrial cout o deny Yhe cetbioners Mlotion for flew
Trial | \pite of dne alleqed okin appeaning and vestifying se-dne Nearing Lo Wibon
Sor New Teiod Unat e Ocleans (urien Disteied %M\S ollice tvxla‘l’an-\-k{ lied oY er
Yt “gh& rould no'\’cxppear ”—po( ~\—(‘\al Oecomse a Sitll) pecson byu‘\{ would be P‘-
cked the entire day jvrspitethctrial lasticg $or oaly one doy set by e +oval
cowt, ‘
Mdkonal (4 e atleged viction deskdied Wk +he petifiorer neter raged e |
and Neler ad any soctor sefual telations with e pekidioner owad submited a
copy o an abfidavit"she, atecuted nore Hen ajear prior Yo hec testimoy
otfestin do Hhe Lacks J

77% FOun*H’) (), FCuhL he /o( e V.‘din') “/eﬂrnony Lubin + ,O/Z)duc«-;a o/z#e/‘eﬁ\f vel - 1

dict s dremendously +lawedy The Supreme (oret™ “honing not ‘made @ Feason-
oble or unreasonable application of Hat decision and “Iave rigt npf‘ov;cled a
tational decisior $or Hhe Federal courtdo revie K.\s Tl /f//agx’.s'?‘/‘ ate Thoéo oker-
wuned and He Distriet (’Wr‘f; Eastern ackpting : Hwt pedidioner fai led do love a
corstrhdional vielation Jathe £a lwre oFHae viction do appear or ‘I‘?:S‘#py athis
\PaPA! ) The Dy Crocess clawse of the K Amendmedt of e VS Const arnl &
Amendniertt of e VS Goast: Violations supports Yhis claim, |

COA e Unided States Disteick (ourt Eaderny denied a (eckibicate of
ﬂppm\ aolil clateng Cethioner Pas cot demonstrated aiolation of his
corwtihibiona! pighits | wdnen any deubts o wonetner a( LOf) should 1Ssuce
st be cesplved 1\ [ Peditioners faver]. folitioner nade a substamtal sho-
Wiy of denial of hig @ Msthtdional rgntand dexmonstratd Hhit peasonable jum‘s’fs
wold Find dne Dishick Gouwts assesspent of e Corpstititional clainis Yebateabd

“or wrong "or dhat i issues Presectted ene adequate fo deserve ercourage -
meat o proceed Fuathec Spoecifical Iy, ot s New axception of Hhe

28.




Controntetion clamse of the U fkmerdment of Uhe US Coest, i u)hfchl IS
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