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QOesrxoUs AttoXSS0£5 ?k£S^T£j>

I, 'pid H"H<l drocfe ~An^ l CourA^ Ucx. appdl<xnA^Pou 4> upre/r Co urA ctnd
p^-ViA^oners ConsAtAuJlonal 

|14'+<n Ameociw^o'4' } Arne^Am.ejrrt' ^tncL le^ A<*tendm^x^' crU-A^c, 

US> to^A' cursor ccmoaVV and hATonCvd error yvArtvn 'rA uJa$

ht,U- proex^n^s \ncWb

x)5 T^sAncA CD 1^4^ XasAex'vO YtO WAe^ VWe-

Arrloj applicable -A.vO *)

^i.T^cL S+blW Co-urA"^ }—a, cupped lo-rfhj I—a. C.our~h~cunA ids Q5"~

-pricA" Covcr-P> E^S'Wrn 'fclaAe petvAioner's ConsAiAud'cna/ Aicjfjfs (&***
/bae/^rnerrV oA Ah^ idS Ccrjs'h a-nd[or com^irA nOa-niAd" amA hormJdv.1 er^ory

u3PieO yA (n«A<\ M\<c to<rA'CorAodr\or) C-lau^e a3aS ncrb Vi'olaAed <xnd a. 4-fSal

^>roceedtd ^diA-bowA" AtfMrnon^ oA ajU^ed NficAtoo.

2>, Di d 54».+c 4-rloA CovcrA" ^ ba. <Xp(Oed ItfunA" ^ ba., ’S ucpr£Hm<- Cou-r~h and

OS IX$Ar»c?b Court' EasAeno s/IolaA-io 4A\*e, peW-iooerr Con^rAuAionaf 

jrl+ri /PrA^rdYVx^-nV cuoA- A noeobr/'ieoA' oA AAte- 0 S {j30$~h &n<djof~ Coniryirh 

rnaOiAed''' ^od Voatrnfvd QS^oC ^ adht^n id- AA<z Artec ( Cour'As a4,0 5/00 rpt 

At) odnnrA Ah> ^bchsnerrb by V-Ae VicJims niabie/- )oA> JOz/denee- i^Ja5 app^ 

rop'tccVe.

H- *Pid M+»e ^>bc^4ncd a>vLrb La, ^.ppeUanA^ ba.^up
"ptsAncb CoarAr^ b-asAern Violate- A4wl_ peAvtiooer's' Con^dudioncd ftcjyyh axr/

CofnmlA nioun't-Pe.sb and b^rm-Ax/

me-rA" o£ 4Kc l)S Coos'!", j *obeo held ^Avc 4-tSai Cou.rA' cbd asb ctbicse 

discreAioo okr^in^ 4bw. ped'^ontr ^ nevP -Vrvia\ ^boldn^ dbe Viotirri 
i^ovddoib probocbVvj {jTOcd

CjwjAt d usCL* Ire.m.e

/ d*AmeoJ rri-crrb a,nd ^nW-jLcrocDr J

A. dd'-fererAr Ve^rdicA'.ujco



5, V'd 4-Hjsl. 4-cWl V-o-s oppei lanf, dow.ri' orvA l? S
"T^VtSef Covcr~Vj Eos,’Wo \f.GWVe- 'Vfv-c peAotionerS Co'r~dri4oci iC O& I f2^|q+Y 

A-mmim^nV 1 5^ ftrytenArvaeort' oori<\. le'fin /W^nd-rvtend" of 'Hu* 05 Consf.
aoJJor tomm’rt' oocwn'^-feM" a.n^ fucr^t£ul j^rro^ u>heo fiUcJ 4(q< 'Sdcef-e 

pffX^A £Af^c\| ^Ye/vterrf of 'M CoSe beyond a f^50n«bic do^bf-

(p, "Did dfvc SfcVcdried d&us^'i U. ft-ppeJ (0/1^1 bA,SupPeirte. Cour^" (xr\X 1)5 DisfeiCt 

Court, Ects4ro dd^de. pdidioner’s Condi4u4c/OA / (F/{m^rdm^ih
Qf ■'Me bS &o$4, Ourp/oC Commit mcm'ifeAr hafrnfiul JLCroi} ujhen held 

Fuc potv-fecnor -(ktltd 4-c ^hciO-Lnerfeef-i \>b dbSiFmncr o4 Co&eTscL

7. XW Hiu 05 Oisfeid Court} Eastern CWnmiti /narpidest <^nd har/r/Atd

tLi'Ccf' uJr\tn utiA.t*A** petitioner )s not nrrtiikd t& fed. Habeas Aktiefi on fys 

Claim Hdioch ida state fecial Coxed rOaS tV'fehouf Jurisdiction fe> re consider 

)ts ruling on Ft fVloi'On dtx^u&sh tAe indetimnd-j Finding no plain
Hit portion of 'the. Aeforti and pecommendd-ion tie odhich petitioner 

does no~f ojecd^tided positioner5 claims 6-e denied arid dismissed njiAA
arror )n

prtjdtce.

5, G'd dfie OS Ds4nc4 Court fasiem arid l)S dotted cd AppmC^ FidIt? 0r * 

Curf tefnmd rnemded eind harm-fuf <Lrftd) tJken adopting Fie Majls- 

Fate dudcje ‘s recam mendetioo dhrfd petitioner hors pot demonstrate/ 

a \holdr)on of h‘$ Const,tutiion^/ A'e^htis <^n<d
ApPedab',li'fj^JodJ and re^uestand cfmtid of cuo b^cfendccr^ d^nnej.

Crrt^ri
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r4eU of AoTHbKLTx.fs
cxszs

yiAf. V. Spell ? 39% %D- ad. 75*1 il~* mo).
Oh^n\ct >[, &re*-n ,3^ us. 14^0S• c-k ID30,26 L. Ed 3d- W[lW) 

CxaxS'ord y. VicxS'n'>r^jh>n)54l US- 30) r?H S.ck 135^ j L~.Ed m (200^. 

TXkS V. VdaSh'.r^VtoO^Ml US.^A" $20,12-0 S.CJc. 3-3-06.
V.&. v. uoks'.cxrvcL^^o s. ck ns-%n(p i~Sd. pd i~?u>(70^0).
LotOtr^l V. Co\ [\r^>) q<& £ ^ \6foM C54^0r' ^33).
M^cntk.2--D\a-z. v. viash^koo, 5M3 o,S. 813,930(_POOO>
Otfkr V.$cP*Vy73-V:. 3d 30(5-^ C*.r W5).

^O'nkr V, le^O-S,380 05. 400,S5 S.Ck. 101*6,13 L.Ed. 2d 92-3(_m5).

Sh*^ ni. (Lod'.os, 5-P.3d \^is^C\r m^y
S-fedo V. Ca^v.v le,449 So ad. un(o>icn%liA. mM)-
Skke v. dgjx.coVd.,603 So- 2d "731

5\aVo v/. ^cnoedNj,a005-mi(u..5/^/07)^57 So.pd 757, reversed in puk
U^dsWO^S-Ck. 34WI.I7I L£cl.^59-5O+Her ^rovLois ( )s.en.n«d\j V.on

(DOCft).
SVr\cJkla.rd V- ViasW.rvjEcn>M(p6 OS. 062 f SO l~.Ed.5d <0lMS. (dr.P05P- /J5£4 

lOoOsf. ArAeodn^e-<4r G'likn,

<iskVe V.JacKSon,oM-dS(p!? P%(j~a. U-2-T-05),4l^ SO. Pd. 1015,101*?) . 
SVeudkV- /dc'D^^V)5^ OS 473,4?M (pooo).
Ra.rA\rez. DreAke-) 399 k 3<d 691, 694 (^5+^ C\r 2005) •
£arp v. OrorfsKi 3^ 450,\\1*>1 (kH~>(Sr K%£>)-
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Cxtatidi^s or case

On T)irec^ Appeal

Art ocv^aJ c^uosLi l~tb. 3 TOd ^ pe^t'ontr Sou^H^cui appeal 

of Cordlegion ^tnd 5errW>ai.">n4fic sU.'k appe(U4e courtt Apt l ZdH}

&pp<dlaVc CoUt"\r or&StA Suppler^enWl bNefi^
©f- ^u^^lrcA^too fc\j Apv) l 9-0 d} u&id?jd Convicdon acnd ^nttnct \fac<ded

p^cfenf M sheet tht *sh&e tnw/

on

an (Ssu^ ot Dyes-Wur^

M .beCa-Lcso c^>tLf^ 4^wj^ic( Vrror

CC’ttr-T in^ Vx&n t^P )4s ju.nlS<4icfeO;thus tdu Verdict arid
S^rrkoce- £A>tre \<^lV^I;oi^ 44m. court pC^ttcrn,ife<i consideration ofi peiid'on^ 

aS  ̂i Cj n rOtrih &£ af on^)n^l brief', (_s^xtrnpr

i-/l SUpfentc Cowf ^rorrlcd ti^c Sack's Wri'f Afpli&foo arid teVecse<J 

thr jucLjejMnt of Vtc $hcfe appellate courh for /x&SonS cited Jd/ disserffcnj 

<shxtt acpptllctc Court (jSec, Sef+wnbtr \9p0li\)XkcJ^r:ik U)l*l-firi'*vsi}

Or tost Cpn^icOio^i tild

f\dl m^\od pro'sc pWitop \<r\'tfrc CmtrbanJl <&&L dppel-

lah^ CourV bt^Oe^JO 3vtl^ Qbll# cm<t Jxnwfiry 3-dH Pe^ue^vg ^ decision? cuiol/cn 

Crp-j <pp-4f«u <&£\&on ~~ C&Py s <d dud^rmnt//et/er ; y &ndo$ed (^cc^oztrt :$t— 

SCite'^OySfa iSe(d. £9 ^^OliJ^Obcksd' ^^ife-k^lll*? uQder AJtfVember .2^ ££)!(?> 

X&&4-^<^/&-Kril7? XkstQ^90Up curd a letjer XbcMrh^tf OdMe’-k-Hn . %n{ (e^TOQ

bn.es

({for 6A^/(9SEP) LA ^txpne^ufjDuFp Jdqwvzft cOax ^lodr 6y Jail ddff)

u)h&n 4mn^ei^oj ric be,4u^en ^ik

8.



stateMO'It of juris diction/
i^urisjicdion 'o VesAed \rv AAsis vVonoreJole Court lo| v/lr-fue of- 

ArV\de V. Section 10 oP Lhe boardo-ncr CpOsAiAruAion ot RH ced 

kp RoAe \0 ord RuAe \b ot -VKe- LuAeS ot Atie Supreme, (Lour-L
o£ -Wre On'Ared 'obdres.

^Oticx o^ Pro-Se RV\ ^ pe+’R'oOe-r Cequ^sV A-tyt Ph;s ilcnor- 

extole Court sAeL> AReSe claims \o accordance oOHLi the rutr^s dr 

AVcCaeS V. U^mex^oH OS. 5fl^3-S- Ct. 5^,30 L Ed. 3d. U&KjPnX)) 

State y. ModRCf) so. 3d. \lo% LUA.R®D)(jprcr$e, p&Moner noi" held At> 

Scenve, CjVr'vO^ejn-V standards aS a A-rzCned lctu>Rr) J ‘std'C V. E^ana )

pleading tAed VO^ \au>Rrs). SeVitoner \s a, laxj rnan otd-he laa) 

and untncried \r\4tie a>ax|s oP -PA'Oojs and proceedings oP to- 

TorvA pleadings \n 'Vb'iS Cou rAr.

CqASTXTUTIoML- froxtCSiOlAs
Jur’isdiction oP4-he, Srl®to Tna.1 Court

LA: (L.Cr. P -ArtlcL Allb ;
Tte jt^nScJ.cdi<3n ctd-/u,-tried court l s <t vested and that ct-4te appel iota 

Court attaches upon 4-he untying o-tthe order oP appeal. Ihex^Her 4ht trial
Court hois no jurisdiction tc t*te an^j action except as d-heratse provided hj
laid and 4r>:

(J *) Eiterd Ate fedurncL*j ctthi appeal jALt A\me ttr-Pi llnej <1 nle/ils ot
prCoR or 4het< meter-Pt 03 per Curiam comments in accordance oet^

9.



AfVicks “SdA a.nd A lb
(JX) (^orrexA' ten surroCor deJnclcacvj \n dhc record - 
(3)Co(T«A' an illegal SerrW.ACe.or -bJ^e. other ctpprop'-oiW. act-.'on 

piursaanb+0 a. properly rCpAe or hUA a lotion do CeooOS.Wr Sentence.
(Si)"(cAc. ai{ action concern'. n<^ 'ox»i per aisled li-tleVUI- 

(v5) Pbtr n'nh pxrC.U.rla.'oa crmnaerrhs •
(^herder an inter locutronj order nr a_ckhnitWc jud^crrje/rhcop- 

(jjrmr^ <x rnloVAeral mAhr C\ct \r\ pyidroVeTS^ on appeal ■
(7) impose. nhc. ponctl-h| provided J>| Arhcde. 8Md ■ j
(§•) S^1^000 hhe_ cUWodccnh pursuant'd# o_ Conviction u/derlh.

tWoAual o^rcTtkr Ca-C> a.5 Sed" -PorUn in h-S \5‘. 5^. I • i
l
i

J-n4^);5 nrdAr dht dried courtgranted dht state ^ motion tz>rappeal 

in Connection u)ith a. September 3-5,300^ ralino| b^j hca 4rW Court tfj rending
She petrtione.r5 Motion do Q.uAsb • (jSex. "SeX1 9-5^ 30i3-, //fehon do Q-uash dra/a.^ 

Xn accordance. uJidh (d-^CG-.P ArHcie. ‘hfojj+h.e^ appellate. Court: had 

c/CtuSWe. jvcriSt'ictioO oVer dh‘.s rnaiter ahkr AmiriM Court d^Oed it's ScX 

3-5,90/3, order grcLndin^4du- sbetes motion dbr appeal.
Mo'CO'^er)S-heSc\al court's edtouhne^ oh ober paxcobo^spocliAi'o^dCedncJ 

did nrNhil u)dbn the cfC^ptons oh^UC Cr.P Article ^Ib). The Ucepflons urtkr 

-Article cdlouJ-dort-heAriM Cour-hdodoKe top I,'aided rr'&th'S hut none, cpdffcse 

rmtkcs Y'Clude.'She, proceed.n^s bhA" cPeCe. hetd hdls rndter anddhe.y 

CertainL| d-dnd include, a. jurvj dried.
'fhp M Supreme Court' ant idS 0C)bt<dcro are. bound and tX led bto

notice lachof" juh4icdioo and viohded'+hcpedidioaers AfHtnduie/& fctffal 

5'M')4nnerdm«/7t' arp (M*^ T)ur fdocrsS Clause oh She (JS CorSftdudico ■
in haWv.SpeAl, 2«S So, 3d ?5</£-U • fiXOj.TU Supreme (jSufti/i held 

ddu jurisdiction ot abc,od Court" i 5 divested and dhWoian appellate

10.



order oA appeal} and Ar tod 

unless dAxe CaSt- 15

Cottr-V adfcxeheS txpoO Ah<e QJTvWti^ oA an 

(LourA AhereafAer hocS no auAhonAj or juPisducAoo 

Pe. manned Acorn vtAie appel lode Coarp
AdddP>n<xU\j j Ahe -sAaAedj Poae Aor appeal hod lapsed )n accordc^nCe, , 

uJlAh Ahe bA C. O.P ArHede, 7*5-l(X) and hoCal ‘A-ule l of Ahc GourA o£ 

Apped ^ foxuAA (drcuA. Tht re4u.rn ckvho h<*d passed cLodA-he ^4tdo d'-d nod" 

recp/asA a. A\meA] e^-Wvsion oA+hc ceAurrx ckAe. AloujtveP, VAu faurfh 

dtPCurh tedu ^duSiYe^ j^rpd'vcAon of Afu rvx«=A[er daAiocj back. dlD SepW?" 

ter ^dOlP. TkfL -fktlvc^ by idit, La S2x£)fe_nK. Coh/P aod IXsAn'eACaurty

Eols4^to Ao ncA'Ce |arl<-oA juhScf cA'oO and CordiAuAlonal \0claA<on5 * 5
a dnxVe^-4^ of jusAlce,

Fiadherr^oOtj AVu_ peArAoner’s MaA Ab fbuash should iicu'-'cl j pobbia- 

OaP ConVi'cfon and Sendence be. va,coded jand ^bovdd be ^nxrrted cm iai - 

raediaAt order of rcWse> Pvom cujdtxAj Ahccb Ahe cognizance of Afte Z> 

S ‘pisAcicA Cour-f j EoLs4em tdas never more Crlrva.nL Aor OeVi twJ * AAiaA 

cohAe Ahe CourA oOcxS dweded^A© ConducA- a dried ) redeye (X jtcr^s Ve,fd>(dj 

and "^oiprse a StoAencr- \5 “ConWry Ao^AtA l p, i3, IC^and 3-2oA7Ae LA 

SAdt ConsV. j (d^ ArnendmenL eAAhc AS ConsA lFair (rial »nd Ahe T)ue pp^- 

CesS claas© of AAe S^ound 1 A4^ ftrnadrren A cA Afie 0$ ConsA.

on

<*.) 5TXTE COUR-T ixkA nT] adder op l~cuL)) uChtn 

>A rided Af\su unavfadabd'iA^ ofAfie VlcAvi ocA AK<xl uJocs not" a 

YlolaAon of Ahe ConAronAoAioo Gteuse of id it i)S (^rrsirhAion

asa

/dt CprProrHocfbn Clcmst O'P i-bt yfi^-bmendmenb ofi d-hx OS Con^buOoo f^~ 

nVldes AhaA" \n a\l c/irninat proSecv^Aon5^ Ahe accused shad enjoy A4e 0- 

^hh do becorAVonW ^v.Ah Ahc iO'rAncsses a^ainsA hi on. This toedroch pro^

IL



CehiAcd. cpa-Tanhe splits -Vo hAh hcki'od onA hhe proSerdrions, fo.n+er V. 
tcio-s^so US. 40D,S5 S.bh I0(*s,i3 i-.W ^30^^)) Crct^ferd, v, Klashi'n^ten 

5MI l)S, 3^, \3-4 5.C+-. i35M,i5^ L.£cl- 177 (3-004), Tht Amendme^ o£- U*.
l?S donsh Sa£eq u.ards +h*. ctdVida/rKs r^bh 4> coh^roryb h<s accusers 

and 4o ^vcbjec+dHc'C 'Ve<d-\(Yion\| 4b rigorous d-es-bncj In an adversary 

proCtexbrxj bei-cre 4be Arlcr e>F -4xc4, (XlvForOloL 4 , 344 b).S- IM9 ;
90£ C4 1030,4b t-,ed 3<i 4^9 (h97o) ^hhe V, thnOteb/ $€05~ I^SI^Lot.S- 

A3--6>7) 757 SU. Ad 157 j re-Versed fn part" <30 dither grounds. tAnned^
V, S. C+. d-blW)\7\ l-.&d.gd 545(j?b08). a bo i-4 Consh Arb-

'ide^ 11<xeHon \L?.
X-n Couo+less Cctse-S, 44u. fWenxl CouHs hw«u ruled 4h«h i/jben a, cleien- 

danA’s rlglnb qf- con-fr©r\Pccboo nous ViolcL+ejcl^Such v/lolcd-ion Is no~h huroaleSS
djjrror. U-oukr^j V. Cell;os ,4^3 F, 7d i3fc4 ^5s+1Cir. 1493). Shuu) V, Col l - 
ins 5F.2>d \n(Jb^(jr l443))DPfor V. Sas^V* FI 3d &(JP>Oi'- W5) V, 

Gr.V. U^50 S.Ch n^,l7<? )- fid. 3d 17^(5010).
Xn 4fj;s nnecHtr 4+7* 5+ocVe. 'in'W'rhena-lU| iA)Hh held 4-h«. a.1 leged \/*C-~ 

4,a) -From +•(",a.I beCuu.sc She. simply tOus nab a ^ood uJrfnesS -Por 4+iem In 

Coder 4© Gonvlcd'+he peW-ionem
7ke Fbu/’+'CrcurF held 4/W' 4/tt Sfccfe's 4a. luPe4e hWn +be. hcK'm avAl/alie 

oh 4r',a.l teas noh a. Vi'obd-icn of-Hit cont-corrlodon Claudia because The sioch's 

OaSe relied on DMA cCichxc^ aupl a^es o£ 4ht b'c+im and dhc pedd'oa&r- ) 

And 4ur4-htr held +h«4 4+\e pro Secu+ion 'mhod-uced no Om.4- <4- Court- <skn 

4-trvienh -from 4+ir bedim ftCCuSmg 4+u- dedendetohof an^f Crime.
/h-Se <jLSSa"h'ons ar^.u'V&.<jue’l-F pro hi bhonj are nch clearly dftfinedj

or i-F h dees noh procide csrpllch shodcuhs 44>r ‘rFj cn-Fcrce, meo+ and 

CooFrajuj 4© 44ae Ameocifnm4 Hdu. US Conti.
TksL Supreme Court has acbcODled^e 4hdr -fadun^ of a pexslyhrrP jX"

\X



eishdoYnH $4undxrc) Can provide cadence oP Yo^juencss i)S> 

V. U. Cohen grocer^ Co. 255 05 5- Oh d^<b5 pcJ. $/6?(G9d()
T^u niece -faob dh.e_ pedv4x3>n&r tOcuS Mrled \<o 4Tuj nncdter* oOcus because

ot an aCCusoden of- a Pxpe occursncj 4*>4hc Victim on November /ft; -900/ ‘ 

-Hoe +t5'tioionv| -Pro on Detective NeeLj and h»5 'iOVe^fi^.+ion Centers arourd 

dhe. \n\V\od Comply ad tYVde\>( dhc YieHr( ytesH ryon^ oP 44ul hospidd nWf' 

uiho r oaed cl cape KVh. ^cV dke VouP-Hn CirCa'id hejd 44>ct- H-fie $4tde
chdnd- an^ ^■WVe,!rn«-rd' -Cfoon dh*. vicuna dt> provei_h CaSc- Tfi'n 

Q&~Se <"5 aJcourb afupe 44\d^ 4rhr Vicka i 5^5 h<Lp|Qenejd 4V) her 00 tfoVtmixt 

t*5 ^OOl j The Uf\ SuprenteCour+ 4-urtktr ltVWn<^ hd" rn^dc a- Personable 

unreasonable appltO*doo o£ +h*5 decision and ahcWe nob" proKeUd a r&cH^ 

Ha\ de^sion -for 'Mae federal Courts M) reVied ^ and dbc MugisYrcdre JucJ^e 

and 1)5 'District Courk, Eas+ero udbp+iog Hdie sYuke ecur~k decision sttdinp 

"Hx. prcScCuGco 'indfoducect no ouk~o(-'Courk -rtocterviedi' drom 4Z\c Victim 

dt> ConVic^ dhc pe'Wionor.
V4e learned od~4he Mcl| 3^^013, hearing for Motion -Per AfeuJ) Trio] dhtd- pfte 

V.'cUna did n?M SkOuJ up 4t>r 4ri<d be.Ga.uSe Sh*. did no“k vjxrrb'k>) bid also 

becoA/tSe "Hoc. •ptcd-e cal fed her and 4eld her n<d~ do appe&r? because a jzery 

tOould be plc>cd4r entireded ^-Vervjone^ pfQSi'ousty ^-Po^itd by
+he dried Crur-b +hot+' dKe dried utould be completed

\adzr-a.dmrthxi under Cross SJ^oun 1 *oedV©o

or

one day, TAc v^cZ/m
by </Zie y/^cbe ZvW~ jbe otdV /23H j 

shying ^p dor 4-rial tftnycJuy t \JeM she ckd rtd' 6>nan^e her S+ory j
Someone-bronn diieD/Vobptce Called her and4dd Her re>Hdo oippear 4^r4ndL 

(See 44ie enVireM) Mrj 3,^/3, 3en4eneV)j +ranscrip1"^ } Seob'^o "O
T^e yfcfe alone bears 4hc burcbo oP ma4c;oj 4Pe c\)dnes<, aVai /able 4o fef- 

i-fsj idheo S4ae K)l+ne5S i5 unaVai labfe or 5-Vnp/y refuses do appear, jZciZe /GW

rn



'-I'hc. b©oipu!boo| prcre^ cXmascs P nr stcbshdru^e for 4Kjl> ri^ht- oP consent

o.4ton . ‘tko 3>WiS V. \Masb^4©o1 5S*7 U5, A.+ %BO} l S‘. Cb SH?b. /b io ^W*'?

^ a^co^^he ViCVira i/Oas $ui>poencd b>f 'Hu. pe4i4ior-ier -fz>r+fu numerous +r;a( .

-bdi^S in W^;5 o^WpncVud^ 4h<l tfla,ccJn> ^)^3-) -IP a I cUde. CVer drme^ 

4he ptVi4toncr ia)cls oorV &.bte4t> ni^n4a*o o_ ^ocd address 4^>r 4hc cxccuser)axd 

4iute4tf^ hvS 6ubp£>en& reyurlrb u)<v$ ncsier SejfVed upon Mdu, /ic4i>? ccb fhle 

tosh *Cnou3 pagtS H3--U3 j /37; 36S'3D?;
44k S-Wre had- vepcMed address -fordf*. vie+iVn ids ‘Subpoena i&S \ 

lofixcA* *$cNcd vjpon ber.

6r

^yuddeSS o£ +hc peWtoneri dbutad eCfeHs 4& Subpoena 4hc oddness, 

pv44coeC~ does noV lOa*^ cv dudy under Vtae cpnPforrhxPior) d^^Sc 4z> 
enSu.ro advecso-rOdneSS Ho shot-cs 4^> appear \o Courh “ConVzrHrq

pTOSeCi'too^ du+y undtT Hit COO^ft>niviii'a^ cJduSL )ni&per^i'-koner S ptiy,/- \
\

tdop, under sd?i4e- \omJ or dim compulsory process edotuse shfWs 4Ac Con~ 

^e^K-coccs c4 adverse yJdness no shores -from ^ke s+odo 4o 4b* accused. 4^re

clause irn(CoSes a_ burden on 'flu- proseorfreo^undu^wrH^, 4he Cordronfadf 

4© pneSerd" 1+^ u)i+nes$e5 J Herb <pn de/endd-rh faring ^fhoSe ^ol^ersc m/4-
VleSScS ‘rrf'b dcurh. iLi y fa/w& ^fe> 4£e ckfendcuit )s no~t Aep/acec/ 6y 4 sy- 

4an 'lOibhtCh 4Ke proSeCvi+^n preSen+s* ;~fs iCVi'denee- and uJaii-y S^ae 

ddV^cbrrbdo ^u-bpoeocc ^4te aff^arrh he c boosts t a 5 ee Mt-lcnd^^ V. 

Vvlashinjton , 5*47
/ho pe44c9ner Vigorous k{ objeoded ^ V&e I yyict^er tjolot]

4ortOctrc/ tOtfhoicf aveti/a&j'/jiy ofi'-Uvi Yicffrr?pct~<j^s &~7 0? s£Ac 

M^rch £b} ^/3j4A/a/ Yranycppi 3 Section t)

1~k)t/JtYos} 4^e Povfifi Ctrctfii- Cdur~h ^rdn^ous/'/ /)e^/ (jyn"

-frorpadi'cn Cicuus^, noi Y/o/afed because ofi fyut $Mzs Pe//a/7CC on 

idenCe ocod m4lo ct^e-5 o4 f/be V'('c4'oo ernd defeod^n'i' sJ?j?C(

foO

&//4

IH.



Op The Fourth £/> reverb 5 deeper) A^ourrh- 4i> <*-ri 4-2)
4tve CooCaprrbc^oo Cdo^se. -Vhvb \rvxSnMr iwi resolved 5w^o^“
tnc CourT ©r onx| ©-P 44xo Federal £ou.rV5 And 3jWe$ ^rt^i iighyb' ^ pro" 

^eridrors around dble state dtlA-V a5 I003 a$ ybn hav^ 17/4 A- eVi’cknoe^ 

Aloe shxte^ Is LtrtcUx flo obi Ration h> rnaKedhte Vnd-inj aVai (able for 

-VOuT .

I hi S ffovb £iCephn> "feThe- fonTfonbd'i Clause- h Vcupifo*and >nvb(vei
rvKh-

ju-s^lce^ and -5»£jni-P.'cail'{ afoecrh The, public jrrhresh foy ffo 

CPeat0o. i^ed^j»^ on P-^ro Case precedent \n reachlr-ig Ths Coriclu,S\on ,

wo

a. s'^nrfica-o-b fosuc- of Consb+u4ic>nal Ua,u3jand has caused a 

trl a l \o

(3*!) 'STA'T^* doOfiST slxred as a, nnedfor cP foauOj dheodkc 

dn&A Court ctcduAed dVi<e stderveenh o-P 44\e ^ictfrws Yviophtf'

Ihjts drja.1 LourP prohibited <%. ^txtejryfcerrh Troon Tta_ Vicpo o rvtofoer inTb £>f- 

cJenct^jtn <,pM^ otPhjL, petitioners an^uernerth rV>d me ddtvrte/Th i/J°^ axi 

rXCepViea 4& The Hecr 30,4 rule oP statemerrt acjanstnoWerh -AcjCod'ncj Mo 

dhe police report" nThis nnatW;Mtu. \ficTno vnoH-her stated j^her da^tcjfyttr 

l'ied oJoouP- the hiwemkxr 1^,900^ rape Mt> cov'er-up hoiO she, ^oh 

SfoVenneo-f ofdfu. Mother faulted \<n the- Detects eloVing Tnr CaSe a$ Unfourjcb 

^ See Section X^pa^e£ li^h lb3 Season iv/j (Cage. )6?k ot’Mx reGo/d^,

The pedibooer anjaed sbdemerrtr fod l under PfbL tjtaAsooj JLiXjLfiPtor) 

Op %0M(jBj)(3) ^ ^--A Cocie^-P Eviohoee^‘SPrP^ryioaVs d^aVnsb irtterefh.
^hxdrujLs Pecud^ a.s 4-t)i Lou)S ',

A sbxhmexrt tOhieh t^o^oct 4foe4frn& a-Ai+s no^og 50-Par Cdnirac^j Pd 4he 

obclarcLrt's peCicn»aA) ^tr pnopre4a*\[ inTePesppr 5^ 4hr Ptrickd "te Subject him *h> 

C-W; 1 or criminal l>'abi i\Pf pr render '(nv<xl;d a. piaivn bv| him ajxindr anotbep Pilot^
reasonable b h»^ pc^'dioo oOould nerb ha\l'e rr ioicle4b.e %PaPtrntrd~ ttnltss ht

STD.w7/<ean
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V^'Vd be^brur,. A shdremenh btncbn^ bo ciprr bho declororrh 4c cn oq. np| 
hab\Ubv| and e£fer b© eiCudpabt, "Vhe ctcraSedb nob" admissible unless CoCfob- 

oTmcj CT>rcumsfonceS cde.arL| \nchcabo dbit brusdtOflrbhnt^ ofbhc sWfofl inert,
Jle sta-femer/f rmd-e b^ +hc mother 'i$ Tflbtd 1^ againsb- her |C£rani<xr\^ 

fnbef&b" and could ho^fe Su^ecWd ford© cr\m\nal habif-fo -for matOn<j -fob© | 

<$lab©nienbrs bt> bbie police. A reasonable ptr$on} iAbo ha$ a chi Id u>ho oOa5 al- ! 
le^cd ^aru^ raped , idOuU nob ha\Te,bt>ld police bhe'r cfout^rkr Obadebh© sforj 

ap^unkSS+hc*| befofed fob© bed-are^ Titc ybaitryc^nt h elzarty ^rusfuk>r^h^ , 
because fooxrfucTrooa "Hu Vicfiofo rwbbitr no+ a stranger. fo such bfa. sireck- 

McaT -should VWe been adm-foed 05 an exception fobhe hear^o^ rule.
Tie 5“fobe argued bhcfo bV vhfomenrh uJas made -prom bhe Vicbim 4© her 

rviobher ^foen b© 'Deb%xbWc Mecdf ^hich n -four counts oP hearsoand i's bherefofC 

noban ClCefbion bobkt hearsay rule. ^5e© pacjcS ifolb of ■Hu forcJn j
dried bfunscripf} Seofoo P).

Tbc 4aVI Cour-b agreed u>ibh 4he S’bbt,
TRefo^I tourf and bhc SP\b© ajenc i-Onoogj l~A Codcof' Evidence •ArTici© S05 

fofotS bfoch h*e^T5c\.^ incleuded ,A)ibhvn hearsay n ncb~ deluded tender 4he 

hearsay (UeUe fo each poufo fophe Comb' nid dzfoe^rierrb) Conforms Odi'ttl dr) 

SLitep^or\ bobPr hearsay ule provided b\[ le^ lab-ion. T^e 

"rfic foehn }4z> her rrtobhec} 4© IXfooTve, Afcciy a 11 Conform b©bfic hmf'^cxxj JL^XLep' 
bion ander LA: Code fo £fodenc© 804£$)(ji).

The foutbh CirCxub.Courh ruled bhfo bhc Tr^l cou^fo dech'.

d excluded Mdu rnobhers shciemtntan

4© na-h ocfoiT
+fo sWkmerrb vnfo cMickncc. UaS (xppropiocbe, beCaasc^tu pebib-toner l^cci led 

4-a mxRe a. cjood 4fobh e-Worfo*^ qcd The and her rnobher babrial and
didn^h prov^ bfoc ^ba+emerTh oUaS brusb/xJorbhyr 

Tfo record une^iA-WocaU^ CeVeoJ *s ibu pchb 

^ices-H -fer^rfu. rebi rn and her mobfur (-a/errve fitarnesj ^ for a.11 oh bbu Olan^j

kOO

Submitted Subpoenaion&r~



-VrSoA dok6 i>eA ‘ia+h?s modrttr. subpoena rei^s+^Ahe tfcr

4tm and her mo-vher series 06 (__ ^ood -bxAb J (ctfoths 4o ^tb too4h K)'bne$StS 

'-fo Courb
A/loreoVeTj "+Kc Fo^f+h CircurK hold;Ihedrbht pep boner 4WIcAdo pro' 

Vt VUl 'S'Veck.o^nV yOa^ XahriOorVhy ^ debits logic” De-fense counW qaj^ 

Vigorously +& Aheyrkl courb bhafdfu s+abmenb uXs 4ru$AuJbr+hy by bb mere 

4bcA bvF vvV Coeait 4f0*n 4Fil Medina 3 OtiAher. Canard;bWe -fWb bhab her 

AccuyneVec lied aboub toe'^ Cupd )ar\^ bhe sAabiyienb b> Hn*t police. Xc'C *5

no oloCo cb ^ 4ruS"ViAior,VKj ‘b^AernerrV bhun a shd-^nteob nbide by mobher 

do bht police. bh^A her daughter Ued aJooub bcSncj 3ty.ua. lly us$a,u/4ed,
'Tfa- Four+h Circuit Ceurh is clearly rn acror Ini+s riding and tcpU>\fu 

by bW '-Vr'ia.l cour+ 4t> CooVich bho pebibionerj "Hu H&Hrnerjf should h&Vi 

been heard by bhe yvoey, 7/u fourth C'<acWb} Pul'nj rtcjoAj^y b/ps issue co^s 

Contrary 4& +ke I^JS' ob dbi<- Sbabt oF Art- regarding ybtr hearsay ^tep+<©0 

oh ^^4ernerrh oujaW^'V rnbererh j T^e juctyt and £)J DisHP Ccu^

has+ero adopting decision ^Concluded bais issvtt b of sWe Uui. bbu>£\feg 

peArFoneO TV^ Process o-P bbe A^endnieof ahb/u D $fypst. &n<4 

/Friend menf" oP-Hu IdS CorfA~. pair Trial h clearly Selected }uJhen bbt 

did nob bear +A& bsbnaony or sAabrrr^eob ad- Hu 4rW in Hits rnafHh,

(H.) STAT£ COUKT" erred as ct m<d4er o£ faaJ); uJ/ier? iP Phi fed 

dt> OjPxnA a. nexO dnied abler bhe vA'choo oqcpeared and dediped 

dbt Crleans jao'sb DA Ofi^ce. Ca-UeJEf hen ^stod 4e>(d her nobdt> op~ 

pe^r ^brArialj beaxi^c a j^ry uoovdd foe fO/eted Hit enbncoLy

Xa, (^Cr.P. /VAiclt 351 Strhs hor rc^uirtmerr-h 4t>r 4dic c^rur& oP a neu)

\1-



r\ea) 4-Pi a! 'is boreal- on dh*, ^u^p^sM-ter? +hd- Vnjwrhee h<*s beer? Jane. 

y-Vu, cderdarrV^ctodjvmWss SiM-WiS shoWn Ho beer? H-b^^se Hh<. moirton sh^ll be denied >

no vA^fer upon Whcdr aUe^yxV^on^ '»-V- \s ^nwvkd .

8, ^Vi4_ GouH'-^OO r/loVioO of 'fkz d^d'dWysbUl cpixrdr a. ntO Hoial u)^»*o&/er (fc-ny &Pihz. -fttl -

touJi'^ ercur;

Q,} ’fVu_ yetckdl' ~iS conVc^cy 4oy~ht laui cend en'derv^e.

~Ti^L couri s fullo^ 0r? a oOri'thn n^lofon)or ctn obje£^or> made* during JJu pyyxwd 

?mjs 5“htfWS pfeju^'icial -LTror,

(3^ tlt^y Ql*oJ rOxhoial JL>{]cbnce no+^iHhd'arfcii'Aj Wk. iderxiiSe (Jr CtoZonaJO^t, J’ licence by

yHu 4efmde*Tf (aJoi5 Dcd"discovered before, or during sHu 4r.dl ^ iSa.-\fa.i (afcde;cxnd rf ffu Jivdtnc^ 

bad been yrbodured ocf dht. Hria\ ',+ Would probably hwe. dn&ncj&d rend'ch orjud^er ieof <a£^dft<

(H»J "JKc cfe^kndai'fi" Irjco di$COVtf£<J 9»HCO H4k VerdiCrbc>rjwdyei7jeobofcjw iff ! projed>d«Y 4*rrpr

ctfcPecH" *o +ht prcctxA)^ -thdy r^todh^hin^ntj HH\e uteXt'* St- of nsasooabk di l^nce by 

H^ie dAja^ norf discovered tefe/t* 'ffac verdreb or jxdqesn&rf.

(S!) b o/^ opinion did- du ands ofjusdee ivonid 6e stri/ed by <M< yo&tbsxj of

etc new4rialyxhtbou/j.h die defen <b*th may n&t be urdtHed fo a neu! 4ria/ aj a m&ffc'&f ffac f 

\t£yx\ ric^rjf,

(Jsf) The. defd^Jctnf ,'s a. \r*'ef/m of human ■/aor fnxffidk^ ofi ehdJres? J^r seyiica/ 

piArpose^ acK 'Psr ^ob'chJdWWbuJqa ConV;abd Were comm^tet by 44uddW-jcWrb a£

c\ direct fcsw-lb o$" bein^ <3. \ftcrb/n of dht droXf^k: octWi~ty.

Ab 'dn.<L, pdrdrlooer's Mo"boo Hfearirg ^rd-SerrWnirvj AJntu

app^inui a^od Art^-^tjd \r\ £)pen oa^ny +bir^J \acludiny 'fhocf fhe pvh'k&ieT ■

rqoirr Oxped Wer cmd she- ae-vTcr haJt<xny ^orbocs^dual re(a4i^os' tOidi fkt pef/dootJ 

gLnci she licienVfftexl a. tt^L-fPidc^>'h she Signed paoi^e4ficMo a- -v/eour pOi'or^ cd4e^' 

d&"bh,'5
She ^urdaer deseed ^ha+ Someone -Pa>m P.^r^^dforney o/V3ce Cal" : 
her ^ndt her <icrb 4^> (afpear-4^r4hatl (pn /l/fareh ^^/3j because, a

or

ny

\%



u3ou,ld be 44ie cWj- lid rex^>rd cJl^cjri^ shouJS 44ie ejfldr^dfSc*.. I
cddhd m^Ver 4t>o place\o one &H ©a ft/Wch 9-6?, <^3. 7?ie s'fcde, odhmp'htd 

dD mucldj 44u_ fecond tXj yy'la.Kin^ 4dUe assertions ud 4de heeunnoj ^dk-bvhc 

VicVhl Vrd 4t#V iTVesSa^ei 4-t> dae\AoVi/n co^rd'. nodoc Mr^d she, vJaf> aPnx]d
oddht peddeoer )<xjoA ‘fu.rHn^r PotyM^zA \n uJddirte) dodhe V A office dhd
Sht tAJoudtd prodecMeo, (^cedhc .endrtdj o£ dhc A/Wj 5613^ Sen+coan^
dra/vscvspd Secdon T ^ .

7^e, IduHd (df'Cuid he.\d Hhd4he4rd4 courdd;d ncdaJbuse ds discredit) 

in derwpng dhe cleirencUnd <x neu5 doioJ (because dh^. ^idndxnd cddoeb $uir 

poena. dn,e \Ccd/n 4t> 4^+4 >| addrich and- he could ha^e spoken u9>+h dd-o
\J\cAkt1 p{Sor4& dried, Pt>u,rdh (?ircu!4 Courd -PuM-her heU 4h®d 4dz* d&fen- 

<4ao4 defied 4& jLsdabl'Sh dvddhe Vidrim’s 4es4iAionvf <^4 dnd( a)oul<A htWe, 

^fDduced a Jl4decerrd Verdicd" in ^s/erth op rtdrWl .
The. Pvurfh &f£.ujP Court ^ /vn compl#J?i axid dtd&l cnoor r^^ndn^ d/?n 

issue, /bpcin (4Hc record ^hoiOS 4dix. peA; doner Oec^xuesAed 44 K issvacnce, of cl 

Sufc poena, 4t>c 4die 4icd<n^ 4©r Sinc^AhoA cddtdndn*s onoc\4er, ?4dcti4k>na\ly
u)e Can nod hse T^hd oddhe ducd dnccd >d is Vn4;spude4*Hdud dht i£4e 

Condxcded dhiS \|oim^ \af^\ ou\d do\d heT OCrt d<b Appear on 4+u, one^j)^^ 

dcml \ndh*3 mod\tr. v(ed dor Fburdb) Circuld erroneously held dh^d Wiecd~ 

-fooda-rrtr' Vb ud dauAd dtr nod cjedrinoj dhe 4v'(sdna 4© 4^^al.
AtoCeOVcC-j dhe <5dxAr£/ CCJ^uje^deA oOUldpCt CGndou.a^lc^6 od4he 4rd! <of 5 

rYlatkr^ uJhlch 'o iolriv| 4de, pedldboer lOoj> pre^dvc^l^j r^le^ed pcc>ni ^at t °OH4^oicf' 
bond, Tbe Nficdoa appeared ord reiver 4nod dxdes 4n4hvs moM^r ] houWtr,
cOnen dh.«_ 4oial coui°d Oj rands dhe sdhe- or dl a dchcndand' a^n ^bvund&nP
a.n)ou,n-hak Condnuanccg-j u)idn^^e^ rncftfe^dhe^r phone, OR.mberf change, j^c, y|s 

ck (d-Sud^dhe. peddoner- uJo& aotabL^it) <^edHde >J\oMrn ^4rfal dhr^u^h Hhc
(bmpulsor-vf process.

v\.



FpvCOtTjdtdAde- (CoS okits 4t> COoAe*ed dh^ 4ltkr\(V\ dhrow^n 4-flo SiCjHiftcAM^ 

Oe^ourceS Hdi*c sWA CioS ad Ad d'<s posal} bud insdead od h^ViV^ej htras/oCi l<^bt^ 

tor Adio \cW\ i‘VVu_ -^dote 'in+en^ooallvj ^a\fe d^ic nedl on False In-Wo ladao dtndr 

(X ^S\i person^ ^ux\| iboald- be picked dhe, entre cUa| and dhefdtre she. uJoiUd 

nod trvaJt/ do appear fer the trial juduch lasted $z>r onl-j one d^ -

tbc Foardh) (Amd'h CTCo neoics kf held ddiaddhc defendant Fai led 4^ prove 

ddtdr Hdit ViednA tesdman^ ^Ooveld probably produce a ch-Ffe/erd \fecdied "in tfu_ 

idtoV ok CedUal .the CeCord \s dean ddtrov^b dho vfidrirns otda Aestmonv/ 

V££;<Wi+- she executed rnor^ AH*n <*. sj^r prior dedhe triad in tdis 

rwdrkr 4d'u*d~ H-he pedHioner Oeder paped her and s«4ual ;der~-'

C0ierse> u^vVkhpn.1 XPXhc jur^j head xh<5 kesi,n ion^ 'ftrom 4fii |

Tejsd taa~ dtdouJ'd tCVHn okntr -fWdors about dhe fu)t> dher^jir/S named !

d£>r Ahe odU^ed- rape/ ^edc* jW \s >(e<\( l;Ket| <\. differerrb/trdnd' u)ou,U &CC-ia~ n \ 

M\^ eVend od peddd ^h^dn is idhvj Hdxdrak, CM led H^x toWi <xnd4© id her 

do hcd appear dt>r Aho Arid bode/17^e fried courd" dearly abused fh di3C&e'fe)( 

not ^ Caret r^ a ncoj dcia.1 in dhi5 rna+Fer, Xkl ku/d-ki d'CCuf'/'&>urrX5 5ar? - 

C+ion odfhetrlaA Counts decision A nct^rord'a neM dried \n liqhi^bA kht 

sAde.S tC-fA^rfs V^ep dKe v/iedrr^ G_a>xj Afpm MdleAeia^wJiLS cieour error atid a.

depaHriAre/"fronn proper ^d'<<dod prcceedin^, 7Ae i-A 5^preme CouJ'A'^^ 

hO reGrSonaJiole or u-oreaesonat>l^ application Adis decision -for Afx Fecd-Ta) 

CovCA1? Art) reAieeO. 75ve L)S PhAned (fourf £asdero ^olopdo^ dfu_ /t^te^t'sdfa~ik 

dojes recomrrierd)AbnjAdi(rh doe^nd" invoke Const (<^uC and d^iepefrAior',

-Faded d& proVe^ Hdu t(dtrn'> appearance and AesArnon^ isoA-a ^uesX'oq I 

4W -Federal Cour-d' pex/ied on 4<xfcea5 Corpus * c^learl^ H4'1^ ftmtndrrien'b 

cP dhe l)S Co0^4. apd Anendmend ok Hdu. Jj5 C^^s'b Jnos V/d/cxAd.

in

er

(5) STATE. 60U^TartJ FkJItrH ClKCUIf

ao.



&,cOeJ, oc^ a, <n<x\kec latO 'M cuieA VVnHr 4>k^

pco^e.cvMori pnM<eA je\lts^\ jiXtxrien\r d vV's dxxSe- beyond 

OejoAcnabfe, doubt

■QMioner CooWds iHc fcKdenLc pfieSerrted 'is 'insie££nVrh +2) SuLppofir 

Verdict. Skfe- V. dexrcidjfcOS So. 731 sfodzs dhaf
b&CcLUSe x -Plnd/nj M" tnSw$o6eato evidence- rrny re5vi.Hr in an ae-
^at4Val Sufficiency cioallen^eS should toe addressed be-fora odficr ciaKns, 

*£01 Vede^rtOj vUae SuWdeienc^ +ht jn/;derioe de> Sapponh^ conVidon 

"Hu capped (octt/ Cover H mu,yh dedrenrn\ne3 ^hcctodWe jn^denee^vieu-Ced in due l[- 

£)V"iV mOcsHr PoA/orafole 4t> 'Wie pfoSeodloo ^ ^JaS 5it£f\e\end do Convince (K Podn 

a.I After M'-fact AHdr oc\t o^AHe ^lwuxi+5 of Aht cn^ne fnad- been proved 

tMond a reasonable, dotcbh-^Sfadro V. (_Apttf//e S3, <?d (p7^}&73/

"-^S'a.f Courh pnwSded Ah-ejn-ry uJ\dh ckdinid'on of Ft lon^j (fcion^t Knoid~ 

Itedp cf a Jwven /e j ^5 defined by 4-4 CevYseJ yhcfae Hl$0
£00/, ckf.nidbn Ptads as fvllouis /'o pefd'invrid/oarA ; [#rn&i l dnou) - 

1 rd'jp oP <x Juv'enHe., Fe/o^y /s corrirnl-HexJ tdk&q a person ouho is /7 ye&rs 

o^atjep/^ nJder haa Sedual dferCourse to'idh conSesrf mJi'Hi a person idho 

less dhoon n years of acyeya)h&n dfe offender- }$ nerf d/tc Spouse or 'd&e 

dodlrn)and 75 ad lead 4zOo years older ddiajn dhe. Vichm. (J5ee 173 Section 

dd 44u_ 4rial Vo ifolS 0 ider dd ev;dm^e procUced before Ahe^y h-
d’lCadtd Srh^xaehrn reported Ao +he police, on November -}dhct~ *ht had
been hxped bv( 4x00 perpeAfuAorS n<xmcd Brandon .%nd ^oo^ld a3ho/vr she 

oOexnto 4e> A^usVvnc Middle ScJncol u>',Vh.
Ji^denc'c- -^urAincr diouJed dto^-V PedecAi^Meel( ^dheon'^h 

oCAceP e^'ThiL alleged Oxp^rlosed dheCASo^ld dedernli'ned Vhe Viedhi^S

on-

/llorembeTon

ic5

1 nVesdi ^edienna
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(XCCieSceVionS \t> be imftsvuncie<J 4eoo days oirW 4he l^Vember- 

feporbX^ecVde trebly baS-ed K*S cko$f©n +2> clo^c- dbe CetSc 05 Lu^-Po-ttocieei 
4Vom in^rmaii'oo he c-ede/eA -from A+ie ncbms n kHber,
SO e>£4W. Mortbh Ale > 2^*3 jH-Cud iranSCoipt^Sexbon T^

■AD^oilT^ df\e bled couHr JL^cWkd irhts Sda-Irtxnesit-from ^ht Vici^rns m0ttT 

VltATSoN) evidence eder "Wax poHh©ne/'s objecbioO-(5'e^^w^^ SecfcbnTj) 

^o^ov/er; d-ke ytaotey presented ten^-Hn \| 'pr/A' jon'd^cK-e Af^rn \fariouS t>A(A 

xdperVs bhedr clotWi yhe pebboners XRA" (^as -Sbund in^tck/ ^doe Vtcbnas Van 

^Ut0ieV^r.44xo Sbchd5 X/^A Jidper-h Conce<kd Mdvb Ahc T^A evidence

as

Oy not -
^a 4hi$ Case voos aV besbA unreliable*'*

1hesfufe’s ftrvb p/sfA vOoos A/(s, Anne A/(on4^or>ter^-^XAeA Vht.tWft

oJa^s rd" -sWed "Vhe \<ka\ tOo^ \rv ‘SrWein^ tydVt eVi’dence-” A&. Moniqomz^y 

dWVbjur "bh&A Abe. QdOl rapt Kib u)a& noh anateed 'fer \je&rs wnckr i
bhese condAons u.n4i( April cA 2fl07, inwJhiC-b +fu!tiO’»4ial result o£h4ix_ 

*j>IA 4e%b ^icWAed bbe peddnonex ^noC \den4l-fned bKe ptAboneX <4fu. 
pex$on ob InVeresV.n TA^b nob k.o+4 <x rc4e$4 of bheXdA ,~A‘vt($) vncn+As 

a£Ver 4W\avVuxl ixvb (Send xhe *5caI been broken V/Xh ptb^/'oncr 

4haX\ COiaAcL nob be JLicliejed^n ^ptanlocr' o£ &Q01 by H4v^Compocnp ^e- 

hexene u)ho uOOd cxqVucdeJ 'aAxjl TfohDj beoxixSe o£-funcb ARey Cede- 

VeA b^ bW ^tAeccA ^oVtrnrnerb: p^eS qcy-j^- ^3-7 0$- W+fdl Vnxnscnphr
SeoKon

Anobhen sb^.X^A'xyptrX^hris Aot^st^q}4^s4iAeA hcd.'A nerb personal^ 

pRXesS 4be opened or* u-ScA (Upe. KiV 4he Vlcbio ) in^Aead SicperYistd 

4^bniCiG_n£ uiho Oj(yx\^'7^tA DA^A:^ bnb bt<^ i/JocKti A)^ bbjL po(V(3tbe Corvifw 

ReVwx^me ^-rooa 

^figioxf Red^nici^n u)ho
mosb covnpevlirg a-gpeeb oX Air. barren's bcsRofeoy n 4be+ he 'incliCabed

doft) -3005, fk>td€Verj 4he 4r‘l(xl courb ne^er produced,
Anotl>/2ed, Hbc -sficAim's fttpt hrf bo^h 'tifrfrS.Tk*



$e4a^£/\e/ shewed severed x/loldrioOS -ffDnn, IpldA- oeWdocs for infipfO’P^r ht 

porVinojrt o£ vf*5 D^A eMidence. When Mr. ^n>^n kV* ^wr+^wr 

odoov^r A-his ^irnprope-r" repprhncj,> ct^rtng cn?5’S‘ i)(arYi4-^n^ ht dncf^trcA mci 

^o^Su>T'j+^n chvnejed his an^er by 'Sa.'jlnoj irfai VtolccfionS 

lOtCty f$r OoV Aixfor^ 11 CoCCeMrive aC^oO;*>0M' \mppOjper re^Hro^/^ -See 

DtX^eS \b^) ' 155- cfc -hhe Man^h g^Pj ?£0)AmnScoph ’Secfoo T)

The. ahor^oUnfooW- Svernrnary of' Hoc "S+cefe 5 CetSe Sho^OS ^VerWhe/^l'hgl^ 

Af>eV W 4x1 led "ho proVe^ YVs Case. KX\|ond cl reasonable ctaWcrb 7^e jwy 

tPo$> presented vOfth sAMe/n^nAs cl<\& jlA\&vt£jl, 4t> CoOv/?c4'sHu- ped*fonerofi; 

and ^Aru, cx\<ryt, <xnA Men'leTth oh ftAu. ^ToAujO h SLCCQ<1&0*J^ 4'0rvf'he yJ2Xry do

Vt^O^IO U.m.mbi^UjOuSlvJ. 7^- vVcHo'? 'hoo inoJiVtoluaJs <3: S’ ben papist

oo rfo'fvmbir r&p>0£h Those ThchvdHMs Earned Bra-ndon arid <<orWc/ cJ‘o) 
OcA' hia^e 4hc_ pehi^loners Oxote^^hich "t% iRandolpb Arvnsdeaob Tl^Yicb*^! 

cWned $ht lOenhA?) /i/Uddfe SeincM a^i+h alleged fapfe+^eb

Vf\5 \o"\poSS'ib le- for her 4o ha\fe ^rie-4> raidcUe, School aJiff] H-hc pMi4oner~

Sinoc are. £We(ji) aparb in^t.
A/JpTecVejTj X^fec4ivc Med/ closed fhs Case a,nA cJMermiood case 4> he 

txnfo vended ofhtr ddu. 'CcMofj pno'Wntx- prodded him l^orrnabon 4fvh hfie 

Vt'cd^l l*cd dcbu.h'Vhe (Member l^3$0l ftepe-T^jl Pr,'&J Con^k 'tXvistlduTQ, 

5ur'\Scichen} 'iniChich a.4cS«.l shoH.ldn'4 have_ richer hopper) in db/y mnc&hn.

unreliable*' DNl/h feSutfs apd 4h«_ fotcrb 4hcf 4h«_ Compxa^ f?e(i'ager?C 

iCho 6S\cA\j^tA ffw"0ivj/V ffxf- lc Improper reported or iinfllnWr fee he aCorC* 

0c4we ockvon* idheo 4he{ rvladc a~ mlvVahc An fhe Drift- a,nal^$. 7/vl 

X>'iSVicV ftlWoM % office ’irrtcMio^lvj Ao +he lo(t>rm;no| her 4?j noh

appear 4)r frial ’inArhiS OdodWca MaaiJn rnuch rensooabb doubt
edhAed- "n dhrs CcuSc^ndArW )^vix| tOcx& Arhere^ontx'Vccs^ re-d ^ 4^ rdruJ^n 

Merdich ^ noh gu.il'Uj -Pai led 4e? ch so, Spideof Tbe ot-fore/ne*! ”Ol

as.



tbnet, the- hourth t imat held the $tcte proved n/eAj element ot-it's 

he^ent °~ rea^nodote doubt, TV fourth C/.rturbs deb Siloo regard fn<g t/vs 

isSvuc ca3o-S an erroneous applicator? oA lauJ regarding the re^w->/>7enV~ 

o-A the trier oA -Pact return a not guilty V'ecdict uJh^l rta^on^lt, dou&f 

fitVshs, Lot,Supre/vte^(louxt qcMt no fa*SoQ*bU-or ^nffc^SoOable #fp>0p This ckcbioO-* 

Ho^eVcr, the Magistrate. Tudcje and OS DiVhct Court iTas+ero adopting 

lrngtt4T^ct tVu-}ju.r4 u)a$ tel l ~ ubthn the ambit oA 15 authority H® 

Ce^oWe and consider The a/Yiou/t tetclenee. brought before \tfo> pnvo 

that pet toner Vlad 5et uod intercourse u>ith) tht V*cP0 7 t/S and ~fz>uncj
tit petitioner wjas not entitled To relict M Is clear rr^Oz-Ast c^o? 

\naTal-(Vl error and Ou Violation <5>A /yj 5^ Amend/?7et; M**1 Amendry%~ 

ntcP the Const c£ the Uni+tcJ States and ^Ttmeodrrxrrl-oAtfoe OS C#n<&> 

lta\r Vna\* hefc\n tie record,

rt/t

((^) STATt COOKT crlet as a rviectforoP lauJ } idhtJl V/d

tic petitioner 4V led to shoo) JSneXfect. Ve ThsisTcLnee of Counsel

A defordaot chb i<ng v 
t.0ere notWpported a reasonable trate^ and theb error //Jx$ prejudicial **
5+rictdand V. Wlashlvgfon^^b L>$f to <*?,«> U.£d. 3d <bh, JOt S. <*305,5 JSC-4 

Co nstl tuti on«. I Amendment ,

Aftctue asSitarice, mat shoO tf vet" counsel s actons«n<c-

(ettbocr ^hocOS understood Counsels octbo^ aoerc Off Su/opec/ed foy 4 

reasonable and thd"^rror cdaS prejudicial }u)hen counsel /WeJ
To oeppeal the trial Courts judgement after the appurorh Pi vestr/ure oh 

^urlstct.00^,0 idhieh the triad court reversed its 

Attor<Aed leter ant (Vrcoaber T}dOl^j pretrial conference tunscripts ^
ruAog.OkJO

4H.



4^^ ^olloiAAT-og ;

a Appeal '6 4^ ioUJXlS'e ob Ahe ri^nb ot44u-sWA, or ddAncWrb dz> ha^c 

a ^vccWj^rneoVor CkI\o^ toiieOcd bv{ Ahc proper oppbl Lbc Cour~h An appx 

tt?nd is ncdr Oec^vurcd.

4-his rnaAer tOa£ Considered bdice on cbnLcb aif>peA I coAUir- 

toniers^nui cotusstis Am led dux. dAl^cnce and dbvb a-Anvl 4oo k p (ace-, 
tdhlcJn uJa£> prejvuiiC-iai do Abe. poA-t'i-ioo^r-
a)o5 i^arHxO^ed and a>n IccW bordered’ b^j Stepp (enaerrH 6rieP b^ Abe 

FWAV\ Circuit CokHt ^rulin^'1 Andt'noj error pa+e/rb ^nd Itx+en^l.'n^ Vaj^cif^ 

Hhc peAdioners (MOVid-bn oond Seb aside lO^eaT Se/Aexxe. (_ See 7^<pirl 9; 
J0l4 FWAh (brcwi+'CourAfl^ dfptok aorcfer”^

"|W D5 T);Aricb CaUT'd^aS+ero c^dopb'bbc H^isbrefe j-^o/^e 

ConsmendaAon Ah&b u PediAmer SidAered no prejudice,-p/Dsn h^S C0un<k,h> \ 
-PouluTO 4t> ^eeic pO^Vnad r^v/ieiO oA dhe Anal Courb o^d^r oundfor J ndcjeo'ierft 

f^Verst \+s oujq ruling ^recording Ux.pXr. P ArAaie J5 manAesi' 
end b^rn^uf erfor end is Coo+mry d# Wze ip^/hnen <imesA 

0 $ Consf,

C&xi\ficfaA. A* (Qf)p£(^n

s te-

(7) US PiSTXCtCouiq^EisT&W
tdben ruAed pedidoner is no+ 4xtbffec

£o m nn rfAd

rrwvAsb and h^aifu.!
4t> &dxod AabeaS fodieP on VYn cWol4b<dr 4bu_ iried Court" wJaS 

uJidfioixf' ^arbebetton A) recorder id's ruling on dhe o tobon +2) 1

4Ae\r4drnmd-‘ Aodn^ no (da. a &rroc Vn bhe por-bon oA 4bc bepoHr and : 
^u^nan&ndAioo 4& lOhicJh pcAbioner dovi n>"b ojtcjb^+hab pedd/oroers 

(lla>rr, be ckxued d-son^td tOdA prejudice

dtrror

5-5.



shsuS) c^eXuiheWin^ o^nsHW

Alonotl and pCoOtidu^cLl ^OtaVvoOS, The, jL^/icUnoe. Soppord^ This
<iepWn.t>cr 9-5)9-6^00x1 motion 4fe c^uaSh ^ ^e^p+emfow"^ S^^uMSTfoo rnoAioQ
h pu£S>Fl fiend pre+Cxal canFerenoo and he_coTa<y3^,

u^)n ^1 nsFrucVlaos o£ dhe Trial )jud<^e (Counsel h>r ped<4^eoec 4^v/ed <xCop^
0-P h\s uJ0\4fon andean 4fc^UASh To bo4h Tfieclerb o£ Cour+arici^+l^ pro- 

‘Stc.uTioO on Septtacaber $8 ^ 961^.

TVi*- driest Couhr ^

Cc

pOoSeeVion did no-b-file. em opposition rOexioOxnhrn, 7T^d-o'<*/jid^ 

Sob Vhc o^dion fooc a_ htarjncj clx-Tc. Ad dhe. cAoSt o-P 44a. Kfoeember ^SOQ-jher 

otcm*^ 'Mat pco^eadioo ctsbed -for defection ^ tbhich 4"ho dried ^vid^e ^amAtd
"1W. dial Mdw\ OcV-tCSed irYi-5 0u)O Culio^ and +h^T)A office bad 

neTtf vOVVhcirajuin W4s rAobcn -forappeal.
The Sxf>oer> t^ Couc-h has lon^ been asTabldbed T-had lacLaP Junsdicfc- 

iGO i5a deftcb -fWVzd 4^ a. crlcn\nd proSecuP'oo*; acLnouj led^S T"hab a. 
^afndiebona/ defect Can (sonsdiTuTa cun succor poc+^rrh. ^See lyWbc /, Jac - 
<soopd'^^3 (D^(_La.\l'^-6>5)3<?^ Sac^d. 10*5j 10faj'&K. OJD,?tr&f'

no-b oen+;-Hed h federal ffubccxT£jQUS"\r) Ea^Wrj ruled peTiTioner vi S
A^reov/or ^ vhe Sdh-e- ColuT s and FederaJ Counf 3 boundddU/ /y dd^

do naTice '*Vs WcAaarvi. CooSerpxCn'hxl OulLd-y and herfej^ s/'tola'hs SbC 

Due ProGe-SS ClxaSc oFTbu. \4^ AmerdxvxeoT phe OS Con$T,
pu^por+s 4b>Fhe has aAaJays objectedParPlaermo^, herein p^h^onej- 

4z> 4be poevi'oaS courts and/or ofeA| portion directed as W" perTaincd 4-^p 

vCach A^x^iS+raVe recornoaendaV'.on"£)dismiss aJH-bovcf' pfejuidiCe -for 

foidaro ^0 eXhaaS'b sdabcoierAr1W. ccar+^dcAcrm^nooi 'Vhocbdh.'s ndsf^r 

Oxn be disposed oP aJi+bou+oLO Ev;dco+iaA/ dmnvn<j(3} To disrntis u)Hb 

prejudice, OO Jtach oP sH CJa\ms. dfo -Pacd' p-edid<oner s ^bjec4icn s



e^rcVtr^ 9-$ U5C ^25^ pcoc<LtAtn°)S ond/or • Otenclosed No dV^S 

boW^cO and ^\to) rand^i 'i A Supperd.
UotO^e/ 14+vc 0^ I)^CcA^(Lo^r'V)£a^‘^r'a adopkr^ M-bx Ma^S+radt ZJt>- 

dejb$ OcCprAvvi^OcW^on |*-PiVi4io^ no pla>n urnprAn 4hx pordbo obdfu, be- 

por+ <xrd Rccorn^lendcHen 4t> udn'ibh pebdbOex cloeS no+ ojeeb/ Hbiab 

p^cVl^oet'S cAa\o'l*s be, denied and d'.SrvdsSeJi tdidbi p^ediGO \S C /earLf 

u)roo^ ^tod <vwy*?«j5 V aoA b]&rm?u,l fijr-cor.

(?) us dx5trict Court, extern
US COURT OF APPEALS, fXFTH ££R-
C>OX-T C_OOTOTfV‘W m.a.n\^,\- accA Karo i£u.l ■*_rc'0r >

t'dVwi ouicp-Vvo^ Uoa_ A/loL^ffr&4^/ Judje-S (ddLooinaxnd<x+?6n 

-V'OcKt' pe_,~V-\~Ue>nex" V\<kS Herb dwooosbna4e>d. vlolabr^o ob 

bii^ (LonsVi+u4i6rW -fJiapb and 'D^n\tA (ierK-ftcade, /Jp-pealet-kn 

*d*A\| (bO/V) ctoa and cbuW &£ E.Viokr'^ia,Y0,0

5bc<ncta,nd 4t> Obban CO A
<Cc>A ( febbaoer oOuA+ An^te^ a 5 tdosbunba. I ‘sboajb^ ot-dbe 

denied &$■ a Ccnsb4xcboOa( niopob ^)heO v^h«- l)rub-d StocU-S b'vfhScb Co orb den­
ial \5 on ~fbe mends} lLdh«_ (pebiboner masb demon Wa+b 'Hnxh feaSDna.b(e 

^unsbs [>^6M.ld bind Ahe 0$ "Disboicb Covtrb x'SSesSrneaf i-kt ConsMu'^wnal 

cla^rn^ clebababUT' anbh&flt- dbe \s*Su.e£ pre-sen+ecl cOero adequate. ^ de>- 

^XACot^aPjWtend At> proceed -pterdf^r, 5/aek_ V, ,^bCdnro/j 52-7 05 

773 (j>00D). fiOaVbj otaw-fcbs as 4z> ^hedher a Co A should i5-
Sun vY\v^?V be re&oWe-d NO pedidtooe^sj -Pa\foc'.* Octroi Oe2- V,

3^ F. 2d WJ, ^S^Cir. #>G5).
Hrerein pebbonen parked <e Cecf&ccde 0? ftppealabibA^ Should be

To obfcby\ A,

n.



o^rounM^ j; ssaoi bexxuxS<o peM'kontr rmdo suJos+^obi<xl -shoiofco^ ob <W^\ 

of CX^A^Adnon^l qc<pA txoA ^'R-b$+ourcViou\ Ah&A pcoOx-dwaA ^\hyj7
u)h«ch rcbvdAui *.n d;snxss<xl <A Pb vb-txuus fbAA; 
ooron^j1 i/Jhoa VW 05 AKsAdcArCourA^£asVe.ro abcpAeA A^l. /it^h'W'tx 

tuA^ rcXxonrvlejnjdcxAioo llcu\ln^” Abucb p^AAiGAoc (qocb HoA dernaoS+nsiAed
a ViolceVieo O'f'bi-s GM^AuA;<>oal rqh+ aro'txo Aco.cvn dW, aofons of AAe 

^jWAt, Covcob.
Th«L Arlod courA 1-5 dwes+ed o£ j^t^cik^on photos ;

(Lorf^iAuVtonotl C'iOjViA fitnA "Dvur process proC^dur^l do UAions^S^ Sept- : 
&YYibtr ^5 t)^(>^)ocoi\ woAioq Aoojuo&b } S&pH/nbcT" ^i^tOdiU-n 

AloUoO At> c^uash 1 On 'lO^VvxAcVons of 4hix AdaA ^ud^p}counsel Apr peA^ 

'Hootx ~CxA£-d a_ Cxps| of hb idddW-) nloVion A© qua^b Ab bo+h AAe CkHc
"^W

of Cou,rA ard ’VKn. pc^^cc-vcVioo on ‘^epbrnber $%)2£l7 J
Tb pro^eCuAtoq ckd ncA -f'l^ xo oppo'S ^oo rH-emo nxndu,rn, Th^~ 'Ma/ 

judp SeA ^Aie <v\oA©n Aprh&tdn^ ctaAr. drA Ab*^ cloSe of ■+4x. js&)'/enoJoer~-9^

£0^ he&rln^ "Hac pfoSecixfien <x$ bod Ado AtlaA ^<Ap -for rexonstckxoAV? 

(>oh'da AHt dried <^Oxr\ArcL Aheir rtq>ur$ A. ^ /Af>ri i 1., £0i A
^ordeA^ tx( aKl fovuAh CJfCi/tAof Appeals (WrA AIA- 4r‘l0d jucUjc reXerse^ , 
HV5 6u)0 ruArvj . 3une *A ^£>H ruAn^j’1 ) '/o&deinej a.od 5^+a side, !

c*Al, peAlAoocr \0^ej3jr ScoAroas, 7^ IdsAlcA- Afprae^ off cc Aad iAe,v/e/~
vOlAbcloxudo Vqr;s naoAoq fer appeal

y^orejov/er Apis CrexcAoo tx{ AAlo SAa,At> CoxcH" * 4?) noA h<x\j^ 

dAit. Vi'cAvn ava,Wab^ -j^or Aria.I \ ^ C^n’frurvi 4t> C-l-e^rl^ ^AabKsATec/ 

(0+*i 4r^inclrYieo+ of AAk CoosA, T^li's ^6 'hfaa.C&n,"
-ProoAoAioo CUtu.se. "tq^oWeS a ^nifca/iA 'iSSitc o-^ Coovti+tAio^ iba.u3 

cunA CttuSeA «x 'fX"i(xV?X\xl "\n^u5»A'ioe ixod 9‘^n'iGox.ll^ ci-P-PecA AAu.
public 'sqWexA bs( (As crcarUon, on 7-tJ^o Cent, pvtCxAcrjh In
Ct&Onxnt] Ahi$ Conc\u^\on^

uoaS ttd^'ooAa.bU^ oron

3«.



CA*\rZs c£ Appedaioi 'l<5 den^ccl by 4hc

OS I7i$VTiGV Co^pV ^HasWo Oeod peA-vVioncr »-Ool£ no/cr gWejrv V^lCopP" 

orWii^j 4t) -Cil-o <x Ochieo ot appeal or reyjao5+'-for CO A ob 44ie OS 

’D^'W^ touHr ^HctS+err),

J^%F>\xxi^)on uJhidn a>n tCV.der^axy tkaPln#i kytin^ zou^fff

proceed 1:ncj \nsdfuded by asWt pr^Sonery^ -fed- 

oTol\ ck dried C/>a.rP rC\u&4'^nxn+ <stn ^fiderThiary hoax>'n*y VP rrj-trr^
pp- “Mac bacduaA chspudo tC>or<o ocrb roSoiVed \n htac. d&4-o tne<xWn<j(gr') 44i£
tjtscVc bacdupj db'krrnioab^o \5 ncd~-{hor(y Svippoc+zJ. by Tho record a$ 

idOdc(3i)4+x^ ^dcbbodn^ proCex4u.ro employed by y-hc dotdz cou- 

pV tdcte OoV 4-d abborJ. cc -?a( / <xod -fWc hear*vn^ There i 5

a s^bs+an+iaf otllc^ecbon oeudy discevVclerice(&) "Mr /rKrlerOj 

4Wd's uTere noP a4eytca4eJy developed a4~ The sbrhe cour+" h-eeuV^ or 

(te)'£vr oxi^ reason d appears phecb+fto dado Tver of1-£aot di J ncrir 

aCPordl dftc applicaxrb a -Cali o^nd -fialr -Pacf heaX'iVg, 7>

^e^H.'ooer purport orHvHed <an £v;der?ba/y h^tri'n^ ? udh'ejn
he CS-bcbl^hec! a. ^Coior^bio^cialm of rcUeb <aod peVer been cjr/er? a 

•Wer^l on hh; clahns £*rp v.0r©nslci ^3* F. 3d H5

C4n W>05)
(i')Tbe 5+ade bacfxaJ okderrn;ndlon h no~b -fcefiy supported by i#u rtcanj 

aS a, tOho^o , tOborn *.+ reversed Vt* oton rujincj a.nd ct) lovoctncj^ o£ odfer 

pfCGoecUoyS' ^Ciudivog a.d'Va/aod aO't'Fhndr dk& vfsdmon^ oO OO TeOm , 

(&) The- -barP Tvocbog procedure employed by 4be shxh, coords &jqs nodr 

oAe^u-pcfiLs T'C obford a. bu4 l <^od -ftt'ir' tlcotrhrj ^ u)Ken dhc ‘hria.( CottrC

WrhbttX'chprcj a.

rPu$

n



ciaw_5t^ o-P 44zsl. l^7 Arn~n^xO) (iHL^p^on 4Pi^ c^rvA^o^-ad-i£peadexl (X 

^ndranP' cmocL
-for r^cxSoO ^ceppeours 1%+ph,csMt 4r^r ©P Pup did na~b

ad4>rd -pKu- applicant'' «a -pull ojcpL fonPacP heafongr ^ ujh&n Pd P/Vp/ 

dovjr-^ abused "p’s cksct^Mc n in pai d# ^rcu rhaut&d) Pr/ad *vo foVs 

tf\o$tr.

7&e dddeT^i CauTp v'rla.'^ ^ HxTiP hufc>^vc5 PePe-P btWcO u.n nfPx?- 

&X)U±? ^stbpe- c&ixHr ^udexTkaAj OllUo^ onl^j pP) foie rfooj ViolaAtS 

spe-CJ.&e dfoexfo ConqVfoPonul ri^\fo £>r render fox- pforKaner- 

d^ninfoxil^ KXlPa.t r ’
Tfo ppPoneX purports H-fo. *er?cuVQ.( (abi l i fo fou vVcfon fofom/

<xmounfo fo an <a$>epfffo 4t> fou. e^nfoonfoefon fo foie l^^A^vr^^rdo^it' 
of-foie lJ5 Coo?l, PiaP" forsrfo beuo resctv^d b<y foie. fo/1 Supreme, 

COuHr or xriv( cPfoe PecUraJ (bmrfo ' and ^WeS qree-o d^pfy-
SeOxforS around foie fofoe ^fonfo an lan^ as y<?x hsufe *rfoatfo ©r 

anmUaJofo* T?/fo edfoeOce^foc foafo \^5 xipr tlo obli^adbo fo) vrakc 

a \fictl °1 ujJai table P>r foal
focreOv/efo PW_ dWefoidure. ap 'Sicri'sAicHon o£i~hc Pla/ COurP 

ckrU.nr<liofoon C\£> cl ufoefo jOXlci Pacp pCDCefor-e JUnphsft-A <3Pfo
fovr oP ftufo chd ofofoford appUconfo a-SfolI and -fair hearing. (See
Sepfornbtr &5} d-0\* jHfoonfo&uafo fotn$cn'p+j } ScpPenob^ 9£; ^9/aj 
vOr+ko Motion fo focasb) ^ fJ<yVernben9? c?*0f 7- jfoefofo (fo-foerxn |t2uTC^4 

and fox feuxPh &r. April &D)4 ‘order- and Pane WJ &QM *n«fo<j “foodviy 

ifijcror pad-e/fo.)
hicf Pdf" 4Pi

tor~)

<U

XSaJ 'pioO'

VS Process S^h>i (e^ d !<!+*/Imer?J-
rftiudr (Lonf?4i'Hi4t<joa| -trrors} no ^tosSonablt -fhjc+ X-^r uJo-^id 'h^'6 

^t)ujr\i- Ui-pieA^Uener ^ix'i ify ©4-4^. ixJOclerkj©fTn^e.

esc an
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OSCv) ^■5Li LOL^)
(jCjdbe clcum reA*c5 

|V] C vOed) C\*Ae cO (DDnOXudicopd la.u],MWle, ctdrowdbe^cjxt&b 

DQ CoUecVercd Te,\l\ejO fc^\ Orue 'dxppeoi'e Courb^Xab (/^aS pre^louskj 

1X0o<Mck\ laJoVo or
Q>) a OacduX pr^'tcoX dbiX aouU nX h<aJeX«£a pooiiouOp ol.'^co^- 

fijr^A ■Vhrouo)Vi ddu, j^'Kgjc'iSa of dtxe X lienee •, and

(§>')'VH«_ -PacO urtkrU^n^ ddie cU\n i tdOiA-ld iQi^uJ&bveA'V \/b 4<5t''

DO -

VWKoOoA jtxroc^ did ce^SoaaJole dojOr-ftaJer Mould- VuWe -bound 

dht uppbca,cfb (jw.d'Uj obd-hn u_rtkr Ivj'uv^ (dddncsts.

■^eAWvc^XatXd^^on^c's 4-flai -PuncO-one-nOdb| txnPairis 

no Mere bedW~ SprcX;c4(xeVs ob a. aColorable0c^Va ,u)b;cJh <OtoulO 

erdtdlig^ MA\eb ax\d|or u-bexle/a-1 s-xfid&nd-icxO'/ pKiurin^ j ddle. l~a_- 

S-WVo Cou-Hrs ^ /Aa^sWade Sud^e, a_od OS’QC , EctS-fero Mxxs> bound 

dt> no+ite Xx -dacd courbs \atX X jansdicdioa a>nd Ma^uenrhcJ 

Hid I'Xj ^ inuOhidn 'dhedria.l ooverd ce>ndu.eVcd uebo-ad a,co riu\ l ard 

VOid-
%ba/opdW OS DaVicd OaxX, Eadum denied and/or dismissed

X'/id&x'iba-T^ Ineario^ ^ £>OOS urri. 4bu pdr!"eD'idbievcf" arderio^ ao 

i ooeM s CoaVicdioo and ceudrence n noba n\ful id '15 MianXosXarkl 

Vdaxoabul xnror.

l\



STtome/Jf Cf CfS£
%£- pedPoOer U)aS \od\dtcd bs| cl ^OxA^uTnJ On or abodr

DeccJYlber 3-0'D A&r Vn<o Crtmed oP -A^CaXodtxJ £ape. and "Second pfe^ree K*i'
DC.urred monnPftajn Atr'JpaSS a_ap on ocajooidr /lop Y&^Dl. 

iftouxyef) on 0<~about Sep/enber J-5)3£>i9-/p('lor'~h 4-hr stand" ©Pa. p(bOoiL$ 

-Pr\cd Pi-prvj ojt& ui'fWW" As+iceSt) lutkrsprs&d counsd ^ht. sdadc amended 'the. 

A^raJcAtA Rape At> £ddori\| Carried Provolcd^ cAa. Juvenile oxd dismissed 

4He cJnarop op Second "Decree -PidoappiViaj. 
iTmrned'.ade,P) 4fiejxc£fer.(4Pu. pedid-i

&uoSh 4he rndpr)pursuan-p-'Mo i~a.C~(!s.P {\A.bl‘3-(&)U)LA))^rAaili^
4io7tl\j bc\nej ifrMW PdPrial. The pried courp ejoacPed ■pi'ir ped.dionerp Ofal 
rilobon ^jrd (-©^ucrfecl ■au.bse^ajerrP' ^on+feo /\Jicrhon4o <3ue*.sP) 'Ahd~oOaS'Piled 

'.odfi Cour-P record September 3-"?,301A■ Tka^fMc orally moved -Am an appeal 

and lader SicbumdCd ct rr'lopior) -Ps app&xl - SepPcxnber 9-5,90i3-)4i7Lns' 
cr.pp SecPoO T and SecP.on /v/^pacjeS 143-Hfo)

On o<~ cAoodC Movembtr <p aoi3--fhe 4ri<J court decided 4© ov-erkem 'fh 

decision Pd epmf P"hc September 95, <3P>/3, Motion 4o Ouash ■
On A/lareJn 9-0, 3DQ, phe- Pria\ of 40i IS mader 4tnP place cO'Ahoutdhc astojl" 

4b)lrkf dr-4fi«, aAp^ed \/;c4,m pn <;p4e M phr p&V.Pooers -fbrVeoPobjecdiooS.AP 

PVie Pried c>P4Pl«. \rictpr^4Pul Ad lou)ior.ckoce iPaS produced l (Sex- pxf-b oP iJlpfth 

Arr\a\ PranScripP^SexPioO T)
bout Afov'ember 01 )Mk Y,'c4m,T6. skded she haded-Cded abkd 

ccP a. car u>s Pi leaded on Ph«. coma- of- &.en\f;l le and A C la'.broe,
Vlcpvm ‘SPaAtd <shc tdaS cdalR.O^ 0.u)cuf Arena 4Pu. pardy ,Pu>0 \/ounej r/len 3hc,
fen enter Prom scPicol “dropped Pier and btqan Spend ay iriPh her, 7/4 v/,'c4i’<n 

irPofmed phc\prv} mem vUndr tPas -Vo ftdUj's 4® cjfcP 5onxdhln^'p) cad. 
4W_^|cunej ot«o Pclei d^c -{;cMnn 4Pied tdoidd oJalP wJ'Ph her. As ddm Viediat app- 

roacheddPie fhOD blocfe-oP Xberr; l [o rprer-P, she idaS le^ed lj paShtd irp©

vexoner

Do C>r bt.

parV^

%x.



Cxf\ tvOherchj men hot^Turns VajineJ^
'-VVic v\dt\on, o\ le^ed The pecpeTodr&r^ T^ld her 4he\f tOould KtW her b&k\f rP'Shedod 

1W vficMm a^proii rudely P^ur (j4)months pOe^narrhadthe Tale oPhheanyone.
alUapA tape,.

The \fic{\m furfher "jWWci fht du)o \joicn^ rtterh ncuneS ,a)ere Btuncbo and fiondd} 
anA <hcadV ceded ft^uMiae Middle School m3 4h4Ht pecpehMrrS. Tkc Vid*n? 5AW 

4he alk^d tope occurred beboeeo 7-?O0pm on Seod<ay AJov. f&}dC0l, Tfa \fic-lini Xas 

ashui bs| dkc ln',4J Debv»n dhiS v^t^VdtcM^ (ieeX{> u)h^ she ukAed ds cult dhe 

abU^^.lW VicAim repkM <du 4dn4uu\ldhe police her SsVrd'td^-Wer She 

dfrld her {a)VxV happened. Ilm V/cfui ^tbs 4h«o 4t ken 4t CharAy A^spidA wJhere a. 
rope \cdr u>xS pe(Aornied on her.

TWeoid^C', XkM proceed 41> brln^ 4he ^cArri back4o4he {oo^iion o£fhe
oile^td r^pt aM asked her do 4tll her idhd a)l&{ The tape occwrned ccht JU. v/VeTo i 
a) touted Qd. |4eely 4© drkeTbiCou^ h The crArc block and nev/er ponded ocha. IccodioO. 
Upon crderVr^ dhe ^hCO block c£ ibefVl I (e *4, ^DokdlVe fdtd^ asked The vf.'cf'na 

tdhxh blcckhc should haVe beeri'io, The V'eW sWhd^ah' doJaZ b^dc^hcTe. 

1X4 fJeeisf asked dhe Vid/n cdacHy a)here, TWuJckm Then, bOP^h+ DA A/cefy' a 

VaGxrrh lokacross Xaxn a church pafbo^ lohDeb^ee4| odViStdThc N/lekoi 5'he ch­
op rx\Vy TtoldblUn She hod been aSSxulhd in an ailey- 7ke vicArn c/id oAprovide 

ar\^ rcbdtWl 4t> 4he sWkuienh b) 1X4. Meeisf 4h4 she Grtyball/ d^ld him she haJ foeen 

asSaaldtJ atrial
XX4ej4we_ /vfcch 4ficci Cjor4acdingdhc Vicd^on £or ^ Secorvd vnW\ncwT on Imo4 

l^^rOljbuhuOaS vtnswrcesspal. On I^O'CembeT ^ZOOl^ De4. A/ee/y CPrfac'kol ^f/or 

f IdcuXjc kWrkr oP+he lru.c(3ospeJ Charch located ah |3M *13? 6road sd: 
AurAer oipWv&d De4. I^eel^ Ahochhis church had c\fertfnj &r>r;ces 4rcm $-7^0^09 

^unokpr. (Wor Uwi+er ^^ckiSed member5 oP h/T church ^enera^/y par/c ;vo4Pe 

Pear oA Th^ dnarch tXhich ^oouickbe d"iPcc4l^ oecnoSS -Prom The Vacaoh /of ffc 

\j',ebrr\ sVahd she v\ia& poped h .

on
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({unW advKsed neat'<Jr his members d-bld h 

Sehrig ^Vfie, cAififA- rape.
T)de<4\\fe/ nWX| Cohr&iJreX Phe-yfictim S’ nld'h'tr 

4tO&dox|S 0&\&r phr alteged (ape. 1he (ficdrrtS rv(Ci'Uitr acKHSed -she. hod 

fhcVVed £c h+W 4-C0<n Delgado ocWisVig 4be Dd\m had £ordr«c4eh a 

SeV uaVl^ Jtcac \$ rnhih disease. ^ \fichnls nttfhtr ad\fised J>4. ftieeiy 4dicrh 

4he \dc4ina had 4tAd her she rracD up 4h_ rape. <5k>r\( 4c CoVer-up her 

Vnadrig <x XH-uailg 4-0x050 bUtd diSeaSe-. based oO ll'K hedim record <-g 

her ^ockxneo^’Dd'- i'ltedj considered 4de Dlegadoos iq 4hx Case. uf^dundeJ 

cvnA closed 4he. CO-SC■ (jSeC SeedonX jpxgeS llebllhj34©-2©^arid Sadon 

page \bU> oldae record).
Ch or afaud ^epWaber PAX? "die shaho T)dA Xndej. SgsWi^SpIS^T/gf- 

ched vVht peMioos-r 4t> 4he ad Wged rape- e>C T6 +ha+ occurred ©o Aie/en£er 

idh^DljCOrP Dke (\ieD Orleans Xoliee Lhpxrdnoerd (hfcPD) "SOarrhfic Crtriozl
DovDsdgadcns "Division serrh a lead lelW 4c> hi. (dorajooc) «_)dh dde AfoPD 

4hd" drie. peAidoner a>us iclerdhed h( she Odd inded SjsW) ^CDIS 

as a. rnxtch do Phe alleged rape,
boxed /dpex (ber |©> d£Ot pd-u, t^OpD Sord pdacd/e Jbuc-nc^j 

hose db SpeaVC uCxMn+hc \Acdm concerning M-hx. fdovZonaber I?, ^ODIjCill&jcd 

Ckpe. 'The Dchm t-bus ashed d she hxd conSCnSua-l s<h tJJ'fh 4de 

pcVdioOeT, Tfce '/icdio'i 4cid 4X4. Jo-urruy hoSS 44)ad she did Cbd haA/C 

Consensual Sep uldd 4h<_ pe4,doner and she old ned K>rrh4o pursue 

(Charges ogponsd by, m. XXhdVe. Xour d©SS closed H-he, Ca.se per Hhe, 
VicWs Ccg^u-esd, hSee Sender? Xjpages l(rl-lir3)dC'7P3(uoJ 5enh>o 

po,ge \b?W oh4de record')-
Oh or abotd' Odober 3C; dOIO^Hu, peb4len<tr uMS sh>ppe,J £>y ^7

alleged Seed bed q'oladoo. ddr nxonrng phe ped’/iooerV

coaylfiirg aboulxrOl

(vto\femfcer frO^MOlon J

(On or a.

of-fiCer 4©r an
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c^ricer ch SccKered Ahc petFooer had cl udarOLab issued JbT 

h;s arresbhn connection td'AhAhe idoteoaber \%) dCO\} rape cF T6>.
A '/^u,cx| o-f sip persons Found Ah<_ p&lidioner 5ui Ay ob FeUny fi^rrW 

-hrnokckp, <Jr a. 5u.teni ie. ad Ahe conclusion oF+hc March 9A, ADiS+rhl.
7Kc pgAAioOtr -P; led cl aAoPoO For cl [\fe>0 Trial. “1he. hearing concern- 

‘‘n^ Aru motion -For (deh Thl ia3os V~ieAc^ on Flay 3,0013. /be a//e<yed 'fict)nq 

T& appeared and AosVAed \n open court Ahh Sorncone Frotn Aht/Dls- 

AcicV Attorneys Office. Cu\led her and Add her hlcAAo cxppaar For trial 

/v/Wch because a jury u>0u/d be picked Ahcerd-ioe day.
Tie. 'tlcAim FurAher testified in pertinent parH 4herb Hi* pchHoo*r Qt~
ter raped her and $he neAT hkd any -sorter- sexual relations u)iH~iiht
pctAone^ and- had pcchouch) s^oed cn a-Pf'.ckv;F aMes'bir^ Abt*-/ 

4acA She -Further AesF<4ed Ahcf Ahe FhbicA {HiprOt'j hAfice krteuJo-P 

her heS'iCe hob 4ft hwe Ahe. peAAoner proSeCxMcol in Ah.T rhA/er,
FbuJe.t'tr)Abie4rr\al Court denied She peAAioncA f4pHon For NfceO IrW
and- <AnAenced him Aft Ten (jC^yeaTS imphsonmecrbfSec May 4 50i3( 
/VtcAion For /AecO ‘7rS<J bearing and benAench^ -bunco ripb) •

0Oe“ koodo* k*_r“ fc^oJ cpxXS se4" 4W“ vW'le pe-lM-Ziooed- ptPZ-er h(S 

arf^S+. Th-<L pe^'i^ioOer -ftted A. a4o^oO 4^)r Spejgjdv/ Tr^P fie ^Oa* C^lea-Stc/ 'PwrYi 
^cul iObWnourf' bood btxSeJ oo^ sWt’s ~Patlw.Cc Mt) 4Aooek| br\n^ 4Kc vr^Her 

^ a. *Speje_ckj ^Ctal. Jhx. dec'.^ao 4t> CeWse- pe^v-koner fcbnJ
tOaS tuphdd by 4He (jD-vcr-VoP Appeals , PouH^) Grcur^ a^v ctPfir>ried by 

H-he. Wu»S;a<^Sup(UmcCoMr-h

£0

VlKH CM AT AtAAodS
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7Iri'v pok'fiOmr oYtts the Supr&oce^ Court'ottht l)n*ttxt 5t 

5 Wove Id ^furvb bhis VinV^or ^GUoulin^ CenSoos ;

Jur.'scJ'ickoO tfP+fie, S^k4ri^( courW ; 7/ll (Jnded Sbdes TteWtCflurl^ 

^GtSd'crn den id pe^dioner 5 ydr\V ot \\aheoS dorpn-S Relief' sWdtln^ ‘ fedcV’
\oaer$ clean \ 4dndr 4bu, sftcVe, Covo4s jccconeoxcsky applied sdaVt laud n
nof aco^nViabU” on ^tdeTcd Habeas reVievO and peAdioaer h^s no+
d'emoosbeded d-Andr a federal consh4^4ioocJ v/ioUA-ioo arose -Drom
actions ot'Vhe sWdr covuHv^ and <£ound poVid-icnt r \s ro~b errV'td ltd tt> 

Wia-beos relief on dVa claim because Sdie. s4»Ae CO'ur+s deO.a/ o7 relief 

ddn\S \SSu_e lOclS Odrb COO^raT^ 4^) or am an reaSona-bfe t^ppl.Catioq 

0>P -fodenei Ioa^C .
/C coejn'^cunc^ of1 'Mh VS 'D.'s-kScf'(jbw-rf ,Ea?Cno r'lt'jtr nW~

ro re,le^a^a+ 4V reVieoO’ S-HA- t^hik, Ah* C.OH.r-V 'Dw^cWre cS Juris- 

clichon +t> c^nduc+ a AtSa. (^ reoeAe^ a ^ur^'s x/erdiC+^nd hipcSe, a Sen­
tence.) 77h petitioner's ^co^od Ahat- vie. PsNo CusTcd^ \r\ Ablation
(h PfoCxSS cluu,Se,s (>P 4he l)-|+l0 end. 5W_> and uR».ir I rial <jh+fit OS
ConShhtieci, jLa.,s+a.+o Lsuos <3ur\i shhe. Constand Habeas ntVe-f S'hpuJtJ 

•be. cjrxirH-EM.
Erroneous Xr^prtb^oo or Application o£ &ns4i4xcP?0'W and St- 

ocW, Wau35 ; 7/u_ Fourth Circuit Court of Appeal? erroneous Jy 

and applied bfu United SWks Conrh} \~~t\ Gonsb and 4fi* Iqlxo ot-hhc state op 

Lft ^bCben '\FaXfirraed Hrbebriad coarbs decision to den^j dba peddiG/Oer ^5 

dont'ckFonJ rtqhh'fo ccnPront hs accustrj ruling ^tu petitioner Const. 
ri^lnb uSas nob VloUfed because 44u shoe's case ssfeJ*/ relied wjpon DM 

evidence ond+Hca^ei> of 44a Vlcbm a,nd-^hcde/er'dm'bat^hcotthz 

obPense. d-o 5p/de ev/lcfence io 4Ac r&cord j tor unre habit, L)Kt{

on
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results pe^i4iooeT ia3o& 'involved • peAi-Fone/" nexdf raped AAi*. VieFa')
and she oeAer A>d qX\4 SocV or SeA-urd peVdioos ib'Ah Afu- peMi©fteT 

anti- hyd previous A| signed ftO a£-PiolaV',A' «±(:e5+;ogAr> Aha-A-paC+j /«s^‘- 

+Au. ped-idione/'J /vfa+ioo 4tr Med Trial j'+'hc TX'dricd 4t(amev|s
otfiCX TnVeaHonaVVvj A-eepin^ Ahc AieUrn o,tdoa| 4V©m ALal^ dAe LA Sup/ditt 

Co-arf “hcuJintj nrh <Yi«A-e (K reasonable, or unreasonable uppliCaAioO eP+h4"dt" 

6 son and AWend" provided a- rational decision 44>rAhe Federal CourA Ab
ceAed.

lU luAjc adopV.r^ Ahe S'kkx cz)ix.r+-s decision Ahd elides l

mFul proSeCuAi on SnArociueed no 

acCvcsT n<j fir, AcmKWd of ang CTioi*/, biding peAdiooerCjonPooMa'iicn 

CigbFs tOere hod '/id laded or 'irnpl'tCaAed b^ Ahe VicdirnS absence. (M? 

nVer drirre, uXs a. Case uiKereTrfu. pAiAoOer’s p\qVrlr A^corfobrit' h’n aftuSer 

(Ajcrs panxrnoKrrb^'V'Ois H Ahe Ca-SeTj velhefb dhc VicAioi parries Vhe iu)0@ YadWi - 

du.al'5 (bho raped her (and ne'Aher rwneisAnx peldioner)', Ahe \ZicJi rn iodc«dv^ 

4t> police She i/erA Ao middle school tbfthAhe Vndwiduals aAloraped herj f-^d°'
Ver^+b-t Vedioi and pe+iAioner or e Aw* (5) ^p^pA i n age and Co a. Id rxd and
did ncf adkrA mdUe "School AaggAher • and makes a. TWentc/M A* her rnoAKer AfuA 

she lied aJoo^dr 4he rape •
Th.S derision has Caused a. material iojudice aod Si^oYrFiCally aFfecLAftc pur 

inVeresF P| As cread-oo of an exception A® AKe tonfroo+aAion clause of Ah* 

Lofted Aides CornF and Aft 6dosF and decided a SigoAcarrF issue e£ Lang idb'cb h»5 

rtoA been ^decided or resoWtd fc^ftht Ad Supra~>u Court'oro,n-f of Abe Fedsri*/ Courts 

rclfto^ on 2erb Cose pcexedenF'.n reacJhirq Ahn conctuSoo.

OuA'-oA-Courf sfoAerae/yT-prd<n Ahe AicAiV\

blic

(jro^s DepxrWe/ Fr»m Proper Judicial f4©readings ; t^uMf fir-

Cpvo+cPAppeal? h^s ^ ^q^arkcl ‘Prom proper ^-wxliCtcJ proC.e^irxjS' viO 5^'
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Mo'hon Ar AieaJby Court'do deny d/a pdfkOcl'.oo^ dhc cko
tric^ ^nspd^ ^ vVhe, odWyui Medina appearing an^de^t-jo™) ^4hc hearing (AfocQ 

Jtor l\StO "fod 'Vhd" drit CVl^ns RiCi^h Tdshed &£Ace bxlafein^lv| lied do her
4Wrll<&U ^hauUnd^appeaT^-f'dr^rial because person yjr\| oOOuld fcep-
chu) 'U^^ndrt.da^ ^ \ r^rWrvbi^4-rial Wdiog dor 0a<L do^ S«l4 by ddicdria/ 

Court.

aoerssTon

AdMhnaltsj ^htalle^ Vicdioi diddled dhiddhe peddiooer never raped her 

curd richer h**3 ^ ^H^or -se^ri reJa+ic?r?s z4dhdta pd;Aw?er;and ^ubrnrfieJ a, 
C0Q\ dr anVtfiduVid^hc ctecudd nwedhan a-^ear prior 4?) h&r^^n^Xl^

criWhn 4& dhe ~facds ,
7^ S^ourdh Circuit he(d 'Mn Vidirr) 4ed*<r)onj cOOuldn A pnyduc<L a \fef~

died /S dre^neod0u5/y -P /au3ed j TAt Supreme (^32.o~l hfas/*'ny Ylob made & PeaSCO" 

aid*- or unrea-Soapplicadion oPdrid' ekesioo uod ahav/e, ned provided a 

CaMond deci^oo dor 4du dWend Couf"b4t> re\Z»fK^j 7^ //(a^tfbrode Jhdje dtier- 

vft‘toed anddht TXstricd &wfhEastern adbphng : #>+ pebd'cner-Prikd ste> proV-e a 

OoO$4i4idional v}o/a4',co in'^bt ~f'a(!i</'e^ eddh vVc4<°n do <xpp£ar~ or "fesddy dd~h*s

4r>al j 7/a Process cfcast oEVAc /V^$mendme>d abbbe 2d5* CcnS~tamd

f\rr\erdpied oPbfu l)^ Conft do! dons ^epporby bhfc claim t

d0({ \ YWe hni'kd "ShdeS D^drictChar'd EadefT) denied <x CecdidCede of 

Appeal ah;lvb| sAcdrong*. ^edirkoner hao nod dexnoosriivhd oL\Tiol<*d;oo ot hi 5 

Cor^ddudonJ ri^h+5 dedbis <4-0 u3hedh.tr a^Coff) ^hpuld issue
plttSd be re^dveJ \n [^Kc Pebdioner^ davlorj* {vU'^cncr made <%. ^ubsbarrh'a/ dio~ 

CP) dr denial dr h^ (Dnsddidiori^l C\cjd&0<l denwOS^Tadd #>+ feaSorxbfc ju^ristj 
uJonid -fi rd drie T^^tcbOlurhs aSSesSrnenf oPdrie Corfddotfbod clafO/3 dzbdtabk * 

“oc u)rong ^^rdrivb dric i^^weS pre^erdoJ caJcCz adoc^u<de do deSerVt crxounz^e. ~ 

menb do proceed ddadher-^ pecdWAty^dh dhiS AlduJ ardcepdro d Ph~L

u)'i
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Ctmfcror&ocbon cloMS><is ck 'Mtc Ammirn&nf ofUvl OS Const. Ynuibtob, l 
C^orWvj 4* i0r WoUo- n 

PederoA LoO ^CtS deAerrrftOL^ \>\ 4"hx.<3tLp

£.Vicierrl-iar^| tWlnq 1 7k On. ted Sferfo L)rksct CoaW,Ea^ern dented
ou^l/or k.SririCeJ vOYWnoxt" Drxkrir^ a/\ ^.ckrtiar^ heeding- pfetkoner dain 5
IsKblsVi clear and cent ac.f ^ er.ck/xe +Ok butter Corr&tu+ionoJ rrror.rTs Aw^'

-C'lOkr ui»u.Vi Oia^e. bound Htu. peAi-liorven ejui H-vj of 44a_ undert/i'osj otfenSe 5iakojl
■^(kkenejr V» not sV'Dvo.n tbwt an rr.cknW\j (nearing >s uJarcarrlecl. 7r/a /
Co art "DWesAed ok" ^uTiScbctfoO <a/\d btic WV 9-Uke Courts and ftolcfkl

\3Spi^lbir-VCourt, feWi iCa-S bound \i> note*. >1-s lackal^uri^'icton (<W
Con^UroVied avi-Vl'.-kj paulhleh the. tela.) Court coOturkd actio ns are
nu.\l and \io\d • ant Hho OS T^V.ct (k^rt Eastern preSum;^ rhe pgtko<y

/ )
CJTS CoTWictiOO a/ld Sentence \5 OoV' A d > ct/W pe4'dinners obhicr clcunK 

af dh^ <tprkre rej^rd \$ clescr/ioj of dhi-s locking.

»3

unreasonable ^ppliccdioo <?P cieaMy ^Kbi^heciOlO

(W+of+fu L)S.rerret^

t s v'ercJ;c~f /5 C^arly aoo/ a^^oneousLf anol £prsfn*ty </& i~fn

loub ©f 44~u_ -s^ade oP L--A; p)n;4ed S4«.4t3 Cjoh^% curd es/i denee, prese/ifed
C|H CooSc • 7J^ ■sdad-o -(^ukd 4^> pro^C VB Ca&e K%>\orA a reasonable 

<sbut?h AcUid'OOa) /y ^ Ajxt "{-Ctal Couc-b Comm$&=t VtxTiouS rvlxni-f’eS^l^ bfitro- 

~£u_l jurors dHrouqh^u^4Pe VartovcS proceed^^rj d-Bs no^/erj )nchdin^cJi$- 

ra&>no) ph)5 CA-Se^ rwurrecboj pb,' ^llouj^ng WzcVr/a/ v4> proceed cA0t

Dvfr* vKk^WculabIrff ^df\jL dU^exL 'fictirr) .
12^ 'Hul Cour4* iAjere_4t> axxepf' bbt, Qfo^XLicko^ °r^v^^nerrb ^cur^A

creations of [<u6 }44ak &xu>c^ ^OovcU be ^nbudctble +z> 'rH uMl) because

uo
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'rf C.ledo'5 4® heWe proven .iMay ekmerfh, proceduA.( anl ■p«c4''A‘od<Vg a5 

4be pebkontr Conk/ds hiS entire CenVksWi is, Vr/abd,
J_o ii^L4 ©b4he. oS'Oct<A.<ejrMoneA aSSlcjnrnenk ^ (ocror onAapplr 

Cable la-W dscuSVd ab Wv^rb In+h'-s vk'ib 41a*. pe-h4i©ner pra\(S his 

bops/icbon \s VaCocW a.rd Senkncels ■scf aSi d-e or In bhe al+ernabiv'e, 

4W, pebboner preup 4Lc 4riai s “^epf ember 5^5 (2-0)9- ^ or'cie.r
ViiS Ajlakon 4a Cluasb Is enforced <xnd C'.s conbet-ioo ',s vWochd and 

SLnknc*. seb aSide and beds ^rarded a/\ mmed'ccfe order of release 

■frona Cusktxbj.

keSpecbPuJ ^ subrni+ied, 
<ke*no(-®4pb f\rwPi Led 

Clcubsrne krisln Dekafroo 

iM(5 t4iejbu>-^ 

ffsmeTj LA 'ltdHO

Ho.


