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] QUESTTI 0 N (S) PR E S EN T ED
1. Matthew Sherman ‘Phillips did not receive the "effective
assistance of counsel," as guaranteed by the Sixth Amendment of

the United States of. America's Constitution'

II. Matthew Sherman Phllllps dld not receive the 'right..wto-be

secure in [hls] person[]...agalnst unreasonable searches and

seizures” as guaranteed by the Fourth Amendment to the United

States'of'America*s'ConStitution.
11I. Matthew Shermaﬁ Philiips did not fedeive,"bail"'and "eruel

‘and unusual punlshments [were] 1nflluted " as guaranteed in the

Elghth Amendment to. the Unlted States of Amerlca s Constltution.

IV. Matthew Sherman Ph;lllps  :ecelved‘ deprivation "of llfe,_.

" contrary to

- liberty, [and] property, without due process of law,
the Citizenship and Equal Protection Clauses, in essence, tne

State 'of Alabama abridgéd "the privileges or immunities of

[Matthew Sherman Phllllps] 01tlzen[sh1p] of the United States" as |

guaxanteed in the Fourteenth Amendment of the Unlted States

of America's Constltutlon.
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.. REASONS FOR NOT MAKING APPLICATION IN THE DISTRICT GOURTOFALABAMA

Matthew Sherman Phillips seeks this Céurt . through its
'oplnlonated reference to the suspension clause and the power of
the Great Writ not belng suspended, with the adVLce that a Writ

of Habeas Corpus as establlshed by the Magna Carta of 1215A. D.

can be filed dlrectly in the Supreme Court of the United States. =~

The State of Alabama precludes Phillips for review because

of three (3) seperate attorney errors, forcing Phillips to learn
_ the law,_because'of-ineffective assistance, . either by deception

and lies, ~ignorance of law and procedure, or intentionally

withholding legal evidence, which will be supported by Exhibits,

with additional Exhibits to follow, when prison officials decide -

to allow time. Every allegation and contention raised can be
supported to the fullest.
The Anti-Terrorism and Effective Death Penalty Act of 1996

prejudices Phillips because of attorney error and ineffective

assistance, when Phillips ‘has. constantly been seeking and

'assertlng his rlghts, writing off1c1als for years and 'yvears after

Phillips- dlscovers ba31cs of attorney law, all of whlch forced '

Phillips to learn the law and-ls a recent graduate of Blackstone

Careei Institutes Paralegal/Legal Assistant Program, because

"Equality and Justice" is for}some,'but never all, as can be

evidenced by the contents of this Writ.

Whether or not thls- Writ is successful Phillips is

doubtful, especxally after all Phllllps has been through because f?“”

of evil humans.

Although, an application.ié being made on this same date in

"the Northern District of Alabama on this jﬁg%day of August, 2021.

Rt



| I'N " THE
"SUPREME COURT OF THE UN ITED STATES
OF AMERICA'S JUSTIGCE JURISPRUDENGCE

ORIGINAL WRIT OFHA BEAS CORPUS 1215 A.D.
OPINIONS BELOW

For cases from the State of Alabama courts. _ .
The Rule 2(b) ‘Motion to- Suspend Rules and Rule 2(b) Motion on 
-Appchatlon for Rehearlng Denials is unpubllshed at appears at
‘Appendlx "A."_ ‘_ v |
- The Alabama Supreme Court Denled Certiorari Review with No

6pin10n and issued a Certlflcate ‘of Judgment that appears at
Appendix "B." | |

The Alabama Court of Criminal Appeals ("ACCA") issued a
Certificate of Judgment which appears at Appendix '"'C."

The oplnlon of the ACCA 1s by Unpubllshed Memorandum and

appears .at Appendix "D," con91st1ng of five (5) pages.

(1)



J—Y-R—I-5~-D—I—C—T-T~0-H

The daté on which the highest state court decided my Rule Zkb)
Motions to suspend the rules was June 21, 2021 and appears at

~ Appendix "A."

The date on which the highest,state‘cburt decided my weit of

certiorari was May 14,'20211and appears at-Appéndix "B."
O ' ) T SEEEERS v

| The date oh‘which the intermediary'court'bf_appeéls isSuéd.fhe,
certificate of judgment was Mayilé, 2021,and'appears at Appendix
e e ’ '

The date on which the intermediary court of appeals decided my
case by unpublished memorandum was March 5, 2021 and appears at

Appendix "D," consisting of five (5) pages.

The jurisdiction of this Court is invoked under:
28 U.S.C. § 1251 | N
28 U.s.C..§ 1254
28 U.S.C. § 1257
28 U.S.C. § 1651 |
‘United States Constitutiqﬁ,‘Arti§1e I, § 9, Clause 2

United States Constitution Article III Power

(2)



S e g NS T T T U TOLOTN A T AN e

STATUTORY P ROVISIONS INVOLVED
The First Amendment to the United States Coumstitution;
The Fifth Amendment tonihe United Statgs Constitﬁtion;
The'Sixth Amendment to_the United States Coﬁétitution;.
The Fou:th'Amendmentlto thevUnited States Constitu;ion;
" The Eighﬁh Amendment ﬁo thé.Uﬁited.Stétes Coﬁstiﬁution;J\
,Tﬁe-Fougteenﬁh Amendmébt_td:tne'UﬁitedvStaﬁaslgoﬁstiﬁutiqn;

"Article I, Section 9, Clause 2 of the United States Constitution;

— Articlé III Power by Congress‘of the United States Constitution;
28 U.S.C. § 1251

:28:U.S.C. § 1254

28 U.5.0. 8 1257

zavﬁ.s;c. 1651'

28 U.s.C. § 1367

Section 32-5A-9 of the Code of Alabama, 1975, as amended;

(3)



S—T—A-TEMEN-T—0F—THE—C—A-S—E

This is an Emergency,Petitioh fbr-aﬁ Original Writ of Habess
Corpus of the Magna Carta of 1215 A.D. to issue, filed by Matthew
Sherman Phillips'(lower'éase)(hereinafter_"Philiips"), with an
Dutliﬁed’histbry as fcllows:'_ : |
1 On September 4, 2006 ‘Phillips was involved in a head on
collision in Phillips lane of travel;

2. State Trooper Porter, withbut-a wariént and Qith physica1.
iorce held Phllllps down for a Catheter insertion and Blood to be
drawn from a non~consent1ng Phllllps.v : »
3 On October 13, 2006 Phllllps was arreeted and charged w1th_
Murder, a violation of Section 13A~6-2, Aia.Code(1975), ‘as
amended, times two (x2).

4 In March of 2007 Phillips was re-arrested for a Grand Jury
Indictment returned in February for Reckless Murder times two
(x2) and an added Assault.l, a Vlolatlon of Sectlon 13A 6- 20,
'AlaQCodé(iQ?S),vas amended, times one (xl) |

5 At all times»mentionéd and relevant to this cause of action
Phillips was represented by James Edmund Odum,' Jr.-a highly
ineffective unethical liar--Phillips was never allowed bail or
'bond. | a

6  On August 11, ZOOSIPhillibs—~through lies-coércion~cpaching—
and deception was fraudulently decéived td'plead guiity by way of-
a Biind Plea, after Being.coached in front of Phillips Father,
Moﬁher,_ and Sister on how and what to aﬁéWer. the Jﬁdge when
asked--oor recei#e a life sentence.

‘ 7  On November 19, 2008 Phillips was sentenced to two (2)

twenty-five (25) year sentences for Reckless Murder and one (1)

(4)



ten—(10)—year—sentence for-Assault I. (No appeal was taken. due to

deception of trial court stating '"no right to appeal" and Mr.
Odum never correcting deception).

8 Phillips Sister - Lisa Michelle Phillips Bunn Metcalie -
immediately retained Attorney Steven Eversole, as Metcalfe was
personally involved and had knowlédge of the deception involved.
9 Eversole filed a Motion to Reconsider, Withdrawal of Guilty
Plea, or Arrest of Judgment in December of 2068 - which was set
for a February 4, 2009 hearing - and denied on February 9, 2009.
(No appeal was taken due to ineffective édvide of Rule 32 being
the only other option).

10 On December 14, 2009 Eversole filed Phillips firsf Rule 32
Petition for Postconviction Relief, pursuant to Rule 32, of the
Alabama Rules of Criminal Procedure.

11 Eversole abandoned Phillips after the trial court denied the
petition - without a hearing - and - without sending any notice
to any party. |

12 On June 22, 2010 Phillips’-.through a charging jailhouse
lawyer - filed an out-of-time appeal from the denial of a Rule 32
Petition where no party received notice of the denial. The
Petition was summarily dismissed - appealed - affirmed - and on
October 28, 2011 the Application for Rehearing was Overruled.
(Jailhouse Lawyer transferred leaving Phillips without knowledge
- although Phillips wrote to the Alabama Court of Criminal
Appeals (“ACCA") to Appeal to the Alabama Supreme Court -
expecting the Alabama Supreme Court to give him a briefing date =~
as well as -~ Phillips parents seeking Attorney representation for

Phillips to proceed with Attorney Susan James.

(5)



~t3——Attorney—James—was—paid-$8;500-00—to—represent Phillips_in 2
“Rdle 32 Petition in May of 2012 for ﬁhe:ineffeetiveness of Steven
Eversole for not ,filing an appeel and not ‘correctly raising'.
Edmund Odum's ineffectiveness = for felse; promises, lies, .
deception, unethical behavior, not filing suppiession Motibhs,
etc. (coqtlnued) | ’ a | |

14 Attorney James was  terminated in 2014 for never completlno 1
‘Rule 32 Petltlon as promlsed

15 Attorney James' refused to answer calls er ;ettersv and
| returned Phllllps lega] materlal in 2017 tO'Phillips parentsv- :4

not Phillips - whlch prevented Phllllps from access to the courts

-thfqught his legal evidence in his legal materlal, as vP:xsen
officials rejected Legel.Materiel sent from Phillips Parents.

16 On October 19, 2017 Phillips filed his third Rule 32
Petition ~ through another charging jailheuse lawyer - appealed
‘the denial = andf on Ndvenber 9, 2018 the Alabama Court of
Crlanal Appeals Overruled the Appllcatlon for Rehearlng.

17 . On December 13 2018 Phllllps - through another Jallhouse -
lawyer - filed his'Fourth Rule 32 Petition - which was remanded
for a filing fee determinatiba -[reappealed - and on Mareh 5,
2021 the ACCA Affirmed By unpublised memorandum. See Appendix.D;
peges 1-5; | . | .

18 On Merch'19. 2021 Phillips Applieation for.Reharing was
Overruled by the AGCA. - | | |

"19 ON May 14, 2021 the Alabama Supreme Court Denied the Writ of
'Certiorarivwith no opinion and’the ACCA issued a Certificate of

| Judgment. See Appendix B & Cj
20 On June 21, 2021 the Alabama Supreme Court Denled Phllllps
Rule 2(b) Motion to Suspend Rules =~ where Phillips pleaded the '

(6)



mibudrrlage ot ‘j,gavtl\,’u uf ati—facts
deception - up til this very momeat in his Statement of Facts.
See Appendix Aj | , _

21 Phillips has étruggled with the_unjust Alabama Courts and
unethical attorneys tﬁat fraudulently deceivevfreemen_f Oniy to
make it to this moment in time to test‘thé legality of Phillips

detention as no Constitutional Rights were never extended to

Phillips, treating Phillips as a Feudal Villein, before rights

and liberties evolved 1into the advancement of a humanitarian

-society from the evolution of a constant ‘advancement in

inalienable righté to life, liberty, property.

Therefore, Phillips seeks this Court to exercise its Article’

111 vested power over the tyranny and oppression that all our
Forefathers fought vicious inhumane bloody wars -to establish for

their seed, of the which, in Phillips case, has turned into a

mockery of injustice, keeping the evil spirit of tyaranical

' feudal England alive.

(7)

L



REASONSFOR—GRANTING THE GREAT WRIT

Attorney James Edmund Odum, Jr. was ineffective for:

I. Not accepting tne twenty (20) year sentence offered by tne
District Attorney and 1instead convinced, coecrced, deceivad
Phillips by promise to Plead Blind by prowmise of a twenty (2vu)
split five (5) years to serve. tais prejudiced Phillips because
twenty (2u) years is lessaer than the twenty-five (25) received.
See Appeniix Ej;

I1. Convincing Pnillips taat he 'premeditated" Hucsder, instead
of Reckless, as thea wrony clement was established, prajudicing
Pnillips into oeliz2ving preneditated Murder was tne chzrge. Seo

Appendix E;

III. Not filing a Writ of labeas Corpus to obtain Phillips a oond
as Phillips had an Eigntn Amendment Right to a bond, prejudicin’
Phillips with a stressful unwvarranted delay in excessive jail
stay (over two (2) years), explaining to Phillips that the Judge
is wgre worried about re-eclection than justice. See Appendix F

and §; (note: Phillips Motner's notes in ink pen);

IV. Not pleading the trutn of the otner venicle being in
Paillips lane and Pnillips not causing the accident wnich
prejudiced Phillips as tne trutan would have mandated a lesser

included offense. See Appandix H;

V. Not filinz a Change of Venue as repeatedly requested by

Phillips as the Judge adjudicated Phillips on a Youtnful Offender

(o)



—BurglaryITI—with—za promise t5 "aanz"™ Phillios 1t tnere ever wa;
a next time and tais prejudiced Phillips because Phillips
received a twenty-five (25) year sentence for a promised twenty
(20) split five (5) when a Jury Trial would have WEVER convictad
Phillips of Murder. See Appundix I;

VI. For coercing - promising - deceiving Phillips iato pleading
Blind for a twenty (20) split five (5) lie and coaching Phillips
on what to say to the Judge exactly to receive tine split - not
'piss the Judga off" - "I [0dum] grew up with taese folks' - not
make nim 'look stupid"” - it is a pre arranged agreement with the
Judge and this prejudiced Pnillips because Pnillips believed all
along of a Jury Trial b2cause a Jury would fin~n Phillips innocent
and not suilty of Murder or ratner a lesser charge - or Phillips
could nave accepted the twenty (20) - but for counsels promise -
and the biggest deception of Appendix J, when Odum stated:
"After tae meeting, I will contact you and wa will discuss waat
the Judge nas advis:d us ne would do in tac avent of a blind
plea.'" - Wnica ne did on August 8, 2008 (Friday) with a visit to
tne St. Clair County, Alabana Jail in Asnhville, Alabama, aa
Phillips believed Odum was tellingz him the truth as evidenced by
him stating in his letter that ae will ftell Phillips wnat the

judge said he will do in a blind plea. Sez Appendix J and K;

VII. ot correcting Judges lie of no right to appeal as the Judge
stated to Phillips that "you have no right to appeal from tae
order of tais court. Do you understand those tnings?" Sce

Appendix L;

(9)



VIIT. Aftet senteuclng'Attanéy Odum stated to Phillips 11
front of his Father, Mother, and vSister, with Jailbr‘ John
Ritchens performing sécurity that Phillips'will only serve eight
(8) years and four (4) months, that this iﬁ_better than the split |
sentence because Phillips will'Ende his seﬁténce at 1/3.0f it an
ynot telling Phillips he could appeal Qnd'this prejudiced Phillips
_becaﬁse Odum was still deceiving and Phillips could havé beén
affbrded an appeal attorney to éeCuré hisfrights‘but instead was

,prevented s0 Odum and the Courts lies’ could not be exposed.

IX. Fdr'not'challénging,the ﬁortuousbphysical Illegal seérch and
seizure as Odum had knoledge of;thé nursés_dbqumentedvnotés in
Phillips medical file of hié refusal to uripate and how the Stéte
Trooper and hospital staff forced a Catheter in Phillips and held
him down while extracting urine and blood. This prejudiced
Phillips as this .determined guilt or innocence in a criminal

proceeding. See Appendix M & N;

X. vFor not bhéllenging'the ﬁistrict Attorney's dse of Phillips
driving record'as‘aggrivatingvfa¢tors as past driving record is
not maierial to current éroceeding [especially'since Phillipévwas
'#1 Going the Speed Limit, and #2 Wearing a seat belt], and this
Prejudiced Phillips becauée it allowed the District Attorney an
IUnféir'prejddicial advahtage in making it éppear Phillips was a.
troublemaker. Seé,Appendix E for the evidence to show-Phillips
‘_ preseqted thiS'@ssue'tq Odum;.and was_detrimenﬁallyvnegiected to

the ﬁruth;

XI. For not fully investigating the circumstances as if Odum

would have - it would have been discovered that Phillips was on

(19)



1is side of the road, because the State Troopers Report is

contradictory with the law of paiysics, as it is virtually
impossibla for Phillips being in tae other lane and both vehicles
swerving at the last minute - YET Phillips left no black marks,
skid marks, there was no lines to paint, no chunks missing from
Phillips tires, etc., YET the othec vehicle left ALL OF THE
{ENTIOHED and more. (A fifth grader would question the
fabrication of evidence) and tais prejudiced Pnillips as tais
determines guilt or innocence. See Appenaix H. (Trovoper report
will be provided wnen prison officials decide to allow Pnillips

copies);

XII. Phillips  has exculpatory evidence withheld by tae
prosecution that St. Clair County, Alabama, Alabama Law
Fnforcement Agency, Alabama Criminal Justice Information Center,
tare Administrative Office of Courts and the Soutiern Judicial
Information Center and Ragland Munincipality refuse to respond as
tne z2ccident rauort lists Rhodell By2rs as a witness to tae
accident - witnesses are required to give a written statement for
evidence, notwithstanding a depositioan and this prejudiced
Pnillips because tais proves Phillips was in nis lane of travel
and that Phillips is not tae proximate cause of the accidant.

XI1I.In July of 2007 Odum challonred tne District Attoéney's
Kotiée to offer proof by certificate of analysis by objection
violating tn2 confrontation clause, with the noted raemark taat
tne DA witadrew tne notice so denied ag "NOOT,"” wihicn prejudiced

Paillips becausaz the laboratory tnat peccforaed toxicolozy would

(11)



———————#ot-be-there—to—testify—and—the entire cases rested—onminfluence;
'

",

proviny anotner aspect of innocence, but instead Odum deceived
f Paillips into pleading guilty for a twenty (20) split five (5)

lie.

XIV. The toxicology report should have baen challenged | as
Pnillips vitals proved his system to be functioniny normatlly,
disproving undzr the influence. The lal rz2porcts shows Phillips
had Methamphetamine at 280 ng/ml and amphetamines at _éz_ ng/ml
and tolerant abusers shows more than 200 ng/ml for
metnamphetaminz and gr2atsr than 3000 ng/ml for amphetamines
after determination of ceratin Mental Health treatmeats, which
increases ranges for tolerances - Hence, Phillips is clinically
diagnosed bi-polar Type II and was prescribed Abilify on the
streets witﬁ Ativan, which, according to the lapb, raises the
ng/ml for tolerant abusers to 300 nz/ml - making another actuzl
ianocence presumption,

RV. Odua cdelayzd on return calls, missed court dates, missed
answering letters and questions, always with an excuse, promise
to win at a trial, or somz lied to daceivz, as to questionsz of
importanc: raised and y=ars later it 1is discovered Odua li=zd
azain. This prejudiced Phillips as Odum told Phillips his 4ta
Anendment is not applicable as State Troopers can forcefully take
fluid. Actually happzned. Odum statz:d "do you think taese folks
are stupid?" The driving record issue. The bond issue. Phillips

being in his lane, and so much moce. Please refer to Phillips's

Mother's orizinal notes from a decade ago. See Appandix Oj3;Pj;and,Q

(12)



_ Attorney_Steyen.Eversgle_was ineffective fof;

I. Deceiving Phillips and Phillips family into believihg that a

. ]
Rule 32 comes after a Motion to Reconsider, instead of an appeal,
which is guaranteed by law. See Appendix R;S;T}U;V;and,w; '
II. Not addressing all the ineffective issues with Attorney
- Odum, because Phillips and Phillips famlly prOV1ded Eversole with

all documents, notes, and letters of truth on all aspects of - what

happened, whlch prejudlced Phllllps'because ne justice was served

as a Direct Appeal would have been an autOmatlc reversal for the
20 spllt flve lze by deceptlon and coachlng of what to say and do

in a plea of gullty, Notw1thstandlng a Rule 32 on ineffeptlve.

assistance would have raised a mandatory ev1dent1ary hearing as
the unethical letters of Odum proves he Deceived all parties. See

Appeandix U;

III Not performlng Attorney dutles in being re=p0n31b1e to keep

an updated check on Phllllps Rule 32 Actlon, 1nstead allow1ng it TR

to prejudice Phllllps for no one receiving notlce of the den1a1_

" ‘and then abandoning Phllllps. See Appendix X and Y;

Attorney Susan James was ineffective for:

(note: When Phillips application for rehearing in the ACCA was

pending, Phillips family made contact with Susan James. - meeting

~with her twice - before they had the money to officially retain f

.-her.representation in May of 2012 (Justice should not cost money .-

hard working Americans do mnot have to dispose of, as Phillips

parents live off of retirement - yet was Qilling_- still is’
willing - to use money not had to free Phillips - as they saw the -

(135
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31 DOl b 34

1T _accident scene . and d _ Id-tetl Hip i 4 —
ane. Cetc. ate; and They Kknbw Paillips did ot Commit EETAUNT
most of all ... - they were at every stage of the proceedings to

kiow justice was lied on by Odum, Eversole, and James, St. Clair

County, the ACCA, the Alabama Supreme Court, etc.

I. Not filing tne Rule 32 as promisad upon hiring, but instead
nindering justice. See Appendix Zj

Please do notz that Phillips immediatedly wrote saveral
letters telling James to procead. The attachad Exhibit is either
tae third or fourth - before Pnillips rzalized ia life - copies
of everything :ust Le mad2 and Lept. Seze Exhibit A-Aj .

On Maren 10, 2014 Paillips expressed ais wish to teruinate
czpresentation. Zee Appendix A-Bj

On March 12, 2014 - two (2) days later - Phillips Father -
Sherman Phillips - terminated Jameses vrepresentation. See

Apoandix A-C;

After saveral - saveral - sevaral iznored calls, letters,
oleas of wa:rcy, and sevaral (cannot be stressed aaouzh) coutacts
to the Alabama State Bar ovar eithsr the money lost and not
rafunded (oaly received $1,000.00 refund, losiaz $7,500.00 and
sore justice from Aluabaws's corrupt system); Finally, Janmes
-csponds wita an apology over the belated paperwork, uaindering
justice. See Appeznaix A-D; and, A-E;

Please do note tnat within days, Phillips family s=znds hia

the paperwork, altaough James sent it to Phillips family, and not
pnillips, so Phillips could aot proczed. Thz Facility rejectad
»nillips lezal work =~ forgot that the ADOC is still Corrupt
Alabama. Sec Appendix A-F; R

Plecase note tnat within days Pnillips notiified the Alabama
Stat= Bar of Jacneses ignorance to Phillips justice in Alabama.

(14)



sce Appandix A-G;
Lastly, Phillips Motner took a picture of Phillips evidence

proving his claims. See Appendix A-H; and, A-I;

Bircnfield v. North Dakota, 136 S. Ct. 2160 (June 23, 2016) is a

retroactive decision from the Supreme Court of the United States

("SCOTUS") because it involves a new substantive rule 1in

addition to an illegal search and seizure.

Phillips blood and urine was seized witn force - without a

warrant - in tae hospital on September 4, 2006.

Attacaad Aopendices U and N prove that at "1925: Lab dzawn
per request of State Trooyar Porter..." YPt. ({Pa:cient]
uncooperative ... Refuses to urinate @ this time. MD [u.pzd]
fluids...2245 MD orders foley —catheter...State Trooper @
(p2dside]. Retrieved sample for state ‘troovers use. Pt.

T

uviacoopsrative states "he will kill us both Rloodrawn----

Vell, 1ts 10 wonder Paillips was uncooperative wien Phillips
nas obroizan Pelvis sad Foot and is refusiag to urinate...so,
"Millips is neld dow and a catheter forced 1inio him...Phillips is
12ld down fos blood to be dra.m. Question: Is tae Fourstn
raenduent a fizuent of an Ameiizan ficticious faicy tale? [Ficst
Amencment Fr2:doim of Expressioal

The applicavnility and nolding in Bircafield is tnat a Blood

Draw 1is a search protected and defined under tae Fourta

Ameadmant, wnich requires a warrant. The eatire madical record is

pacrt of tne ACCA Record in Appzal #'s CR-10-0418 and CR-19-02104

and will be wmade available upon request to Phillips.

(15)
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The ~State is —Tnot——qualified —as —an expert—to—determine —what -

toxicology reports determine, denying Phillips due process of law

for this prejudicial determination as well as a violation of the

confrontation clause,

Thz State 1is not an expart to detoraine in open couct waat
Paillios blood test meant, not reciting writiton findings - but

meant!

Tha State is not a toxicological analyst to detzcaine test
results ana for tae State to Dz allowed to determiae false
“truta’ prejudiced Puillips aefense, becaus2 tne State mislead

everyoae, based upou iie iastructions witn the report.

Pnillips was denied due process when his indictment was illegally

amended to add Assault 1I.

Pitllips iadictwment was illegally awsnded to add Assault I, a

cnarz2 not contaaplatad by taz ociginal indiciment and arcest.

Section 32-5A-9 of the Code of Alabama (1975), allocates a

maximum sentence of ten (10) years to be imposed.

PariLips  cequasts  tals Court ot z2kercise  supplowcatal
jucizJdiztion pucscant to 23 U.sS.C. § 1527 to zive radress uadar
tac All wriis Act of daneas Cocpus, on stabun,y waal tae law says,
23 all Alaviama courts nava refused to Haecforsm tae functioa ol tne

juaiciary under 3z2neval principles of Stacutory Construction /

[nv:rpcetation, as pPhillips is corract in nis interpretation of

Ssction 37-5A-9, Al2.Code (1975), a3 awcnded,

Sectivn 37-5A-Y, staces:

(1)
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provisions Of this chapter herein Or Dy the laws Of tnis state

déclared to constitute a felony shall be punished by imprisonment

for not less than one year nor more than 10 years, or by a fine

of "'not more than §$5,000.00, or by both such fine and

imprisonment." ,

Phillips is a 'person" '"convicted of a violation of"; a
"provision of this chapter herein'" and 'by the laws of this stgte
declared to constitute a felony,"
Phillips sentence exceeds -the ten (10) year max imum ldhﬁuliy
appliéd, denying Phillips due process with - the deprivation of

life, liberty, limb, and property.

Driving under the influence 1is a requisite element as

Reckless by vehicle.

- For Phillips conviction to be lawful, Phillips has to be
first guilty to Section 32-5A-191 of the Ala.Code(1975), as

amended.

‘The law is not properly applied as Section 32-5A-9 states
“by the laws of this state declared to constitute a felony™
showing legislative intent that all violation would not exist in

Title 32 and would have to be incorporated.

When the State incbrporatéd Section 32-5A-191 to prove buI,
it failed to incorporate the ten (10) year maximum law, to
Phillips peril. |

Every court refuses to address this issue to give Phillips
redress and the ACCA stated that "§ 32-5A-9 does not app]y to
(Phillips] case.” What does it apply to? See page 4 of Appendix

D3
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to-wit: Reckless Murder.'”u”




Paillips reuuests tnis Court fo Order the production oF -

fnodell Byers witness statewents, any otiner exculpatory svidence,
inzluding the files of ALL~, ACJIC, St. Clair County Shneriff's
Olfice, tne sunincipality of Ragland, State Troopars Association,
Adwinistrative Director of Courts tne Southern  Judicial
Informacion Syst:=m, tae 5t. Clair County District Attorney's

Jifice and the Alabama Depsarteent of Correctionsy

Grant Phillips leave to bz transported to Wasningtoa tor an

Oral Argunent to be allowar;
Vacate tne entire conviction and seatence;
Any furtner Order this Court deems equitable and just;

This Original Vreit of Haoceas Corpus snould be corrected for
consistency withh  tae foundation of our Country's etiical

torwationg

Ardy OF 1L THE SAID Mattoew Shecman Pniilios, PULS HINSELEF Cl

T COUvIRY:

Agsdactiuliy submittea tnis the Zﬁ%&day of August, 2021.

/K

Mattiaew PRLLLip3/A202500]

VERIFICATTION

“1 declare (or certify, verify, or state) under penalty of

J°rjucy taat  tae focesolng is  teur 27 correct Execiuit.-d
> :/Ju‘ﬁ'l"/z/‘ 22! Mattheu Paillips T

Pursuant to 27 U.5.C. § 1745
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