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O R D E R 

Roland McLain pleaded guilty to possessing methamphetamine and cocaine 
with intent to distribute, see 21 U.S.C. § 841(a)(1), and to being a felon in possession of a 
firearm, see 21 U.S.C. § 922(g)(1). The district court held that his two prior Indiana 
convictions for dealing marijuana, hash oil, hashish, or salvia, see Ind. Code § 35-48-4-
10, involved a “controlled substance” under the Sentencing Guidelines and thus 
increased his sentencing range, see U.S.S.G. § 4B1.1(a). On appeal McLain argues that 
Indiana’s marijuana-trafficking law is broader than the federal definition, so it should 
not count as a “controlled substance offense” under the Guidelines.  
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McLain’s arguments are foreclosed by United States v. Ruth, 966 F.3d 642 (7th Cir. 
2020), and United States v. Wallace, 991 F.3d 810 (7th Cir. 2021), and we decline his 
invitation to revisit those decisions. In Ruth we rejected an argument that the term 
“controlled substance,” as defined in U.S.S.G. § 4B1.2(b), refers only to a substance 
banned by the federal Controlled Substances Act, 21 U.S.C. § 802(6). The defendant 
there argued that because the Illinois statute under which he was convicted prohibits 
distribution of “positional isomers” of cocaine and the Controlled Substances Act does 
not, a conviction under the Illinois statute does not involve a “controlled substance” 
under § 4B1.2(b) and thus cannot be used to increase the sentencing range under 
§ 4B1.1. We disagreed, explaining that the Guidelines’ use of the term “controlled 
substance” broadly refers to the ordinary meaning of that term—not just to the federal 
Controlled Substances Act—and that the ordinary meaning includes Illinois’s 
definition. Ruth, 966 F.3d at 654. 

 
In Wallace, we were urged to revisit and overrule Ruth but declined to do so. 

991 F.3d at 817. Alternatively, we were asked to hold that the Illinois statute is broader 
than Ruth’s ordinary-meaning definition of “controlled substance” because positional 
isomers of cocaine are not psychoactive. We rejected this argument too, noting that Ruth 
itself involved the Illinois statute and that positional isomers of cocaine “fit the natural 
meaning of ‘controlled substance.’” Id. We also declined the defendant’s invitation to 
“speculate about whether [positional isomers of cocaine] alter behavior.” Id. 

 
McLain was convicted under the Indiana statute for dealing marijuana rather 

than the Illinois cocaine-trafficking statute at issue in Ruth and Wallace, but he does not 
argue that his case can be distinguished on this basis. The Indiana statute prohibits 
dealing marijuana, hash oil, hashish, or salvia and thus is broader than the federal 
definition, which does not include salvia. See United States v. Garcia, 948 F.3d 789, 793 
(7th Cir. 2020). But salvia fits the natural meaning of “controlled substance” because it is 
expressly controlled by Indiana law. See Wallace, 991 F.3d at 817. We conclude that 
McLain’s convictions under Indiana law are controlled substance offenses under the 
career-offender guideline’s broad definition. See Ruth, 966 F.3d at 654.  

McLain makes arguments we rejected in Ruth and Wallace (and no others). We 
therefore summarily AFFIRM the judgment. 
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what Mr. Brodnik has told you in preparing you for today?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  Any questions?

THE DEFENDANT:  No, ma'am.

THE COURT:  So when the report was circulated, the

probation officer determined that the total offense level is 31

and the criminal history category is 6.  Do you remember how we

got to those numbers?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  And then we went to the sentencing manual.

Did Mr. Brodnik show you that?

THE DEFENDANT:  Yes, ma'am.

THE COURT:  And from those numbers, from that

determination, we figured out what the guidelines are.  Now

Mr. Brodnik has interposed a couple of objections, so I want to

rule on those to make sure we're operating on the basis of an

accurate offense level and criminal history category.

Before I do that, I'll just note that the addendum

reflects the government has no objections.  Is that right,

Mr. Morris?

MR. MORRIS:  Yes, Your Honor.

THE COURT:  So, Mr. Brodnik, you interposed three

objections, and the probation officer responded to each.  Do

you accede to the probation officer's explanation or do you

need a ruling on one, two or three of these matters?
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MR. BRODNIK:  Your Honor, on No. 3 --

THE COURT:  Would you stand, please?

MR. BRODNIK:  Oh, I'm sorry, Your Honor, yes.

On objection 3, we are fine with that and we do not

need a ruling on objection No. 3.

With regard to objection No. 1, Your Honor, I

understand between the time we interposed our objection and

sitting here in front of the Court today, the Seventh Circuit

decided the Ruth case, which undercut -- did more than

undercut, took the sails out of that argument.  We do not

withdraw that objection, Your Honor.  I understand that the

Ruth counsel are preparing a petition at this point in time to

the Supreme Court, and that there is a Circuit split at this

juncture.  We certainly understand that this Court is bound by

the Seventh Circuit's decision.

THE COURT:  So I'll note your objection for purposes

of preserving it on the record.

MR. BRODNIK:  Thank you, Your Honor.

THE COURT:  But I appreciate your candor in

referencing the case and recognizing that this Court must

follow the Seventh Circuit rule, and so I do and the

objection's overruled.

MR. BRODNIK:  Thank you, Your Honor.

THE COURT:  And how about No. 2?

MR. BRODNIK:  With regard to No. 2, Your Honor, I
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guidelines.  That seems unreasonably stiff, but 13 years is

just about right.  One year of incarceration for each year

you've been doing this, like Chinese water torture, drip, drip,

drip, drip, over and over, with no offense intended to extend

to that nationality.  It's just an expression.

So I did the math.  That's 156 months instead of 188

months.  And that seems to me to be a reasonable sentence that

takes into account all these factors.  It's a long time, but

it's not as long.  And in that sense, I hope it's more

reasonable.  That's my goal.

With respect to the period of supervised release, it

goes like this.  On Count 1, in each instance I'm going to give

you the maximum of supervised release, but they run

concurrently, which means a five-year period.  So on Count 1,

five years; on Count 2, three years; on Count 3, three years,

but they run concurrently.  So it's really a five-year term of

supervised release.

On the sentences for the period of incarceration, it

will be 156 months on Count 1, 156 months on Count 2, and 120

months, which is the mandatory minimum -- or the maximum

sentence on Count 3, all to run concurrently.

I'll impose the $500 fine for the reasons that

Mr. Brodnik explained and that I agree with, and that will

allow you to participate in the prison industries program and

get some vocational guidance, and not be a debilitating fine
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