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FIFTH CIRCUIT COURT OF APPEALS
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Unknown

(Phone Number)
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UUESTION(S) PRESENTED
of the Fifth Circuit Court ofHo.On Hay 3, 2021, Judge.James C.

Petitioner didn't know until May 10, 2021;Appeals, denied Petitioner COA
, Petitioner had 15th days after May 10, 2021 and not May 3, 2021.Therefore

Once Petitioner received his "legal mail" on May 10, 2021. Petitioner

and Motion for Reconsideration which may i 

due date which was no fault of Petitioner

2021, which should

filed a Motion for Oral Argument

to the Fifth Circuit Court pass 

if the court given Petitioner 15th days from May 3

have being 15 days from May 10, 2021.

letter from the cour (aOn June 18, 2021, Petitioner received a

member of the panel previously denied Petitioner's COA), but the whole

Motion for Reconsideration. Petitioner then,panel denied Petitioner's 

filed a Motion for Rehearing and Motion for Rehearing En Banc on June

2021 (that only 9 days after), then On July 1, 2021, Petitioner27,
filed a Motion for Recusal of Appellate Judges.

On July 2, 2021, the Fifth Circuit informed Petitioner, that, his 

for Rehearing and En Banc Reconsideration, that, the time for 

filing a Petition for Rehearing has expired.

Motion

told Petitioner that they are taking 

for Recusal of Appellate Judge's ruling be-
On July 7, 2021, the court

no action for the Motion

the case is closed.cause
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LIST OF PARTIES

lx] All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

RELATED CASES

Thompson v. Rasberry, 993 F. 2d. 513

-3-



TABLE OF CONTENTS

6OPINIONS BELOW
7

JURISDICTION................................................................................

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

STATEMENT OF THE CASE................ •........................ ..............

REASONS FOR GRANTING THE WRIT......................................

8

9

10

.. 11CONCLUSION-

INDEX TO APPENDICES

6FIFTH CIRCUIT COURT OF APPEALS RULEINGAPPENDIX A

6APPENDIX B U.S. DISTRICT COURT RULING

6APPENDIX C COURT OF CRIMINAL APPEAL OPINION

6COURT OF CRIMINAL PUBLISHED CASEAPPENDIX D

7APPENDIX E ORDER DENYING MOTION FOR REHEARING

appendix f

-4-



TABLE OF AUTHORITIES CITED

PAGE NUMBERCASES
32d. 513THOMPSON V. PASBERRY, 993 F.

8AMENDMENT 1
8AMENDMENT 5
8AMENDMENT 6

28 U.S.C. 2254

STATUTES AND RULES

AMENDMENT 1

AMENDMENT 5

AMENDMENT 6

28 U.S.C. 2254

OTHER

-5-



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A-----to
the petition and is
|X] reported at Fifth Circuit Court nf Appeals 
[ ] has been designated for publication but is not yet reported, or,
[ ] is unpublished.

5 or,

®___ toThe opinion of the United States district court appears at Appendix 
the petition and is

U.S. District court ; or,
[ ] has been designated for publication but is not yet reported, or, 
[ ] is unpublished.

|X] reported at

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
to the petition and is

x Court of Criminal Appeals . or[ ] reported at ---------------------------------------------------- ---------> ux>
§£] has been designated for publication but is not yet reported; or,

Appendix JC

[ ] is unpublished.

Court of Criminal Appeals courtThe opinion of the — 
appears at Appendix D_to the petition and is

[ ] reported at----------------------- ----------------------------------- - or’
[ ^ has been designated for publication but is not yet reported, or,
[ ] is unpublished.
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JURISDICTION

fc] For cases from federal courts:

The date on which the United States Court of Appeals decided my 
May 3, 2021

case

was

[ ] No petition for rehearing was timely filed in my case.

order denying rehearing appears at Appendix JE.

writ of certiorari was granted
(date)[ ] An extension of time to file the petition for a

(date) onto and including----------
in Application No. —A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state, court decided my ease was 
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date:
; and a copy of the order denying rehearing

appears at Appendix

writ of certiorari was granted 
_____________ (date) in[ ] An extension of time to file the petition for a

(date) on.to and including------
Application No. —A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
5 and 6 of the United States Cons-This case involves Amendment 1 

titution, which provides:

of religion, or proMbUln/rte^ree'exercise thereof: or abridging^ 

^^LbL^nfh^^n the^overnmen^f or~a°redress o? glance.
Amendment 1:

e-js.-s s® s is. £.« rS5E ^
jeopardy^of£life or Um^or"^! be compelled in any criminal case
;?o Ir^^itbo^fdn' “s’oHaw! ^sbafllr^ ^ *

take for Public use, without just compensation.

Amendment 6: In all criminal prosecutions, 
enjoy the right to a
the State ana disitiuL wucrc.n —r ---------- - , b

8fja®rws5.i3 s k x-sswrs u.

nor

. the accused shall
speedy and Public trial, ,by_am rmpartxal^ury of 

and district wherein the crime shall have been committed, which

u
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STATEMENT OF THE CASE . rnA
Ho., denied Petitioner s COA.2021, Judge James C.On May 3

2021, inorder until May 10 

called Petitioner to the mailroom
Petitioner did not receive the Court's 

the Mailroom Personnelwhich day

window.
denialtimely filed his Objection to the Judge's 

which should have started fro® May 10, 2021 on which day, Petitioner 

received the legal mail. Notwithstanding, Petitioner filed a Motion
for Reconsideration to show the court 

in which Petitioner received 

be time-barred.

’ Petitioner

for Oral Argument and a Motion 

how the court had miscalulated the time

his legal mail caused petitioner to

■ /
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REASONS FOR GRANTING THE PETITION
The holding of the Fifth Circuit Couurt of Appeals on Petitioner's 

being denied because Petitionerfor Rehearing should not haveMotion
Motion for Rehearing in a timely, manner.filed his

untillegal mail to pick-updid not know he had some 

May 10, 2021. Therefore, Petitioner 

to file his defense motions or objections to any

Petitioner
had 15th days after May 10th

of the courts

2d. 513.. Rasberry, 993 F.ruling. See, Thompson v
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/t'VT Z
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APPENDIX -A


