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QuesTion feesented 1

Tre Rackereer InfLoencey And CorrueT fRactices Act
(”f\’lCO‘\) DOES NOT 1MPOSE AN EXPLICIT SCIENTER REQUIREMENT
BEYOND TUAT OF A CORRESPONDING PREDICATE CRIME, CONSEQUENTLY,
/A RICO colleciion OF UNLAWEUL DEBT PROSECOTION, A PREDICATE
STATE USURY STATUTE DETELMINES THE SCIENTER REQUIZED FOR A
CONVICTION., 7:/& ng‘s/’/ou PRESENTED BY THIS CASE [S \WHEN THAT
Predicate STATE USURY STATUTE INCLUDES A LEGAL ELEMENT —
TUAT 1S, "NoT BEING AUTHORIZED OR PERMITTED By LAW To Do so,"
LY. PenaL [aw [G0.HO~ 1S A DEFENDANT'S SUFFICIENT KNOWLEDGE
REGARDING THAT LEGAL ELEMENT REQUIRED TO PROVE SCIENTER

For A RICO criminpL conviction ?
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DuesTion Reseyren 2

Tre Trutd v Lensing Act (“’r‘ LAY ExPReSsLy DEFINES
A ‘cRedITOR D 15 USC. (oL (5). IT THEN REQUIRES A
" REDITOR TO MAKE CERTAIN DISCLOSURES WHEN EXTENDING
CONSUMER Lo4ins, /5 USC. (638 (qs, Tue couestion PRESENTED
BY THIS cAsE 1S WHETHER A CRIMINAL TILA viioLATION ONBER
[5 US.C.[6ll REQUIRES PROOF A DEFENDANT MEETS THE
STATUTORY DEFINITION OF A 'creviTor™ !
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FPARTIES AND DIRECTLY RE(ATED PROCEEDINGS

—r '
IED'E./’/’/'/GA//&R HERE (s [ IMory Muuz, DEFENDANT -
/ .
APPECLANT Betovw, [1uts COURT PREOUS Ly DENIED

CO-DEFENDANT ~APDECLANT Scorr TocreeS PET/TIov FOR

A WRIT of CERTIORAR ] . /\/o, 20~L936, ‘
Co-berendang CRYSTAL GRoTE, Alkla CaysTAL
CrAM | alln CrysTAc Cram-GroTe, Alels CrysTHL

STURRS, PLEAD SUILTY AND itAS SOUGHT NO
APPELLATE RENVIENY, '



T NTRODUCTION

774(3 CASE IS NoT A USURY CASE. /\Io'fa (s 1T A TRIRAL
SOVEREIGNTY CASE, % BE SURE, THE PRIMARY Focus AT TRIAL
WAS TRIBAL LENDING . AT THE APPELLATE STAGE, HOWEVER, THIS
CASE 15 ALL ABOUT SCIENTER, |

Whew /nTeRPRETING CRIMINAL STATUTES FOR A SCIENTER
REQUIRZMENT{ TUls CooRT Has CONSISTENTLY ADHERED T THE
//[CENT?ZAL 77—/0()6:#7'\ ¥ K Kk THAT A DEFENDANT MUST RE
' BLAME WO RTHY IN MIND BEFORE HE CAN BE FOOND GUILTY.
Ecomts vi Unvier States (575 U.5._,__ [35 S. C7. 201, 2009
(7,0155 (cwvoTinig MorissETTE V. Uhviren STZH’@S, Sz Us 296 252
(tas2). Tusr Two Terms AGO, IT ONCE AGAIN EXPOUNDED LPoN

A\

74 \
THIS ONVIVERSAL AND PERSISTENT  UNDERSTANDING :

WE NORMALLY CHARACTERIEE THIS INTERPRETIVE MAXL
AS A PRESUMPTION /v FAVOR OF 'SCIENTER, Ry Wilici WE
MEAN A PRESUMPTION THAT CRIMINAL STATUTES REQUIRE
THE DEGREE ©F KNOWLEDGE SUFFICIENT To “MAK[e]l A
PERSON | EGALLY RESPONSIBLE FOR THE CONSEQUENCES
OF LIS or HER AcT--. .

Reuaie v. Unired Stares 588 US. —, ., 137 S.CT. 219, TI%€,
2195 (2019 (@uoring Brack’s Law Dicrionaey 1547 (10th ed.
2o1y)), Even MokE hs i RELATES To TS case, ReLAIE

MADE CLEAR THAT \WHEN A CRIMINAL STATUTE INCLUDES A
~ \ ; —

o /COLLATERAL QUESTIoN OF Lx}w‘-/,&l OTHER WORDS, \WHEN (T

INCLUDES A LEGAL ELEMENT — A DEFENDANT'S SUFFICIENT

KNOWLEDGE REGARDING THAT ”LEGAL_’MAT‘TER\\ 1S REQUIRED TO

AN

PRoVE A 'GUUTY STATE ©F MIND™ 139 S. T, AT 2198
(biscussmig Liparota V. Unites States 470 U.S 417 (1985)).
THis CoORTS REVIEW (S URGENTLY NEEDES YET AGAIN




BEctause 7yue Cover or Atteacs REFUSES 7D AOPLy THESE
FOUNDATIONAC PRINCIPLES. .

Qﬂtw CASE RESULTED A/ 7ZE FIRST—EVER TRIAL CLAUENGING
OMUINE. TRIBAC LENDIAG UNDER. RICO T CEAMECTION OF UNLAVWEUC
DERT PRoWG. \\h\w LENDNG AT ISSUE WVOLIED FEDERALLY RELOGN!IEED
\V\?U\\r\,\ TRIBES PARTNERING \N 1T # NOW-TRAB AL, T/RD —PARTY
SERVICER TO OFfER. SURT-TERIM LOANS OVER. THE (NTERNE
AT RATES SIGUIFICANTLY Bt beDindG STa5E USuURy CAPLS, QM\\V.
LEMDINGG MODEC WAS PREMISED DRt LAk AGRECMENTS THAT
FEXPRESS Ly PROV/IDED FOR Tt BROAD APPLICATION OF TIRARBAC
USURY LA\NS — AND THUS TEIBAL USULy INTEZEST RATES —
TO TUE EXCLUSION OF STATE USURY (AWS AND RATES.
ﬁ\\d\htﬁf ‘DW\\:\\%\\X\P ﬂ}o\\?\ .\SQ\NW SCLE DEFENSE \AAS
HIS /a0 CENT STATE o MIND T HAT TLft (ENDMIG VA4S
LdansFut. QM\w LEGAL DEFENSE \WAS AlS7T SURPRISmiG IS ME
LIkD (eens b Lictnsen, PRACTICNG ATTORNEY MECPNG TO

DEFZAD TUE (EADING MODEL UNDER TS (EG AL TUELY I
| LG Lr— \NORNVN\ Cvre LTt dmon FoB A DECADE.

\M,Cq.jmmumi\m ESRW INVOCENT STATIE OF MIND \NVAS TEHAT
PRIoR. TO TA!S CASE, NOT A S/NécE IDINDING ToEC IS BN —
Clvle @R CRIMINAL— HAD Fodn/i> ONCINE TRIBAC LEAT/IVG
UAcarve - \&u\\»k\a?\ TUE ONCYy S Ecornd R.\\Rmo\w\ & CIAL rONs
ADDRESSING 1T ACKAOWLEDGEDS ¢T /vt viEd ‘aovel (ssues
NETuer. 17 Aor 7ars COURT LIAD Ever PREVIOUS(,
ADDRESSED, 1B3UT C 2056 AT TO RESOLVE Arny OF TUEM.

Oroe-Missouea TRIpE of \ﬂ,:ux((m v MY SThare Depr oe Fv.
Dervs. FeT E3d 105,11y (2d Cie. 2019,




Abb”"’ONMW, TUM Ctvit OPINION WAS 1SSOED ACTER THE RELEVANT
TIME PERIOD FOR TUE CIHARGED CONDUCT /A T JNDICTMENT HERE
ENDED. 1/7‘ 1S TUUS INDISPUTARLE THAT i‘Muzfz WENT TO TRIAC
FACING # NOVEL THEORY OF CRUMINALITY \ITHOUT Adry PRECEDEAT
CONTRAVENING HIS A/ CCENT STATE of MInD, PoT tirrer ety
HE HAD No KNOWLED&GE THE LENDING WAS ONLAWFUL,
I’/b/ri DISTRICT COQRT, HOWEVER, RENDELZED Muz@’s
INAO CENT DTATE OF NIND AND HIS (ACIE of RACWLEDG E
/R&E,LF.,VAN":' 17 INSTRUCTED ThE SURY T (GoVERMMENT
COULD SATISFY 7‘2{.& SCIANTER. FLEMENT FOR THE RiCO
CoOnTS MERELY By Proviveg MUig knew Tie Actohl
INTEREST RATES ot Tk LoANS, NOTIWITHSTANDMAG Ay
GOOD FAITY BELIEF [Tue LENDIAMG\ \WAS LAWFU(,,“ FPer
/Arﬁ”, L[‘i, P;zovm/é, TwE TURy HAD HoNED /& on TS
INSTRUCT lary, 175 VERY FIRST QUESTon (SHORTEY AFTER.
1T C&GAN ADK;@US&W/AM) ASKeED To See Mum’s TRIAC
TESTIMONY \WHERE IE ADMITTED HE RNENS TUE (ATEREST
ReTES WERE "Tevo (LM, Tr. 5}53,1 At SUBPRISINGLY,
177 RETUBNED &QILTy VERDICTS O ALL COUNTS SHORTLY

TUEREAFTIEL .
STILC, /160 ACCIRMING THESE NPRECEDENTED

CoNICTIONS, THE DECISION BELOVW RECOGNIEED THARE
ARE " CoMEUSIG AND ARGUABLY INCOMPATIELE PRECEDENTS
REGALDING THE REGQUIRED MENTAC STare For b BICO

a. frv LIGUHT OF THUIS TESTIMoNy Mo, ARGUED on APPEAC THIS
INSTRUCTION DIRECTED A GUITy VEerDicT. LiKe CvERy S e
one o MurS Arcumaents, Tue CourtT or APPEALs ResecTED
17T AS “FRiIvoLous .\ Per Are HOq



OFFENSE votving uniaweve DesT." Fer Aee 28a. 7 Furtice

/
Acieniowievaed [leetans APPLicaTIoNS o RICO s Tuis conrees
nee [ i TENSIoh worry [rus] COURTS RECENT REAFFIRMATION
oF A PrESUMPTION S FAVOR. OF A SCIENTER. REQUIREMENT

ALPLICAGBLE To EACL OF TuE STATUTORY ELEMENTS TUAT CRIMINALIEE

A\

-
OTHERW IS msbciny corvduer.  Leid, (cirmeg Eroas 135 S.CT,
AT 2ot (auotmg Unimes Stares v X-Cimemena Video, Tre. |

SI13 Us. ¢ 22 (199 7))). DBor raTuze Twaw pesotve Ak of Tuese
/SSUES , T Covpr or APPerLs Mﬁﬁéu/”b;scuss[ebj TFertm [BRIEFLY /N
Tue gof’é OF EXPOSING Somt of THE POTENTIAC PZOGL/:M&“ P,é// /497 23@.;2

7/1/115 CAsSEe | Howevel | WAS PARTI COLARLY \(/ELUL-SUITED TO
RESOLVE TUE ConfFUSions AN TEA/SION REGALDIMNG Tiv ZEDNSITE
Scieniee vawer RICOS cotcectron of untdwreoe Desr Promé.
A GAm M‘Uuz's SOE DEFENSE \WNAS TUAT HE LAD AR INANOCENT STATE

OF MinD. Fu‘zrmazaw\ozzr:, AND AS Te GOVERNMENT READ ity
Aé,ﬂéé_b Ee.cow, \WUETHER /Muua LIAD TiiE REQRUISITE SCIEATER |
\WAS Tk CErTRAC DISPOTED [SSUE N THE CASE ... [BRIEF oF
U imes SThrzs 52 (con Doc. Wo. 131). Hccordmvet,, Tine
MAS—OQ{,‘TY OF Tirtee ARGUMENTS oOn APPEAL CLALLENGED T ki
SCIENTER ELEMENTS FOR THE R {CO covnrs, How, 7uen,
DID Tt DECISIn BElows ANVOID A COMPRELEASVIE SCEATEL RNALYSIS ?
f//lflsf/ 17 DISPOSED OF Coeb,gp@/vbmf—”%cwm Scorr
TOcers PRUAARY CUMLENGE To TLE Cuslil UNDER Twe PLAMN
CReoR STANDAED. T UCCER LD ARCUED THE DISTRICT COILT

LIAD CRLED niTlr ITS INSTRICTION TUM Scrien7ip. cor Tee [RICO

2. Cupisusy, irs DISCUSSION FAILED 1o Acknowience Tuar Muie
HAD RAISED THOSE \ERy Shie WROBLENS ! (And WoRe) (7 “s
PBRIEEnG. REPLy [BRitr of APPecChtr ¢9-57 (cok Doc. No. 155),
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COUNTS CouLD B¢ SATISEIED SimPly oy DEFENDANTS' KNOWLEDGE
OF TUE INTEREST RATES, REGARDLESS ‘oF 7 L//;/f& PECIEF Tl LEANYNG
WAS LAWFUL., DPEFENDANTS HAD /MCESSANTCG, OBTECTED TO

T IS INSTRUCT fons, /MELIDIAIG TWICE SPECIFIEALLY REQUESTING

17 BE REMOVED AFTER. RECEIVING TUE THIRD AND FrrvAhc DRAFT

CF Tk TURY INSTRUCTONS . SEe lplf/’//"/oﬂ/ o /Qé/:m,ﬂfem/q GF
APPELLAA/T /5 (CoA Doc. NMo. 5/4/)‘ DESPI7E  ACKROWLEDE/ME

A

Deeenvanirs ”_131'_2 RA\SE Twl SPECIFrc ARGUMEAT AT ISSUEL fusf'
PRIOR To Tut cHARSE, Ier Aee. 45 a (emPutsis orlIGAL),
THE Covrr o APleiis 2laidbly APPLIED Feoepac Rute o
Criminac Frocevore 20 (dN: 17 APPLIcD Prame cegoe REVEN
[SECchuse bﬁﬁéﬁ/b/{-/\/rs DD AT SETECT ACAN AFTER TUE ELARGE
WAS &(VEAL. Pé//, AFF. 2lq, ﬁ’./r’b//;/\/ STEADFAST LYy REFUSED
TO ADDRESS Muuz's PRIMAR Yy NCGUIIENT, NAMECY TuAs IE
LACKED TUE REQUISITE SCIENTER. ONDER TUE PRED ICATE STATE
USURY STATUTE BECAUSE LE DID NOT UAE SUFFICIENT I1ENOW LEDSGE
TUE LECDING \wWhS WoT [ No7T AUTHORIZED R PERMITTED By (AW. N
ALY, Pevac Cavy 190 Yo, ﬂsr@,@/ (7 SIMPLY RETECTED 7 ¢/S
ARGUMENT AS "Elnoltous e 1TS ORIG Ik ot Per AE Hoa,
And 7wy AS /{W/ﬂ{our MER(T  Jn DENYAG Moes Peraan
ror Rencarivg CEm AP &S a.

Sicuiricantiy towevee, MUiRS AecvmenT RECYIIG ¢ Powy
New Yories CRimmnC USOly STATUTE —THE ONCy STATE USURY
STATUTE EXPLICITCYy NCORPORATED INTO TUE TURY NSTRUCTOMS —
1S Directey sullorred By Unimep SThres . Biasvece, F8C
F 2 509 (2.4 Cue. iﬁ8c,3, 73t Cover or APPeALs' wec- (< ONO\ANAS
RICO oCimwar. Twtee, Cineing SCen TER w17y KAOW(EDCE




TUST LIKE IN REHAtF, BIASUCLI 1S UNEQUIVOCAL HOW AND \WLAT

THE (GOVERNMENT Musr PROVE To ESTABLISH THE REQUISITE
SCIENTER UNDER RICOS collecTion of UNLAWFUL DEBT PRONG

RICO jpposEs No ADDITIONAL MENS REA REQUIREMENT
BEVOND THAT FOUND IN THE PREGICATE CRIMES, H ¥k X
CONSEQUENTLY, WE LoSK TO THE SCIENTER ELEMENTS
FOUND IN THE STATUTORY DEFINITIONS OF THE PREDICATE

CRIMES TO DETERMINE THE DEGREE OF RNOWLEDGE THAT
MUss BE PRoVED 0 ESTABLISH A RICO viotATION.

786 F2d, AT 512 (caATIoNs omurTed). WHATS Morg, wis
SPECIEIC ARGUMENT THAT THE JURY SUOULD HAVE BEEN
INSTRUCTED onN SECTIon [90.40's I(LEGIAL ELEMENT\\S RECAUSE
IT IS PART OF THE STATUTE S SCIENTER REQUIREMENT 15
DirecTLyY SUPPorTEDd BY A “Leclon’ of THis CourT's cases
”E’MPMAS(ZENé;] SCIENTER'S IMPORTANCE I SEPARATIAG W RONG FUL
FROM [wnoceEnT AcTs! Redale 131 S.Cr, ar 219¢ (cotcecring
CASES); SEE ALso ELoNIS | 135 S.CT., AT 2009- [0 (Same)),

TN PARTICOLAR, (T[S v ALL FOURS WITH [\PARSTA THIS
COUKT’S CET-CITED OPINION IKMTERPRETING A CRIMINAL STATUTE

STRILINGLY SIMILAR To [90.40— THAT IS, A ““nowraie Ly
EFACTUAL ALEMENT ALSO CONDITIONED UPon A LEGAL ELEMENT

C( IV ANY MANNER NoT AUTHOR(ZED BY j__’r;-l& STATUTE] ©R THE
ReGUCATIons (7 U.sc. 2oz (HY(\)) — AS REQUIRING THE

Govepumens 7o EXPLICITLY PROVE "THE DEFENDANT KNEW

3. Notr BEING AUTHORIZed OR PERMTTED [Bv LAW TO T S6' [S KNOWN
AS A Lesa eCement™ PECAUSE T "INNVOLVE[ST MATTER OF LaW AS WELL
as FacT.\ Uwireo States v. Frees, 4ol US. Gol, 615 (1970 (Brenwvan,
7., concureiNg ) (@uoTiale Mobel PExaL Cobé 2.0, Comment U1, #r 13)
(’rém’. Draer No. 't (M§5>); SEE ALSc Rgumc, 130 S.Cr pr 2157 ’(”\(\/l—llh’
THE COMMENTATOLS REFER TO AS A Tol(ATERAL QUESTION OF LAW .
A As New YoreS PatTeen Jury LNSTRUCTIONS MMALE CAEAR.

TUE BURDENM OF PRooE, CTIT 2d E?J\Z[A[()QNA(_ Law (90.% (ECement &) .




7.

HIS CoNDUCr 1o BE ONAUTHORITED oY STATUTE ©R REGULATIOVS.
Y71 U.S ar 425 n.9. Moﬁf; FUNDAMENTALEY 1T FOVND THE
LEGAL ELEMENT REQUIRED PRoof THE DEFENDANT RNEW Tids HIS
[wr\/buc{] WAS UNLAWEUL | EVEN THOUGH TIAT WAS A QUESTION

OF LzA\A/, Reuare | 139 S.c7, A7 2198 (Anbeyuns LtPAzomX y
SEE hise Rarziae N Uvaen States, S70 U.s, 135 154 (1994)
(ExPLAINING | IPARSTA'S ( EGAL ELEMENT ‘IpaPosiD A KOOWLEDSE -

OF - ILLEGALITY RECQUIRLEMENT ¥ KK To ENSURE Tithr Tie
DEFENDANT ACTED \wir7H A WEOKMEGEUL @UﬁPoSf;-\\B. 7;’47'
7THE Covpr or ApPeaLs DID aoT Even cire [ 1PARSTA DESPITE
Muie Pre MINENT LY AND EXTENSIVELY HRGUING T /n THREE
SelhRrrTe rb‘eucfﬂsl/ EXPOSES THE TUDGMEAT BELowW As
CLEARLy FRRONEOUS. |

EVEN So, CORRECTING TwE ERRORS of LowiER. CxlTS 1S
NoT TUs CouRts PRiMney Eoncrion, LaDEeED, Even 17 A
lower Couer .V\/\[SAPPL/&$ A Proliriy STATED RULE OF AW, THAT
STANDING ALONE \WILL RARELY , IF EVER, \WARLANT Tirs CourTS
REVIEW, [SuT A LowER carrsS FAILURE T APPU, ConvTRXCING
LAW = .5UCL As An oPlaied of TUls CovrT — THAT IS REVIEWED
b,-p,ﬁf,;é/ﬁmc\/, SEee T 1o MPSenS V. HeRDow S8 US. ., , /40
S. ¢ D78, 350 (to19) (Per colihi) ( SUMMARI Ly \ACATING AND
REMANDING Fol. Cou/SIDELATIN o€ RANDALL V. Sorrell, %8
U.S. 25 (woc,B PreceDenT 72e Cover oF APPEALs ‘DECLINED
7S APPLy > Sears v. Pron, 561 0.5.9745, 978 (100ad (Pee
CoRiAmM ) (SUMMARILY \YACATING Aroid> REMAND ING BECASE

. See Qﬁ@w Beiee 1419, ﬁbg hecomensT SoPPLeseniC
Bries &-io (Cor Doc. Mo.24)); Ferirron Foe REnzARING 1011,



TUE STATE courT "FhiLes 7 APPLY THE CORRECT [STANDARY])
WE Have f:STA/SL!S/H(eb“\; see Arse Arcansas v SULLIVAN,,

55 U.S. 769, 221 (zoofX (PER CURIAM) (SUMMARILY REVERSING,
THE ARkANSASs SUPREME CourT BECAUSE IT 'DECLINED To

FolLow™ Tue “conTrolciNG PRECEDENT of WWHREN V.
United_States, 512 U.s. 8¢ (19a0)). Criicacey, Tuar IS
EXACTLY \WHAT HAPPENED HERE: THE COURT of APDE,ALS :

FAILED To APPLY | IPAROTA , THAT IS MORE THAN ERRoR, T
PRoves 1He SEcond Circoir "HAS So FAR DEPARTED FRoM THE
ACCEPTED AND USUAL CouRSE OF TUDICIAL PROCEEDINGS ¥ * K-
AS TO CALL ForR AN EXERCISE of THIs COURTS SUPERVISORY
Power." This Courts Rure [0(a).

SEPARATELY WARRANTING THIS CouRTS Review /S THE ((OURT
OF APPEALS( REFUSAL To ADDRESS MuirS ARGUMENT THAT
7uE TrRutH In Leading Act (“TILAY) convicrions musr BE
REVERSED BECAUSE HE DID NoT meetr | ILAS uwampiauous
DEFINITION oF A ‘CrevTor: “THE TERM CREDITOR REFeRs ONLY
TO A PERSON WHO BoTH (1) REGULARLY EXTENDS K ¥ K CONSUMER
czzEbzf,\\ AND (2 1S THE PERSOM To WHOM THE DEBT * ¥ %
IS /NITIALLY PAVABLE ON THE FACE OF THE EVIDENCE OF
INDEBTEDNESS. |5 U.SC. jtoz (53 ( EMPiuAsIs SuPpPPbLien), As
AN ATTORNEY PROVIBING LEGAL SERVICES (NoT Loans) MuiR
COULD NEVER SATISEY EITHER PRONG OF THIS STATUTORY
ELEMENT, DOUB’FLESS EVEN THE (GGOVERNMENT AGREES AS
IT Did NOT CoNTEST THIS POINT IN (TS RRIEF BELOW. STiLl,

Muir COMES BEFORE THIS COURT YOKEd W i/Th Fnve T ILA
COMVICTIONS BECAVSE THE SEcond CiRCUT ALSO SUMMARILY



RETECTED THIS STRAIGHUTFORWARD , TEXTUAL ARGUMENT AS
“Frivorous ™ Per Aee 404.

ZT IS, QF COURSE, p CANONICAL PRINCIPLE OF CRIMINAL LAW
/
TUAT A comvicTion REQUIRES PRuoF oF EVERY ELEMENT OF THE

A
CRIMﬁ.”,\ UN'—TEZ) S?’Arﬁs V. éAubM.// 515 US, s’oe/ 570

(1928) (cirTinGg SuLLivAN Y. LQUiSiANA_1 508 US. 275, 277-78
(19930, At TRIAL, HOWEVER, TUE GOVERNMENT DD NoT OFFER

ANY EVIBENCE AT ALL THAT MOIR SATISFIED Tue ‘credmor™
ELEMENT, OBVIOUSLY, NO EVIDENCE, NO PROOF, N0 ColrvICT ION.
ANb VET, THe Covrt of APPEALS DODGED THIS NESCAPABLE
LOGIC WITH (TS OuTRIGUT RESECTIon of Muirs TILA
ARGUMENTS, CEMENTING TUN AS ALSe ''So FAR DEPART]ING)
FROM THE ACCEPTED AND USUAL CSURSE OF TUDICIAL
Peocervings " Rure 10(a), THE SEcowd Cleco T NoT oniLy IGHORED
Tuts CovRTS PRECEDENTS, IT SHUNNED (TS OWN CLEAR PRECEDENT.
See Vincenr \/,M/MONE.\_/ STore , 236 F3d 77 (zck Cie.2oi?) (Areiemmia
THE DISMISSAL of Crvie T ILA CLAIMS DBECAUSE DEFENDANTS DID

NOT MEET THE STATUTORY DEFINITION OF A '(C’.Kﬁbtfoz“\ .

j;v THE END THE Second CIRCOITS MULTIPLE FAILURES
To APPLY CONTROLLING (AW AND FOUNDATIONAL PRIACIPLES ARE
S0 Eq REGIOUS (TS TUDGHENT AFFIRMING TUHE COMVICTIONS CANNOT
STAND. ///H'ls CourT SHOULD &RANT THIS P@rmoz\/ AND RIGHT
THESE FUNDAMENTAC WRONGS. f/\l FACT, 1T SHOULD SUMMARILY
DISPOSE OF BOTH QUESTIONS PRESENTED: [T SHOULD> VACATE
TUE TUDGMENT AFFIRMING THE RICO convicrions AND REMAND

WITH INSTRUCTIONS T CONSIDER Munz's ARGUMENTS | AN T SHOULD
REVERSE Te TILA convicTions.
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CPINIONS AND ORDERS BRELOW

Tie ORI OF Tre COURT OF APP#AL'S Uneted STATES

. GroTé s RePorTen AT 96l F 34 los (u Cir. 20%0), (Per:
APP— lq - 43 cr} /‘4/\/ Orvér ot 7ue COu@rof A*PPFALS

W
COMMé?N’[A/é] RRIEFLY ONONE ConreNToN, RAISED By
Yz APPI'OLA/\/"S IN THER SEPARATECY [H1LeD PETI7oNS For
RementiNG 1S Gweretoeren, (Per A Yda-tss).

| JORISDICTION

/l'f/é COU&T of Aﬁﬂ%cs ISSUED (7S COPINOM SAID BNTIERED
HFOUDEMEnT Oxr Jone L, 2010, L7 7merincme. Déres Mow's
TImey PETI7mn R REHEARING okt (roper 15,2020, 15y
orver Datee Muecy (9, 1020, 7ars Covtr Exrennio T DEADLINVE
TO (FILE PETITINS Fol A WEIT OF CERTIORM. | T /50 DAYS Alom

Tl{é DATE Oof 7206 APPLICARBLE LOWERL CoC T TUDGMENT. Accoebma ey,
Muies DEADUNE TO ~iE A CEaf Pererons \wWhs /\/I,A{z_c;z_/ '/s”/ 2024, /45
MORE (ULl DETAILED ir Tue DEciatarin oF Tamane Eimsg
(Cot\fﬁfmﬂbam\//;ousoy SUBM (TTED K172 T2/S P/yf//’/o/v>7 IMU{(L D &Po SITED
A PEr(reon FOl- A n/aiT of CEATIORAL! | ALNG 174 # DECLACAT RN
o /NM'MY& FNe, AD A LETIENR TO Twe CLERE ©F Tug Coutr, , oV
Murew 1S, 202 IN Tue moreense MAIL SYSTEM 6F THE INSTITUToy
AT WUICL UE (5 CCRUEATLy INCAACEINTED , (FCL BECkUty /N
Wes~ \Viec IA1H W\uzﬂ. HAD Rzen TRANSFELLED T 2ELL A WAS
V' CovZ>~/7 RUALANT NVE o ﬁé T H A (N PATE (N T2t CrAlC
Dure Tze 25— DAY QualhMTIVE, Manvec PA’@(LLADG/ Rea. (b,
F239¢ —OlE, WITAESSED Mull pihce Twe PETITIN (N THE
INSTGTUTION'S INTENAL MA(C Sy STEM, /’Oﬁ— PEASOArS UNRAOWAS TO



I

MU~ AND BUT 0f Lils conTrROL— The CoORT APPARENTLY AIEVER.

RECEIVEDS LS PETITION of MMLcu [5. (fms Frirriors REPLACES
LUS TIMELY SUBMITIRD PET(T 0N &F MAZCH /5. ﬁyﬁ TURISDICTION
& Turs COORT 1S mvored PURSOANT 7 28 U.S.c. 1254 (D).

PROVISIONS FNVOLVED. ~
TLE RELBNVANT STATUTORy PROVISINS (18 USC. (961(e) (962(<),

(QY, ALY. Penat Law 170.92, 15 U.sc. 1602 (5), let/ Aad [633(2)
BECIA AT /Déﬁ A 4Ce.
STATEMENT

7y :
/i/ﬁ Llﬁl\lb//\/é A5 (SSOE Jar 7 4/s CASE 52&14/3/ A‘CHOS,/ IS
DECADES BEARE TLE IMDICTMENT \WAS CulsEnCED, (2 A o A7 s

BENITU T EMMPLOYED (500 PEPLE, HAD 4.5 mMitrs CusTomers And
thve@ATﬂo ANNUBL RENENUES APPROACLIING A Bitlions DOLALS. ELQ )
AT AL Ties REENANT , (T WAS CONDUCTED TUROUG Y LENDEL-SERNVICEL
ACRAMEEMENTS, UND@:L FUIS COMPION CARMDME PRACTICE , A LEGULATED
LENDCE OA{LT'NMS WITU A SCRVICTER T HAMDLE ALl AsPiecrs vaP CusrafER

SELNUCE —FRS I APPLILATION BT UE WAy THRNGH To Coclecsions. T

LENDINVEG LELE opé(l“\»ﬂﬁb\ CRDELZ Tive DIAERART LEND/IMG Mo DECS. T
AEST facvoliven M NATIONAILY CHARTERED RANIC; THE SECOND
[ANOWED FEDERMUy RECOGN (280 Tadian TRBES . BoTir MoDELs,
As WELL AS AW o TUE LENDER—SEENICER REATNS IS |\ WELE #¢ Plice
Prloe 7 Muie's ReTENTION AS (ECA  CounsEC ay LooG, Tp. 2655,
TA 1S UNDENIABCE TLAT UMDEL BT MobELS Tucket
PROVUDED Tt /A TTAC CAPTIRC #nuD WAS PROMINENT Uy I8VOLED

5. Muir coucd nNo7 cat Tue Coull™ BECAUSE SF SECURITY FRATURES

ATTENDANT WITH Tt BOPS Prave Sys7eM. Accotdivaty | ke HAD
LAS \Wirere, B CUChnSED  PRACTICIA G ATTORNMEY, AD ANOTHEC INDD UAC,
LEAVE MULTIPLE MESDACES W/ (TH TUE CLERICS GPFICE INOU NG ABouT
LS PeTTond. NOwWE oF T2UAESE CALS WERE RETOURNED,
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IN B(C CACETS OF THE SERNICING. HE Aise ReciveD Twe VAST MASORIN

OF TUE REVENVES, SET UP THE BANK ACOUNTS AND,SUBTECT T TUE
AUTUORITY GRANTED T2 HIN (B THE CEMDELS , MHAD COnTRIL OVER THE
ACCOUNTS,  [BuT wWiith Tue DECISiON BECOo PPubSiged TUESE TS
v AEEIRMING T2eE CXVICT IO, Péf?/‘lff’ [2a, MGin DD AoT RUN (€ow)
ANY Of LT AT TRIAC. fN s Mm(c_), NONVE OF TUOS 2 (FACTORS ACTERED
TUE LENDER-SEONICEL RECATIONSHIES. | R 29%2-3Y,

A. Tue County Banic Mobee

F Rowm 199¢ To OOV, Tue tENDING SPERATED UNDEL TUf CC:XJNT‘Y
Banc Mobec, se names rFoeTue cenet, Covary Bane oe
Revomory Pencer, Decaware. Per e [0a. Tie Cover or
HBPPEALS RECOGRIZED TLAT "Lals A NATIONALY CLAMTERED BANK,
County Banlic Coutd LAWEULY Lend ANywutts i T (nmip
STATES s /INTEREST RATES TUAT COMPLIED \NITY TUE Lt/ 6ETHE
STATE 10 \WICH (TAVAS HEADQubTeen. Lris. Larormen wounss,
Sinvce ”C_OUMW (A \WAS HEADQUAMITELES n DELAWARE , \WiycH
DOES, NOT SET A Uikt OM COMNSUMER INTRILEST RATES, 1BID., 17 (outD
(AWFEULY EXRET \WUATEVER RATE 1T WANTED To CHUARGE TO RESIDEATS
OF OTHER STHTES, REGARDLESS OF THEIR HOMAE STATE USORY LAWS,
l/l4f: DECSoas RELoW, , LHOWEVER,, GLESSED OVER THE LIEGAC Fout D ATIORS
FOR I NATIONAL [BANIC. BXPORTING ITS HOME STATE'S INTERES, RATES , WiiCy/
DATES BACK MoLE TLAN 150 YEMS To TUE PAssice ©F Tue AATENMEC
[PAN I Acr e 18¢Y. 12 0.5C | 57 seq. Tins \wWe—SETTCED (AW
/S CLEAR: Z/S’/"AT‘G:S‘ CAN EXERCISE NO CorwT ol ONERL INAT oA
SANIS T Noe In Ay \AY ACECT THEIR OPELATION , (ZXCEPT SO
Fae As ConGrESs Miy See PRoPed T Peema .S [“Armers An
Mecrwanies' MAT. [Banie . DF,A—K/NG/ 90 Us.29,3%% (ts7s).




(>

fmf}r §ﬁ47’ S ARE Pov/epless GO REGULATE SUCL LENDING ABSEAT

COMNMGRESSTONAC ACTTON NOT ONLY [MPACTED /uum’s BeClEf TiuaT Tt CoonTy

Bawic Momrc WAS LaWweu, BUT THAT TUE 7ZIISA»L Movzc wirs As e,
Tar #1s AMIND, THE SAME LEGAL PRINCIPLES APPLN. Te. 269/-92.

B. Twe Teigar Mover

/%/(_ /2764[, Mobr’/, WAS THE LENTYNG MODEC WITH WHICL NU”’L

WAS Dieecrty mvoiies. L7 BEGAN i 2003 \yuin 7 ocikee A
SEVERKL FEDELeALlYy RECOEN!TED ,szb/xw TRIBES FAUTERED /N7
SERVIC/N G %szwé.wé/vrs Wl ERERBY M- T RIBALL, OnA/ED FATITY W/OULD
PE Tur LEwnDER. P@fﬁkp [Za. f//S LELAL FoonDdATION ALSo DATES
Bacik 76 1w 19Ty cenrory \ e 715 Coulr RECOGAIZED THE

— - -
INUERENT SNERE(GNTY OF LA TRIBES. SEE \WbrcesTER v/

Geoeaih, 2 US 575 S/9 (1832), ARRoGHTED AS Récoatness (o MEVADA
V. Hicks, $33 US.353 3¢t (1o00) (DEcCheme Trimes nee Distrer,
INDEPERDEMT POLITICAL COMMUNITIES , RETAINING TUEtk ORIGINAL
CAATURAC RIGUTS , BS Tiaz CNDISPUTED Po$sr;s&y5 o The SoiC, Flon TimeE
IMPMEMORIAC ... -\\>. %T'ﬁ/\/oﬂ'é& ity (Ars Moee Ponvrem,y)/ TEISAL
SOVEREIGNTY "PRE -DATES EUROYEMY CoNTACT, THE FoRMATION OF TiE
UN/?’/LD S’/’ﬂr//S Tpe US. Consrirorion, And TNDND GAL SFATEHooD.,
Chsiy Aovaee € Peeceeecs Casiy Lows v Stare , 272 € 34 (099
ley (Coto. 2or0).

AR

Likg Aic soverelens, Trrvun TrRIBES Possess Tue Powee TO
CAACT LAWS Ercy o Tye fﬂ/rsr;s UERE D TOST TUAT: Tty
ENACTED LENDING LAWS Tudi~ FxPRESSLY AUTUoRIZED Tl LENDING.
Sec ec., Ders' Feus, 729, 1009, (007, [cof (038, }/m’ﬁe,ur(, T

MUIRS STHTE of MIND TUAT The LEADING \WAS LAWEUL, TUE LoAr

B RECMENTS ConfTAMNED CHOLE - AW (HAVSES Tias PRovidED
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FOR THE APPLICATION OF TRIGAC LAM/S 7O TiE LOANS~TO TUE EXCLUS/A,
OF SrATE Lhws. Tr. 2692. [BUTTRESSING HIS MWNOCENT STATE of M/AD

WAS A& TRILOGY oF Tirs CoolTS MoDERL OP/MoNS REINFORCING
ITS LoMb-STANDING RESPECT FoR.TRIBAL SOVEREIGATY,

F/QS/[/ /V]ONI’Mﬂ' v Unterno STATES RELOGCAITED TUE PONER OF

TRIBES TO REGUIATE TRANSACTIONS /(74 NON-TRIGAL MEMBERS & /%1
TRIGE MhAyY REEJIATE , THROVGH TAKATION, LICEMSIAL, , OR OTHER MEANS,
THE ACTIVIZIES 6F NOWMEMBERS \W(iHo BATER INTO ColrSENSUAC
RELATISNSUIES (Tl TUE TEIGE O (TS MENBERS, TLlUGH Comt acinc
IDEALINGS, CONTRMCTS, LEASES, OR OTUlR MEANG EM(;NTQ“ G5O US. 577,
565 (1980), Sicatrcantey it/ h DECISwts 1SSUED NEARLY A DECADE
AFTER. THE TRIBAC MODEC BEGAN — AND THUS NEAR ThE \ERY EAD

OF THE TIte Peiod ok TUE CHACGED CONDUCT IAr Ths INDIETHET

A FEDERAL CoURT Found TUAT A TRIsAL Loats Mer MondhAnh's

DEFuTIN oF & “onsensunl rechtionsswp. FIT.C v Paveay
VC/A/A/\/C/A(,J LiLc , 935 £ Supe 2 AL 430 (D.S.b, 2wl 3),, :7,/’/’ HALSo

RETECTED Tl COMTENTION TUAT A PORROWER pMusT (o2 PHY/SICACY

PRESEMT O T RESERVATEN (o Monrarm 10 oy, LA, wr 937-¢0.

/}/@(// CALE Caticoenm . ChGhzans [Bawd o Mzsszo/v ffvb/A/vsf
N\ % ‘H€C?> TRABAC SVEREIGNTY PREVYEMTED STATE REGULATIN OF
TRIBAC GAtING, WO US 2oz (1987). MNoT omey > Casnezon
1t Motk ransocenr STAZE oF Mad | Gut, so oo D CoM6RESS'S
REACTION To (T2 \wyrtn onve Year (Ar Tue FxXPRESS Gemie of TwE
STaTes), 1T PASSED THE Tabisn GG RecG Chrory AT

(LarnY 25 USC 17 erseq. Unauestonarcy, TGRA ARCOsATES
Trier soveeecnty. Micuiaan v By Mics Tatvan Cury,

57C US 782, 77/ (2ore). ST, ¢ CREATING A FEDERAL FRAMEWOLI
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TO REGUUATE TRIGAL GAMING, CONGRESS CLEARLY RETECTED THE

) -
STATES CRIES 1T WAS ONIAWEUC 16 17 DID NOT LoMPUY W ITH THEIR
LAWS — THEREBY RECOGNIEING TRIBES SoVEREIGN RIGUT TO
ENGAGE M COMMERCIAL ACTrniry [FOR ZCOROMIC DEVELOPMENT,

EVEN \WHEN DO/MAIG S0 DIRECTLY CONFLICTS W7 STATE LAVY.

Tt Time DECSon 15 [Llowd Trise of Oka. v Mmﬂ’ews.,ﬁc_/

wurc e TNBIAN TRUSES EToy A core ASPECT oF SOVEREGNTY,
SOVELEICar IMMUNITY, \WIHETHER. HAol vELD A GOVERMMEATAL
OR COMMERCIAL ACTI/ITIES AND WHETL/ER € K K OO OR O A
RESERVATIN. 523U, 750 2¢co( (578, Kiova's recosations ©F
TRIBAL SOVEREIGNTY (oL CFF-RESERNATION , COFBAERCIAL CovVDU CT
WaS PheTicutarlyy RELEVANT TO TULE 7s/2trsAt, L(:NZ)/NG; Moz ¢
PBECAUSE 1T WAS THE PRIMARY BASIS OF AN OPIxtGs (ETTER
TUceer CErAmEd Flah A TRIBAL LAw EIRM WHEN HE FIRST
CONSIDERED TRIGAL (ENDOWE AS A BUSINESS MSDEC. 7/@ 276,
AND As A Prbcrrcac MATTERL, T 1l FORCIGLE é&Mo\zAL OF TUE
Trises 7o REMSTE, RURAL LOCATONS MEANT LT \wAS NoT FEASIBLE
T VLD AVD STAFE (ACCE-SCALE SERVICING CEATERS OAr TILEMR
RES ERVATLS /5. Te &12-28, Te. 1255, Te. 1293 -9

7;@ eTUER, TUESE THUREE DECIS/oMs ool T HE Lol —STAAD/NG
FEDRLAL Poiicy of "temine TapAns FREE FRoM  STATE TURISBICTHN

AN corrol [winck] LS DECPLy ROSTED itne Ters (NATINS LilsToRY."
M e Ciannacs . Srare Tax Corm'n o Aria. , 91 0.5 16Y, /68

(1923 (CTAT (o0 AND INTERANAL QUOTATION, MARKS G (TTED ), Ty Also

t
Fpody "Tud cme RESPecr For Congerss s Crikney ROLE (o
AN
DEECINIAIG THE CoTOURS OF TRIBAC SOVELCIENTY, \ALUICL IS
“A FUNDAMENTAC COMMIITMENT OF TArsian LA, h {5Ay M/(,(,S/
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5§27 US, AT o3 (coctbering SOVECES), Thr ResPecr 1S Ate THE
MoRE PARAMOUNT LIERE RECAUSE wiitt COnGreESs 1S \wecc
AVWARE T LAT TNDIAN TRIBES ARE ENGAGIVE /i corsiine (EMDING
7"”_
R FLorpinic DEVELOPMENT, SEE, 28., [PRoPosED SAFFE [ ending
‘ 5 t ‘ .

ACT of 2013, S 17z, 113 Corgress ,2d Sess.; Sec. (zols)
(Receeencinvg “appiicatie TeipaL (AW I SECT/o0) EATITLED,
{4 . A

CONSSTENT APPLICATION OF LAV Fog SMALUL~DOLLAR LEAMING \) ,

17 LIAS YET TO ABROGATE TRIBAL SOVEREIGWTY N TLIS CONTEXT

C. DEfewdms Tue Lenvinvg Perizionen Forms an Laonwscenr Stare or Mnd
AS A LAWYEE LICCPING TS DEFEAD T E T i1mnc L erpmve Mobéc,
Mouie Exrenswecy Researcwts Lav i Caw. Tr. 2690 ths me

QUICK Ly LEARNED, ITS CornErSrone IS Tie ConsToruTons LAt
Commerce Cenvse . her. T secrn B, <l. 5 T7 crants Conseeess
Ze s N

PLenARy AND ExctUsVE  Powels Td ‘LEGIScATE wiry RESPECT TO.

N )
Tadean TRIGES ... Vnmrep States v Laes 54/ 05./93 200

(zeos) CCOCC“'fC_’//Né cases), Tue 77 ewm YL ey IDICATIES THAT
RBREADTL OF Cor/GRESS/IONAL Power T Léé/SAéx’é L THE AREA
OF Trdian AfFrAes, 'AMD TUE TERN (f:\(cLUvaé‘ Refens T 7THE
SUPEEm ey OF FEDERAL OVEE STATE LAW IN 7UIs aerA.” . Coyen,

I and Book or FEDERA Tardian LA 502121 (2005 d.), o7
AOTHER Ay, AS "CosiSTENTLY RECOGUIEED [y Tis COURT,

7y
TRIBAL SOVEREISNTY 1S DEPENDENT ON, AND SUBORDINATE TS,

A\
ONLY Tue FEDERAL GoVERNMENT, NoT Tie STaTes, CABAZON,
Y90 U.S,, ar 207 (auorinve Mhsivnearoar v. CorredERATED TRIBE
of Corvieee Zasian ReservaTons | Y43 U.S. 1349, 15y (1980)).

"
e STATES, Howe VEE. | HAVE NEVER FUlly RESPECTED TRIBAL
SOVEREIGNTY, LET Alone CotGRESS'S EXCLUS/vE POWER TO
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DEFmweE 17 77#3‘ IS ESPECIACLY BNIDEMT \A/LIEAS ’f’iZ.IYSf:S EXERCISE
THEIR SOVERBIGATY FOR PURADSES of TiiEil- wA/OMIC DEVECOPRMENTT
ﬁczﬁ IS Ao BETTEL PXAMPLE OF Tuars Ti/An THE (DATTLE OVER
TRIBAL GAMING — th RATTCLE THAT SIGAIFICANT LY MPACTED szﬁ’
STATE OF MIND, ENDING Tusr AS TeE Consrrorion
PRONIDES : \ar (72  Con/eRESSIONAC ACTIoN. A Simichr SToey
AWAS  ONFOCDI/NVG \W/TH TRIBAL LEMDING —OA LY IT FADED \(GLY
DIFFR ATy : \A//ﬁ/ TINS INDICTMENT o

7A//é PATTLE OVER TRIBAL LENDING TESSENTIALLY B726G AL
AT ITs ouTse7, CotorADoe FIRED Twe FIRST S ALVO r
LoOS — AOTABLY TZCEVEN NEALS [RBEFORE TLE IADICTMENT
WAS UNSEALED = W17 A SUBPOENA ENFORCEMEAT A CTrOn
ACTER THE 7//9\1663 LiAD REPEATEDLy REFCUSED TO EESFPOND
TS ADMINMISTRATIVE SURPOBKAS OA THE SROUNDS T ickAr
TRIBAL SOVERCIGAN IpMMMUN 1Ty SHIBLDED Tkt 1FRom
CoMPLIANCE. _CoLo Mbo Ve CASzy Abvm\/c«é, Chse Mo. o
[GAVANE &3 (Cccq, Drsr Cr 20(3(‘;")’ CACFoRNIG TOINED T

FIGUT MEXT— AM/nE YEARS REGSCE TUE /N ICTIMERT — \W/ (T2
A Q&%ULMOZ,V AN CORCEMENT ACTION FAULEGING O LATIONS
OF ITS USURY LAWS. [Folie or Tve STaTE of CAULFORNIA /.
Averitorn., Case No. BE32353(¢ (Cac. Suren. Cr. 2e07 ).

Even Tivar Muie WAS Nor counsEl oF RECORD IA EMHEL SF
TUESE ChAses, TR. 2682, HE ACTIVELY KECT ABREAST OF TUEM,

REVIEWING ALL Of TE LEGAL ARGUMENTS MADE THEREIN AAD
RESEARCL NG TiE RELEVANT LAW. Te. 2694, ,L/A/ ACT,
[BPECAUSE BOTH OF TUESE CASES (ASTED MANY VEALS —
Ehcr 7000LV/NG MULTIPLE BPPEALS AND ConTin Us/nLg
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LATE INTO TE TIME PERIOD (ol Twé cliarced conducr— Muie
SPENT TUOUSAKDS ©F HOURS RESEARCLING Ty ATTEMS ANT
LAV, Tr. 2C7Y. \Wce Tirs EorrnsSVE RESEARCL FoORMED
THE FOUNDATION OF [IS BEULEF THE LENDIAG \WAS TAK/FUC,
HIS TRACENT DTATE OF MIND RESUCTED FRowm MUCL MoRe TLAN
JUST LS REVEIEW AMD IATERPRETATION OF CASE LAW.

Tt Liaur of ConarESs's “Presaey and exceuvaive' Cower
over Tawian Triees, Mule ReVIEWED £eorrAC Lears i iron
IO TRIBAL tommerce. Tr. 2675, T GRA or coutse,
HMAD THE MosT PROFoeND IPACr onr MMuirs STATE of MDD —
AAD jo7 Tusy BECAUSE 1T BROADLY SAVCTIONS TRIGBAC
COMBMERCAAC INCTIVITY THAT \USLATES STARTE (AW, L7 AlSo
SPECIFICALLy APDRESSES (AD THUS SANCTINS) AMon- TZ(RAC,
THIRD-PART IAMVESTIMENT 787 ANS MANAG BHENT &F TEBAC
GhMING., 25 U.S.C 27U/, /QE(,A—TEDL\/, T v MATTIE AMEZ—/CA—A/
LB usness bﬁ\/ﬁcopd/zé/vr, Tﬂﬁrbé PQOMO’/’?O/(/, AAD f)UﬂlSM AC/’ OF
2000 ENOURAGES TRIGES T SELK MW -TRIGBAC, Tired —PALTY
CAPITARL AND EXPELTISE IN TUEIR EOASMIC DENELOPMHMENT GEMNERMLY.
2 usc ‘{30((%)(‘7>(4), (8) ("7ie Unireo STATES tiAS AN
OBLIGATION T ASST LADIAN TRIBES A TUHEIR ECNSIIC.

DEVEAELPMENT By”riMCoumAséiN@] INVESTMENT (FRoM OUTSIDE

\\
SOURCES AAD EACI LiTmTINE] Elorlomic \NENTORES \A(TY

CUTSIDE ENTITIES TUAT ARE NoT TRIGAL EATITIES. ). Fros

EXPLICIT, COMGRESS (SAHAL ENCOIRAGE MENT OF THied-PAery

PARTICIPATION /N TRIBAC EConoMic DEVECPenT TMPAcTES Muirs

STATE OF M/ND TUAT T UERE WAS MEOTHING [MPROPEL KlRouT TLE
CENDERL-SERVICER RECATIONS LIPS DETILEEA TJC/Q&@ Ans D
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THE [RriRES SO CASTIGATED MERE (3Y T Ui Gove NMENT.
FuzZﬂ«//;K IMPACT /NG HIS MAOCENT STATE OF MIND \WAS
wuwn7r Corngress DID MT DO T AEVER ENACTED [ C6ISLATION

ABROGAT/IAIG TRIBAL SOVEREIGNTY Ja/ THE CONTEXT oF Cotl/SUMEL-.
LEND/ING . Foz INSTANCE, {7 CoOUlD HAVE PASSED A NMATIONVAL
USURY RATE | R MANDATED H BORROWERS HOME STHTE USURY
RATE APPLY TO A Lonlh — CITUHER ©F \NWLICL \noU(D R END ERED

TRIBAL LOANS UNENESECEARLE ONDER FEDEAMC LA, AN THUS
\ViotaTive o RI1CO, I'Accoe_om/égv, 1T WAS S IGO /EICANT \R/Z(EY

CoNGRESS FORMALLY PROPOSED SUCL LEGISCATIN, DEE,2.5.,
Peo'rr:cf G Cor\/suam’:rés Fﬂow\ UneeArsondBee Cﬂf:bzr 2&7‘@5 /A\-Cr"
OF 2009, 5. 500, Ilth Cone., |st Sess. (2ooa) (Buc \vwbued
UANVE ESTARLISUED A NATIONAL USURY (Ume)} SAFE Levping Acr
OF ZO13, supPeh .(fsiu, WOULD HAVE RPEQUIRED TiE APPLZ;MT/M/
OF TWE USURN LAWS WEet A PORRoweER ,e&szbés)- A
BEcavse Muie ACTIVELY MonToreD SUCL PROPOSED LE&IS(ATIN,
//é. G67Y, ’Zé%%, HE WAS AWARE AONE \A/AS EVER éNAC?ZD.?
/A(Lc THE NORE IMIE’AC//FUC, TO MU({L’% STUTE GEMMD \R/A4S
FINANE th SERNVICES LEGISLATION THAT COMGRESS TUID ENACT:
Y

b Wi Leasr 19 DILLs ANBL\A/G COMSUMER CRED IT WELe ORoPoSED
AFTER Tie TRibac LEnpinG Mobec BEGAY 1y ZCOS. ek
Reviv Peice /v SuPporT ¢ Motion To D/SMISS”COUNTS /’_17/“3
oe BereccanT G-7,n.5,n.6 (D.C. Doc. Mo, (1) ("MTD Repzv™ ).
7 Twe Uy, HOWEVER, MEVER HEARD How Congress's FAILURE
7O ABROGATE TRIGAL SOVEREIGATY IN TUE CONTEXT OF L EAMNDIAG,
[MPAcTED MUIR'S INMOCENT STATE OF MIND [SECAUSE, HAVING
DECIDED Ealty oA THAT “Lhw Wittt NOT BE A MATIER OF
FNVIDENCE (A THIS CASE N TR. 85, Tue DISTRICT CoupT CoNSETEMTLY
EXCLUDED SUcH TESTIMoAYY. SEE Sec. D, WERA . CoklSEs LEATLY,
17 WOULD No7 Aow Moie 70 7esrcy 72 LIS SOPCciFre AMARENESS
Tibr ConGress HAR NEVEEL PRsSSED “AnyY LAWS TARING Awhy TRIBES’

RISHT TO make TuEsE Loans V' Te. 306/,
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Tn 2010 (wrticut, AGAIN, WAS D URING THE TIME PERIOD (o T xe
CHARGED (,owbucr)/ COUG,IZ(:SS PASSED THE Do —Frani. \Wace
Srreer Recorm And Consomer Protecrion Acr (Dodb-
Franve™. 12 0.3C. 530 a7 sea. Muir \wa's \weee- Awars ©F
Dovd-Fesair, Te. 2798, Fol AS T2E AMoSr SWEEPINE
FINANCIAL SERMICES LEGISCATION PASSED /N YEARS | i CorGRESS
\WANTED TO ABROGATEE TRIBAL SOVEREIGNTY M TE CONMTEXT
OF CONSUMER LENDING T2UIS WAS THE VELICLE TO DO (7.

Bur FAR FRM ABROGATING (7, DobDD-FRANK RECOGNIZED
7. See 120-5.¢. 58U/ (22> (DEFInonG ‘STaTES T miciupe /}M/

FedeRACY Ricoenzed Tivmn TrR1BES). Tar Coucress covkren
TRIGAL SOVEREIGMTY \n/ 172/ STATE SOVEREGNTY IN THE (ONTEXT
OF CINANMCIAL SEEVICES \W T AWA RENESS THAT TRIBES \NEAE
FNMGRGED 74/ Ont vE LENDING FugTER. Surfortens Muie's
STATE ©F MIND SUCL LENDIAIG \ANAS LAV/EUC,

f/\/ AbbzﬂoAf T MONITORIMG Lf'é/ISLA WOHN, Muie
COW IA/UALLY MON ITORED CHASES INVOLVING TRIRAL LENDING,
Mosr /mporraney, HE WAS NOT AWARE OF ANY CRIMINAL
CASFS 7?4 2673 Ane Twe Frew REGULATORY CASES

HIE cauz,b FIND REINCORCED HIS BECIEF TIME LENDING \WAS
Libweoe , 522, e.a., F.T-C. - PAVDAY Erianc AL, SUPRA ,

NONE MORE So TUAN THE OME \NITH WIICH HIE WAS
Dieccriy 1ivoLves. Ta 2002, 7 FeberAc TRADE

MU:LTU ’“ES/?PV 7O TUS, THE D/S’?ZICT COURT ’DtsMeAé,éb TIUIS STATE~SF ~MILD
TESTIMONY 1By STATING, 4 FRoNT of THE. Suy, T Dorr Know WLAT
THE SIGNIFICANCE OF THAT IS, RoT Tt | £r 1HE AN SWEL STAND. A

TR. 26a3. Hrowe POINT, 1T BVEr USED THE PRETUDIC AL TLAND I8 TIE
CoDKIE TA AMALOGN I FRoNT OF TUE TV, Ta. 2281 -3
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COMMISSION EILED A CIVIL ENFORCEMENT ACTION ALLEGING
CERTAIN OF Tyl LENDIANG [PRACTICES AT ISSVE HERE \L{OCATED
Tue T Acr an> TILA, Feveesl Teave ComMmission V.
AM &, Seevices LLC, ér ac, Case No. i12~cv-536 (D- Nev. 212), 9

MU!(L WAS ACUTELY AWARE OF TUIS CASE RBECAUVSE o ADDITOA
TO NAMNG THUE ﬁz/afzs AS TwE “Cenmmic Dér’,ﬁwbms, Y As
WECC hs Tucker AND SoMe OF LIS COMPAMIES, TiE COMPLANT
MAMED Nw(& IMDIMDUALLY AAMD 2(0S (AW EleMm . \nliee Mo
WAS DISMISSED W7 PRESUDICE EAILG, EARLY on, Tue
f/mBE,S AAD T Ucree DECENDEDS TUE LITIGATION T UROUGLOUT
TUE LEST OF TWE TiMeE PEL Y FOTUE CLARLED D ULT IHERE,
TN A CEFORT TD REACL A CSIMPLOIMISE OVER Tie
CLIALLENGED LENDNG Pmcf/cﬁs, Tue FT& Ard Tué.’/’ézﬁﬁs_#l&méb
TS A STIPULATED PRELIf inptsy NTUNCTION. M LETTER Fllom
FTC counsec To Twe Trimes' coux/SEC DETAILED TUHE PARTES
CORE AGREEMENT, (A COPY OF TLUS (A7TEL IS ATTACHED AS
Fx. DY D To APP/EC(,ANT'S Moﬂow o b/BM/ss Counrs (Y
e (DC Doc. A 44Y). OF IMPoRTANCE HERE, Witk 1T
£wb£:\4¢6’5 TLe //121665 NCLEED TO CUANECE Tl LEMND /NG |
PRACTICES, Tiey DID Mor AGREE TO Cor Piy WITe STHIE
USULY LAKS — SOMETLHNVG TLE ETC TDID MOT RECOIEST. Y
EACT, AT NO PoilT Ine THE case DId THE FTC Ever ALESE
TLAT TUHE LOAMS WERE ONIAWFAVC BRCAUSE TUE /ATEHEST
RATES AXCEEDED STATE Usuey ehtes How oud 17

f/“S PAIARENESS TUAT OMDER TUE STIPULATED PRECIMINARY

A. Tuis Coupr STUST RECENTLY RULED -0 Tibr Tt FTC Gxold
MNOT ©RTA/IS MOMETALY DAMACES GRDEL Sec. b oF Tue FIT fcr No. 19-598.
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INTUNCTION TEHE LENDING \W/AS CONTINUMG AT TiHESE RATES
CONSTITUTED ITS TACIT APPROVAL, /I/Ioaﬁ_ovr;@, IM ULTIMATE Ly
SETTUIMG \WITH THE TRIBES CAusg/r OUTSIDE TUWE TIME
PERIOD for Tye CHARGED CoWDdUCy, [BUT STIL PRIOR TO THE
ONSEALING ©F TweE /n/b/cﬂvlgmﬁ/ TILE FTC BXPLICITLY
RECOGNIZED THE ENFORCEABILITY OF TRIGAL /NTEREST
RATES: (7 PeeiiTres THE TrIBES T cocceer "Tue Arount
CEIMANCED PLUS ONE FIANMCE CLARGE (3R LoANS PMADE
PRIOR TO Tuwe ENTRY oF TUE PRECIMINARY //\ff UNCTT0M,
S’f'lPULAT@b Orpers Ae Peemacend f)\/:i'umcﬁw ARD
Tub@m@mr, Sec.V (Case Wb (2-Cv-53C, Doc. Mos. 722,
5"38,%8"13. T o oreer VoRDS, THE TS AGREED TeAT
”~ /’mevc,a CLARGE" RESULT/MNG oM A TRIPAL NTELEST RATE
TUAT SICUMIEICATLY EXCEESTED STATE USURY CAKR \RAS A
LAviEul DEBT. AnD Since Tiese SETTLEMenTs WERE
STVIED AS CoulT OLDERS, S, Too , DID Tue Bisticr CoxueTs
F/N/*CO/, T Mo \WAS INO6T ALONE /A7 HIS [BECIEE
TUAT TRIPAL LAENDIMNE VWAS [AVWFUL AlLSo /MPACTED 217S
‘/A/A/ocgrw/ STAGE OF M, For EXAMPLE, TLIERE \NAS
(L BGAL SCHOCARS LI/F. 'S/’:“éje.cﬁ,y R icuned P EGKMA/\(/ 1z
Ac., UPDATE on Teioa. Loans 1o STare Res DENTS £8
Tue Business L aner 74(5;4 Puswess L%}w Secrron,
2 (Femrvaey 2003) ("Mosr Aares T rFedeesuwy

Rﬁcoél\//%ﬁb, SOVERE G TRIBES MAVE TLHE AJTHORITY TO
ENGAGE 10/ IA/TERNET LENDING T STATE RESIDEATS
VWATLOUT TUHOSE THARES MEING SURTETED TO STHTE

AUTUR . )} SEE Alse Alreccant’s MTD Rerwy e N*
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(Ceuﬁcrﬂ\(@ ALTICLES), TUERE \WAS A WAD@ ASSOCIAT /ON =

e Native Arericars Fruancihr SERVICES AAssociuwrron,

THERE \WAS EVEN A NATIONAC CLE PoT on 1By Tug ABHA |
SPECIFEMLy Sar TRIBAL LN Thar Muie Armenes. TrIe82- 85
Tw SuM, MUIRS JTAMOCENT STATE OF MIND WAS /MFLUENCED BY
MOULTIPLE SOURCES , DEVELOPED OVER TUE COURSE &F NEALS
AND REINFORCED TIirie AND AGAIN.

D. Tue Tupictmens, Tre Triac And Tz Jory Thsrrucmons

T a1 2006, 18 VEALS AFTER THE CENDING PSEGAN AND
Micctons Of COUSTOMERS (ATEL , Tilr (GOVERNIEAT INDICTED

ﬂuc&ﬁ ANDS MUIR FOR NUSLATIMG A ND COMSPIRIMG To
ViotaTe RICOS Collections of CMLAWEUC DERT P RONG
Clg osc 19 2(S M. TrHE FOURTEEN - CoUNT MBICTMENT
ALSO /NMCLUDED SURSTAANTIVE AND Con/SPIEACY CouNTs
For wiee Fends (18 0S.C 15U 13Y1) Aud Money
LaudeeinG (180SC 1950, AS WEW AS SUBSTAMTINE
TILA coongs (15 0SC. I61). Strec, Tue RICO counts
ARG AT TLE HEART 6F Tiis CAS c, Z47’ RAOTTO M, THE
@,oveku/mewr(s"v THES LY \WAS Tids Tue CENDER- SERVICER
RECATIONS Ll (PS \NERE ACC SLAMS, Tap /MdDICTIMENT ALLEGED
TLihT ﬂCKﬁR VWAS THE LENDEL — AND THUS THE LOANS
HAD TO CoOoMPLY WTH STATE LAw— [BECAUSE, /MTER AUA,
HE PROVIDED THE CAPITAC , PORE THE RISk of MOMPAYMEAT
AND EXCRUISED SUBSTANTIAC CNTROL OVER The DAY -<Td DAY

— ;
CPeeATIonS. SuPeecenms Lawicrment, B | (DC Do No.irey),
MU IR, HOWEVEL IS NoT DISPUTE Ay OF Tais AT TEAC) TN HS
MIND | MONC OF (7T IMPACTES THE LENDER-SEMV ICEL [RECATIONSLPS .
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Tr. 2692-95 2932-34, 2963-¢4. Hccordmary, Moe peceves
AT ALCTImeES Tue Triees Were Tue CENDERS, AND THUS
TUE CEMNDMG WAS CAWEUC, THIS WAS MIS SOLE DEPENVSE .

ThE DISTRICT COURT, LOWENER, SEVERELY LIMITED
Muu&fs ABICTY T PRESENT LIS CoMPLETE DEFENSE \A(TZ

/TS OVERARCLING PMNDSET Thhr Lhw wWicC NoT BE A
MATTER. of ENVIDENCE a0 Tre <AseS T e. 8§ For A
LAWNE R ’(’ﬂ\//ﬂ/é To CXPLA M T THE TORY Liow/ LEGAL
PrRINCIOLES ANDS CASES (MPACTED IS STATE oF MD | Tuis
\WAS DEVASTAT iAlG. FOV\ EXAMPLE , \WHEN Muie TeiED
TO EXPLAM T TUe TURY Low LT GRA  IMPACTED IS 12EEF
TUE LEMDING LAS CAILFUC, TuE DISTRICT could @UICKly
COT Mk ofF - “T Tl WERE Too FAR ACIELD. You can
ASK VoUR NEXT QuesTon., Tr. 2690, T D> The SAME
Wienw MUg TR TO TESTIAY ABSUT TLE TEIBAC LEADMNG
CLE e ArTensed. . 2885 (ThE Court: You HAve
ANSWERED TUuE QuEsTwr . MUIL: Sokly, Mour Lorvor . T2
Dok 1inme T D, THE COURT: NEXT Couéﬁf/dm/,\\>, Tire
DISTICT couRTS ConSTANT CIREIMSCRIPTION OF Mues s7rre-
OF —tinis TeSTItonly VREVENTED THE (e PRESENTATIN
OF LS DEFENSE, SEE Fosr—Aegumend Sufe Beicsé, Poma IL.
WATS MORE , IT'S TURY INSTRUCTI0NS T 2/ (PREVETED
TUE TURY [FROM FULLY Con/SIDERING LS DEFENSE, Mosr
SIGAUFICANT Oy , THE DIST CCT COURT REFUSED TO /ASTRUCT Tk
TURY o Mew Yoek§ crimivac USURY (AW'S LEGAC ELEMENT,
TIE coincubme of Mo's DECENMSE . WDD TlonAy, 175
(NSTOUCTOM TUA SCIEMTERL COVD B EXTABUSUWED Y3 MERE.
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[/KNowz,ﬁZ;e,é OF THE ACTUAL RATE CHAR&&D/“ Per App. L/q/
REGARDLESS or MUlk's BECIEE THE LEND/ING \WAS LAWAIL, DIRECTED
h GuicTy VERDICT BEcause WMuir TESTIFIED HE RNEW Tie fwTeessT
RATES FAR EXCEEDED STATE USURY caPS. TR 2901-ot, (LikewisE,
THE "' CONCLUSIVE PRESUMPTION IN THE CHARGE TD AS \WECLL:
“As 70 New Yorr, THE COLLECTISN of A conSUMER DERT ¥4 #
THAT CARRIES AN AMMUAL [NTEREST RATE oF 50 PERCEANT R MRE
IS THE COLLECTION OF AN UNLAWEUL DeaT TR 3299, =e£ Atsce
/Dgﬂ/’/ou oRrR RﬁbfﬁARIMé, oce ArPeccant 3. ﬂ/ LGUT ©Ff SUCH
JSTRUCTIONS, |7 \WAS HARDLY swz?zzswe THE TORY CoN\ICTED
O ALc 1Y coonTs RETER A SI—WEEK TRIAL IN LESS Tine TuAn 17
TOD CoR THE DISTRICT CoufRRyT 7O READ THE TURY CHARGE.

f/Hé DISTRICT ccxoR] SENTENCED Mum qo 8"/ MONTUS /rn/ ‘
Prison, As an Ausrracian citizew — Muir HAS BEEN A LEGAL
PreMANENT RESIDENT SinceE [T78— HE Wl SURELY BE TOERRTED
Ay FKOM MIS W/rFE AALD TWo youNe—, DAQéu/’eﬁi

‘

REASONS FOR G RANTING THE \WRIT

5 - o ”
IHIS Cou@r OBSERVED NEARLY PO VEARS AGo TIHE CENTRAC

TUOUGUT THAT WRONGDOINEG MUST BE COASCOUS TO BE CRIMINALY

174 W\ !
TOoK DEEP And CARLY Rossi /v AMgﬂacA/\/ S/, l‘/lo@lssr;ﬁ‘é} 3y

I .
U.S. A7 252. More RECENTLY, (T NOTED [S]cranNTER REQUIREMENTS
ADVANCE TUIS BASIC PRINCIPLE OF CRIMINAL LAW By HELPING T
'SEPRRATE Those WHO UNDERSTAMD THE WRNGFUL NATURE o THEIL AT
— W\
FROW THOSE wHo D nNoT  Renaif 139 S.Cr 47 2196 (@uoTra

Xolrement Vineo | 513 U.s. AT 7273, 0.3, Morg RONTEDLY, 1T Nolw/
/
”ﬁ\lsfﬂ\lﬂ"s TUAT THE PZ&SUMPI/[O/\/ I FANOR oF A SCILENTER.




6

REQUIREMENT SLoULD APPLy To EACH OF TLE STATUTORY fL/MFN/S
TUAT CRIMINALIZE OTHERWISE [MNOCENT Com)ucf‘ Econus 135 5.C,

AT ZO” (QU@T/NG X-Gremenr Viveo | SUPRA | AT ?2\ (CMPHASIS n éf—ON’S)
/Hf’ DECISION BELOW AFFIEMING TLUE ’fu?v JANSTRUCT NS COR TUE

RICO cCoonrs IS 1RRECONCIABLE WITH Tuis PRESUMPTION,

EYPOS/A/& TUE FALCACIOUSNESS OF Tié OPINIBN, (T QUOTES THE
~uet ELON/S/X—Czré.M/imr \//DES PASSAGE ABovVE r”w(c:f/ P&/’Aﬁ’

284,306, POT THEN EXC(SES New )/oéK Prenac Ay [90-HOs Légac
FLEIMENT EROM ITS SCIENTER WDISCUSSION — Tt Etetent Muie
REPEATEDLY ARGUED \WAS  Fite CRUCIAL BELEMENT S EPARATING

a W
LEGAL INMOCENCE [FRoOM WRoNGFUL ConducT.' Eloals Suped

a7 2211 (@uoTing X-Cimement \ipeo | AT 73). \nforse, (T FAILED

. " :
T APPLY LuPARc'rA NOT TUsy onE o€ THIS CourTs {,f;é,_/oN\\

"ChASES ¥ ¥ EMPHASIZING] SCIENTER'S /}V\PO{Z’ANCF /N
SEPARATING \WRONGFUL FROM [NMNOCENT Acrs Qrumr SUPRA.,

AT 2196-2197 (coccecring CAS&S)’ BOT ThE CONTROULING CASE.
771& Stcond Ciecoir's EalLore To APPLYy CONMTROLLIAIG

PRECEDENTS AND DOCTRINAL PRINCIPLES ©OF CEIRINA AW — AS TO
(50/’HllMun(a‘s R\CO ugaumens And His TILA ARGUMENT — PROVES
THE DECISISN BELOW “HAS s> FAR DEPARTED FRowM THE
ACCEPTED AND USUAL CoURSE OF SUDICIAL PROCEEDINGS ¥ ¥ X
AS 7O CALL FOR. AN EXERCSE OF Tiuis Coovers SofeevisoRy Powee™
Rute 10(a), CERTIORARL SLIULD BE GRANTED.
T ﬁ/ﬁ -DfC/S/OM Betans FALED 70 APPLV Trys Covers (RecedEAT S.
A, ﬁ/g DEC|Sionl BELAW TWICE . RECOGNITED THAT ///R[CO (MPORES

Mo ADDTIOMAL MENS REA BEYOND T HAT FOOND /N THE PREDICATE C/Z/M‘\ES_\\\
/27 APR 334 -3ta (aveting Biasuec:, 786 F2d ar SI2Y; [er A
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294 ("RICO /mPoees no menrae STATE REQUIREMENT Beyond
THAT REQUIRED BY Tie PREDICATE STATE <7TATAEN (ccimnie, Brasuce ).
SlGarIFICANTLY, HowEver, wince Binsuce i 1s Tie Seconp Circurs
CONTROLLING COlLECTION OF OMIAKFUL DERBT CASE, THE OPIn (N

BELOW FAILED TO INCLUNE TUE REST OF TS Coré HODING:

Conseuentty, WE Lod. TS THE SCIENTER, ECEMENTS FOUND
IN THE STATUTORY DEFINITIONS OF THE PRED AT IMES TO
DETERIMINE THE DEGREE OF KMOWLEDGE THAT AUST BE PLOVED
TO ESTARUSH A RICO VIStArin.

s IASUcct, Su PRk AT S12. ﬁs WAS Nor™ ITS ONCy BLATANT OMISS ron/,

Dusr ke m Biasucer, Nevy Yorks criminac usoey caw (Penac
Law [10.40Y) WAS /NCORPORATED /NTO THE TURY INSTRUCTONS FOR.
Tue RICO coonrs As 7me PredICATE STATE USURY STATUTE.
COh AP 263, “T7 Decmes cemmma USULY, i PERTINENT PART, AS:

//W/"f:"/, ANOT BE/NG AJUTHIRIZED OR PERMITIED BY (AW 7 DO S,
[A PERSON] KNOWINGLY CUARGES K ¥ ¥ INTEREST ON THE (oA K X ¥
AT A RATE E_xcééb//v; -’/‘WEM’%?N& PER CEMTUM PER AnnrUM ,.oe\\
.44‘,4//\/, /l/r:w Voraz‘s Pi‘rﬁ’é@v ﬁ@v szf RUCTI/IONS UNEXINVACALLY
ESTARBCIS 1 THAT THE STATUTE'S LEGAL ELEMENT, "NoT BE/NG
AUTHORIZED OR PERMITIED BY (Aw T8 Do 5, IS AN
53'%£N;//A(, CLENENT OF THE Crime THAT Tl PROSECUTION
IAUST PrRovE. SEE N3 SuppA. THAT IS CRITICAL BECAUSE (FF
A SCIENTER REQUIREMENT APPLIES TO (T, THEN A FAITHEUL
APPLICATION of Bihsucci MEANS TUE LEGAL ECEMENT WAS PACT

10. Unitive inv (BIASUCE), TUE INSTRUCTION HERE IMPROPERCy DIRECTED
A GQUILTY VERDICT: "Seo #S To Neéew Yo@m, THE COLLECTION OF A
CONSUMCER DEBT KEK THAT CARRIES AN ANNOAL INTEREST RATE OF
SO PERCENT ORMORE IS THE COLLECTION OF AN UNIAWEUL DERT
cod ﬁﬂﬁ 2¢ (emprAsis surPil E'DS} SEE DUPPLEMENTAL E;{a—,@p. oF

PPECCANT 20-22. (Cmic CARELLA \- CALIEIRNIA Y U.S. 263 (1987 (Pee
COIAR) (Conrctusive PRESYMPTISN)), '
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OF “THE DEGREE OF KNOWLELGE THAT MUSF BE PROVES TO ESTABLISA
THE REQU\S(E STATE OF MDD (oR THE /’e‘éo_csul\(/fs‘ 78C F2d, A7
Y Moﬂﬁo\fé?\' IT MEANS T GoVERNMENT WAS REQUIRED TO
EXPLICITLy PRovE MUE KNEw Tt LOANS \WERE NoT AUTHOR 126D OR.
Peenirmed 6y taw. Ownev T MEvEL DD BECAUSE The DISTRICT
COURT REFUSED 10 /STRUCT THE TURY AS SucH. SEE D Dec.
No. 250 AT 2, B 7 (Lerrer © DisTRICT courT REQUESTING TUEY
CHARGE INCLODE (ANGUAGE FloM SEcTion (F0.YOS (Ec A écﬁMEN/’)-“
Bur DESPITE Muu( Piofvv/\fmny ARGUING N THREE SEFARATE
RBRIEFS Tuar SecTions [90.Y0's LECAL ELEMENT WAS A SCIENTER.
ELEMENT OF TuE PREDICATE CRINE, SEE N.Y sueen, Tue S econn
CURCOT WO ULD NOT EVEN ConSIDER WHETHER. B SC1ENTER REXIREMENT
APPLIED TO (7. f,v FACT, THE DECISION Bélow CoMPLEFELY OMITTED TIE
LECAC ELEMENT \WHEN (T DUSTED THE STATUTE, SEE Fer. Aer 2%, - 7.
fnrsm»@, ITSimPLs Asserres SECTION [90.40 Dokés Aor 'REQUIRE
THAT ThE DEFENDANT KNOW ¥ KX Tldr THE RATE WAS leceaae, N
/éﬁzb_ (FoTneTe omm’@b) ﬁc@ﬁb/éu// 17S oty SUPORT Fof.
TENS COMTENTION — LAID QT ENTIRELY IN THE FESTNOTE~ \WAS A
CIvie CASE /NVOLNING A Crvit USURY STATUTE WHEREIN THE
/‘l/\lATOlZYfT\/ ONEY TOUCIED UPon Sections (1040 inv RESPoSE TO
"Tue Dissents TEsT h Fer Aee 294 -20q,n. 4 (Cr/’/m@ FreTas v.

Geddes DAvmess 5 Loan Assﬁv, 63 Ay 24 25Y, zey(1789)).
Retving soters on FRETAS , THE (FOOTNOTE CONCLUDED :

i Moig Also REPEATEDLY ARGUED BELOW TUE TIEY SHOULD HAVE [BEEA
M STRLICTED opy Section (90.Y0's LEGAL ELEMENT BECAUSE IT WAS THE
FOUMDATION OF HIS DEFENSE AND A DEFENDANM (S EMTITLETD TO TORY
(I STRUCTIONS THAT INCILUDE MIS THEORY of DEFENSE, RePoy BRief 28-37;
Periron éoe e HerRING, Fomd o CAw TIL. Destire DecAves or Ciecorm
PRECEDENT DIRECTL, SUPCRTING THIs ARGUMENT, THE DECISION BELOW

YET AGAIN RETEcTED IT AS "Flivoraus M Pg,_ Ape YOa,
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ACTUALLY MORE WARROW ): \A//Jom/rf& KNOWING LY USES, TRANSFERS,

ACQUIRES, ALTERS OR POSSESSES [Food STAMPS] [y ANY MANNER
NoT AuTrorized BY [Tue sTaTUTEl or THE REGULATIONS ... 7

USE, 2o249(bY(1 (1927 (Amenved 1990) (EmPrAsis s uppried). THE
OPINION FRAMED THE |SSCE ON APPEAL AS A ”CQNTIZO\/FJ&S\/

BETWEEN TUE PARTIES conceen(iug) THE MeNTAL STATE, IE ANY,
THAT THE GOvERNMENT MUST Siow 7o PRovE PETITIonNER ACTED
a ANY MANNER NOT AUTLORIZED BY [Tue sTaruTE] OR TUE

REGULATIONS." 471 US. A7 423, SimiLar TO (7S POSITION /n

This chAse, ' 77

| TUE GOVERNMENT ARGUED THE STATUTES LEGAL
ELEMENT REQUIRED No MENS REA OR evie- MEANING MIND :@, AT

QE(QUMWQ Moeisserre 392 US., a1 25/), 1 conTened THE

DEFENDANT COULD RE COMVICTED MERELY UPoN PRooE THAT HE
KMOW/INGLY ACQUIRED OR POSSESSED THE FooD SiamPs. 77/ U5,
AT Y23 Tue districr court AGREED AND (NSTRUCTED TME TJURY
Accordinaly, Db ., ar Hez. | |

7:/£ bx’:’Fﬁf\/gﬂNTI #/ow’é\/ﬁ&/ ARGUED ”ﬁ—/& STATUTE SHoULD [BFE
CONSTRUED INSTEAD TO REACH OA/LV Propie WHo KNEwW THAT
THEY \A{EtZE ACTING ONLAWEULLY. 2./ Yea-23, His Couzf
/AQK&E_‘D \WiTL THE Dééé/vbmw/; T7 HEWD A SCIENTER
REQUIREMENT APPLIED To THE STATUTE'S LEGAL ELEMENT, AND
Tivs T GovernmMenT MUST PRoVE Thar The DEFCENDANT KNEW
THAT HIS ACROISITION OR POSSESSON OF Food STAMPS WAS M/
A MAMNER, OUNAUTHORIZED BY STATUTE OR REGULATIONS ,\\ __,@}_,, Ar 433,

STATED ANOTUER Wiy, 1T HECD THE LEGAL ELEMENT REQUIRED PRooE

. See Brue of Unired Startes 48 (Aecuiasg 5FC(ICY\/ (90. 40 s
LEGAL ELEMENT IS NOT PHRT ©oF THE MENS REA REQUIREMENT
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/{,,15 DEFENDANT KW THAT HIS [CONDUCT] WAS UNLAWEUL, EVEN THOUGH
THAT WAS A QUESTION OF LAW, edAF, [39 S. G AT 2198 (Atrszins
LiPARCTAY; See ALse Rareeafr v, Ungep STATES , 510 US,[35, /5
’ (

(1994) ((Beackmon, T, DiSSenrns ) (expihwimnle LIPARSTAS LEGAL

ELEMENT 1MPOSED A KNOWLEDG E-of- I LLEGALLTY REQUIREMENT * * X
7o ENSORE ﬁ/&r’ THE DEFEND Ang ACTED \MITH A \zx/)Zer/FgL PUFlPesﬁ,“)%
OF FURTHER. SIGNIFCANCE HERE, THE L/PAKO«"A MATORITY
REFUTED THE DISSENTS ConcERM THAT 1T WAS CREATING A MISTAKE
OF Law" DEFENSE for STATUTE'S wiTH LecL eLements: ‘Oug atomna
TODAY Ao INORE CREATES A {A/‘\\$7'AK6 of 1AW DEFENSE THAN DOES
A STATUTE MAKING ENow(NG RECEIPT OF STOLEN GOSBS GULAWFIL,
471 O.S., AT 425, 0.9, Noting RoTH 1avE A LEGAL ECEMENT i THE
bﬁ@’N‘f 1ON OF THE oFF@NSé,\\ THE MASORTY EXPLAINED LT (1S '24 DEFENSE
TO A CLARGE OF RMow/ing RECEIPT OF STOLEN GoobS THAT OWE BDID
NOT Ko/ THAT THE GoodS WERE STOLEN, TUST AS (T IS A DEFENSE
TO A CHARGE OF [THE (0D STAMP SfAfurgj TUAT ONE DID NoT KNOW |
THAT ONE'S PoSSESSION WAS UA!AU:’MO[Z'/%:&Q‘\I% (Clﬂ/dg, ALT, Mover
el Cobg§ Z,O?,,Commmf U, p 131 (Tenr Dener No. “ (955 ) y
Unuzen States v. Frees, o1 U, Gol, 6/¢- 15 (1927) (Brennian,
T, C@/'VCUZR/NG Y. Mucu 7ie stme v eus CASE, Mue's Decense

WHS TUAT HE DID AT KANoW TRIBAL LENDING \WAS NOT AUTHORIZED

OR PECMITTED BY (LAW.
Mawnia [1PAROTA'S ReAsaniNG AL THE MORE ConTROLLIN &

HERE IS THAT UNUKE THE NARRSW LEGAL ECEMENT AT (SSUZ THERE,
Secrion [10.40s USE oF THE ALL-ENCOMPASS/NG TERM LAV CANNT
BE READ Te LIMT ITS LEGAL ELEMENT TO A SPECIFIC STHTUTORY SCUEME

(OR EVEN A PARTICOLAR TURISDICTION) /a0 ANY 1a/AY, Conseruenity
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IT CAN INCLUDE THE “LAW" of FEDERALLY RECoGNIzED TNDIAN TRIBES,
WHICH \WhS PRECISELY WiHAT Mule BELIEVED. Thar PRIOR To TRIAL

NOT A SINGLE, BINDING DECISION HADS Found TRIBAL LENDING
UNLAWEOL CLEARLY LEGITIMIZED HIS DEfensE. See McEpsDEN v

Unirep STates, 576 0.5 fge, (99 (2015 (Roccers, C.3., concureing

IN PART AND CONCORRING /& TODGMENT) (“WHEN THERE (S A LEGAL
ELEMENT (N THE DECINITION OF THE DEFENSE, A PERSON'S LACK oF
KNOWLEDGE REGARDING THAT ELEMENT CAN BE A DEFENSE."

o/
(ouoting | iPagoTa,suprA, 47 425, n.9) (EmPHASIS i/ ORIGINALY).
IN LIGHT CF THE FORE GO ING— TOGETHER \WITH TUE FACT THAT

5

Muie consisrentiy AN EXTENS(vELY AGues L IPARITA'S APPLICABWLITY /v
HIS BRICFING — (T 1S INEXPLICABLE THAT Tiue SEcond CirRcor NEVER
cired (7. More Pointedly, TLar NEARLY ENERY oNé of THIS CoueTS
SIGNIFICANT SCIENTER OPIAIONS OVER TUE LAST THREE Dfimbés HAS
Discussed 1T, SEE RAT&LAF, 510 U.S., AT (545 STapLes v Cnarep

States | 51l Us. 600, Loy (199¢); X-Cirgment Vivee, $13 Us AT 7071,
Froees- Flavera v. UNTED STATES, 556 U.S. 646,65 ?-(?/ooq)-/ ELonis,
/135 < Cr, AT 2009 -(o; ggyﬁuﬁ, 139 5. C7., AT 2178, CEMENTS TiE DECISON

BELOWS FALURE TO APPLY | IPARSTA AS “So FAR DetarTING] FRom THE
® Ruce

ACCEPTED AND USUAL CoOURSE OF TUDICIAL PROCEEDINGS . ..
0@y, Ceptioraey SHOULD BE GRANTED,

/5. Twe Cruer Justice's CITATION TO LIPAROTA WAS MADE /v RESPONSE TO
M FanDen NoTING Tuar “1GNORANCE SETUE LAW IS TYPICALLY NO DEFENSE
70 CRIMINAL PROSECOTION. 576 U.S., AT |92, FurTucr ESTAGLISHING
LlPA@ere s APPLIC ABILITY HERE THe DISTRICT EOORT BELOVY CHARGED THE
TURY- OVER {Dencé/\lbﬁn/fs'oe’récﬂo/\l—- WITH JUSF SUCH AN INSTRUCT(ON':
TN THIS CASE, TGNORANCE OF THE SPECIFIC Tém\& £ ANy LAW (S NoO
EXCUSE 70 THE CHARGED Conducr Y COA Ape. 2 f@ur As Comment 1l
70 Section 2.00 ¢ THE MPL Peovives (WnNe papins, | IPARST,
FAVORAB LY <(TED Commeant L), THAT PRINCIPLE “IiAs Némﬁ‘aﬁ%oxv
WHEN THE CRCUMSTANCES MADE MATERIAL By THE DEFINITioNn OF
THE OFFENSE INCLUDES | LEGAL ELEMENT
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B. fbaﬁ/ER ExPosing 7HE SEconDd CireuiT's Bzczsxou PECOW/ AS
VIOLATIVE oF Rore (0@ WhAS s FalLURE TO AP"L.Y FUND AM ENTAL
PRINCIPLES OF CRIBMINAL LAW To MuiR's Primary T ILA ARGUMENT.
“Tre ConsriTution GIVES A CRIMINAL DEFENDANT THE RIGHT To DEMAND
THAT A SURy FIND HIM GUILTY OF ALL THE ELEMENTS of THE CRIME

WITH WHICH HE 15 CHARGED," GAUDIN | 515 US., AT 51/} SCE ALSS
SoLavan , 508 U.s, A7 277-78: Ia e Winsuip, 3957 U.S. 358 3¢y

(1920) ("(T Jne Due PRocess CLAUSE PROTECTS THE AccUSED AGA/NST

CONVICTION EXCEPT UPON PRooF REYOND A REASONABLE DOUBT OF EVERY

FACT (NECESSARY T CONSTITUTE THE CRIME WITH \WHICH HE (5 CHARGED. \

" ; ,_ )
6 THAT END, A TUDGES FAILURE To INSTRUCT THE TURY ON EVERY

—_— 4
ELEMENT OF AN OFFENSE ICLATES A BEDROCKI/(/{)((OMAT?C AND
N\

- _ N W
ELEMENTARY [EonsTiruTronAl] PrincipLe, Osaorne \. Orro, 495

US. (03, {‘/7/{‘7‘703 (15K£NAJAN, T, vissearing N (avotiag FRANCIS Ve
Frangr i LY U.S. 507,313 (1985) (QuoTing Winewid , SOPRA, AT 363))

(BRACKé/’S N QS@OQNE>, {/—/;47 WAS EXACTLY \WHAT HAPPENED (N THIS

CASE — AND THUS THe auesrion Beroet rue Courr] SEEMS SipmPLE

YET AGAIN. GAU‘D/MIsUf?RA, AT S,

ﬁ@ DISTRICT COVRTS INSTRUCTION FOR THE TILA coonts
143
SUCCINCTLY CHARGED THE TURy THAT T ILA REQUIRES A CREDITOR TO
MAKE CERTAIN DISCLOSURES __,,\\ Cop Are 292, \Wuiwe THIS WAS
- / (
NoT AN ErementsD FOIZMUL.ATION’ ("Wugfmzzg A DEFENDANT IS A
TCREDITERS 19 UNGUESTIONABLY AN ELEMENT OF THE OFFENSE . OEE

Macrus v. Unred States | (3¢ S, Cr 2243, 1248 (2016 (“eremenrs

ARE TUE ‘ConsriTOENT PARTS OF h CRIMES LECAL DEFINITION — TIiE

6. NoTABLY, THE DISTRICT COURT USED TUE TRAG IO NAL "ELEMEnTS
FO RMULATION FOR. ALL OF TiHE OTHER COUNTS.
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. p . \
THINGS THE 'PROSECUTION MUST PROVE TO SUSTAIN A comvciion "

(evoTing Bracks Law Dictionmry 634 (10th ed. ‘zow))\‘ Lour THE
DISTRICT couRT DID NOT /NSTRUCT THE TOURY THAT I7 HAD To Find

Muir was A CREDITOR TO FIND HIM GuilTy. Zr ONLy FULALBORATED o THE

/4 : W /// -
REQUIRED DiscLosURES FLEMENT: To FIND (_Muna] GUILTY OF THIS CRIikE,

YOU MUsr F/ND THAT THE CAOVERNMENT PROVED BEYOND A REASONABLE
DOUBT THAT [HE] WILLFULLY AND KNOWINGLY GAVE FALSE AND JNACCORATE
[DiscLosures Tuar ARE RERUIRED] UNDER THE Teuru v Lenving Act, \\/- T
INSTRYICT YOU AS A MATTER OF LAW THAT FINANCE CHARGES ANTD TOTAL
PAYMENTS DUE UNDER A LOAN ARE DISCLOSURES REQUIRED UNDEEL THE
Trutid wy [ endine AT Coh Aerp 292, TN STALR ConTRAST To
/I/Hm’, THE DISTRICT CoURT ONMLY MENTIONED ”éRéblfoR\\ oMCE (/zv
TUE PASSAGE FiRST GUOTED ABoVE DEE COA App 29(-93,
CriTicacry, Howevee., TILA £xPLictLy Defines A ‘crevmor™:
“THE TERM 'coeditol REFERS ONLY To 4 PERSON wio BoTH (1)
REGULARLY EX7TENDS # # ¥ CoNSUMER CREDIT # % And (2) Is
TUE PERSON T3 WHOM THE DEBT 4 % + IS INITIALY DAYABLE ...
15 Usc. (o2 (gy. FurrHermere, as Mo RrepearedLy 4RGuEDd
&ELO\/\/I'(?///L[F, Second CirculT HAD PREVIOUSLY ACKNowLEDQEb
“Tuis DEFNITIoN 15 RESTRICTIVE AND PRECISE, REFERRING ONLY TO A
PERSON o SATISFIES BoTH REQUIREMENTS OF THE STATUTE
Vincent v. Money Store , 73¢ F3488, jos (24 Cit. 2213) (ausTiveg
Cerro v. [aSaws Bank Narl Ass'n 518 F3d 263, 270 (4th Cir. 298))

(EMPLM'S(S n &//MJMS, Fc)gﬂ/gz STILL, AS A LAWYER PRovminG

LEGaL SERvIcEs (NoT LOANSS( MUIR CoLLD NEVER SATISFY EI(THER.

17 See SuppLemenTAL Drice of Appeccant 29 (Coh Doc. No. L1O):
PosT=Recument Supp. Rruer 4, Refry Bries 37,
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ELement. I FACT TUE éoVER/\/MEl\LT‘bID NOT OFFER ANY EVIDENCE
T TRIGL TUAT HE WAS A ‘CREDITOR N THar SHOULT HAVE BEEN
FATAL T THE TILA couwrs ISE.CAUSEv No é{m)exvcé, NO PRooF,
NO CoONVICTION.

AND YET, DESPLTE /Vluuz EXPRESSLY EFRAMING THIS ARGUMENT
BELOW As & ‘uesiion PRESENTES (AS WELL AS NOTING (T \WAS A
MATTER OF Fiasr (MPRESSIoN)  SuPPLEMENTAL BRIEE of APPEccAnT
9, The SEcond CIREDT ComPLETEDLY [GNORED (T TJusr CiKE
W(ITH ALL ©F Liis PRC SE ARGUMENTS [T CONTENDED (T \WAS
”FQ(\/oLo u§ﬂ\\ P«a,f_ APR H0q. Por S/‘N\PLY, TUAT 1S ASTOUND ING .
'//o BEGIN, THIS ARGUMENT WAS SQUARELY SUPRORTED BY Ve e,
THe SEcont CIRCUITS OWN PRECEDENT AFFIRMING THE DISMISSAL
oFf civie TILA CLhns BECAUSE THE DEFENDANT DID NOT MEE
THE STATUTORY DEFINTIN of A CREDITOR Y 23¢ F 34, a7 (09,
EVEN \WORSE, (T IGNORES THAT MOUIR'S ARGUMENT \WAS
WRAPPED I HIS ConNsiiTUTIONAL RlGHT To # TURY DETERMINATION
ON ENERY FELEMENT OF THE OFFENSE. G AV I ,/5/5 U.s., pr 511,

ft\/ S HORT, Te Cover of Acecncs TUDGMENT ALFIRMING
THE ﬂLA CotrvicTioNS PLATANTLY ConTRADIcTS (CIRCOdT PRECEZDENT,
A HO%:’ ofF THis CourTs PRECEDENTS AND FUNDAMENTAL TENETS
OF CRIMINAL LAW AS PROTECTED BY THE ConsTeruTwn . //i/m/

PovES 1T HAS So FAR DEPARTED FRoM Theé ACCEPTED AND
USUAL COURSE OF JUD A ‘PQOCEED/N&S,“ Rure © (43-/ THAT

\WARRANTS CERTIORARL ; TUAT WHRRANTS SUAMMARY REVERSAL.
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I7. Twe Decisions Berow Fraiced 7o FRovide Meavivaror Review,

Cnitiee Tis Covers DISCRETIONARY REVIEW, p DEFENOANT IS
ENTITLED TO REVIEW CF HIS CovvicTion (3Y mh COURT oF APPeAL
it AAN -

AS A MATTER OF RIGHT. (oPPeEDGE v Unmed STATES 39 U.S 938,

Y1 (1962 (cirmie 28 U.Sc. 1291). As 4 STATUTORY GUARANTEE,

THAT REVIEW MUST BE MEANINGEUL . SEE SALve Regina Corteat v,

Russece, 491 U.5.225, 23y (1991 (Recocnizing “Tie dury of
APPELLATE courTS To PRoVIDE MEANNGFUL RENIEW “}_ STiec , THAT IS

. A NEBULOUS STaNDARD, Ane oTHER THAN (TS ofINIONS (Mbeving
DEATU PENALTY CASES AND HABEAS PRoceeomas, Tils CourT
HAS NEVER ANNOUNCED GUIDING PRINCIPLES FOR M EANIN GFUL
APPE (L ATE REVIEW, OBV/OUSLY, DUE PROCESS REQUIRES (v, BUT
SAY NG THAT ONLY LEADS T& PERFECT CRCOLARITY * ”//;/_5 FUNDAMENTAL

REQUIREMENT OF DUE PROCESS (S THE OPPORTUNITY TO BE HEARD

‘ N
¥ k(A MEANINGFUL MANNE.K,‘\ Mf*mews /. ELBZ\DGE-) Loy

U.s. 3(%,333 (17%) (@uoting ArrsTRONG V‘MANzoiB%o U.S. 595 552
(l‘?o§>\; see Atse Kent vy Unvired STATES 383 US,. 54/, 5¢C/ [ 1%@)

Fid .
( M EANING FUL REVIEW RERUIRES THAT THE REVIEWIN G CAVRT SioULly

Review. ), NeverTueLESS, THIS CASE IS NOT THE NEHICLE To DECIDE

THIS ISSUE RECAUSE UNDER ANY STANDARD OF DUE PROCESS , THE
/.

SEcond CHrcu T EAWLED TO MEET ITS  DUTy ¥ X K T0 PROV/IDE

. \ - . =
MEANINGEUL B ENEW S or Mues Accuments, SALVE Recina

Cotege, supra,, AT 234.

To Be ceene, MO IS NoT SOGRESTING THAT ENVERY

ARGUMENT MADE BY AN APPEUANT IS ENTITLEDL TO A WRITTEN
ORI, TR UNDENIABLY THE COVRTS OF APPEALS ARE FLOSDED
W ITH MERITLESS AND FRINOLOUS ARGUMENTS O 4 DALY BASIS—
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AND ALL THE MORE SO WITH APPEALS BY PRO SE INMATES.
NowneTueless, "aN APPELATE courT [boes NoT] EOLFILL (TS
OBLGATIONS OF MEANINGFUL REVIEW BY SIMPLY RECITING THE
FORMULA FOR HARMLESS ERROR \ Socror V. CALIFORNIA, SO V.S,

527 5%/ (1992) (OConnor, T-, CONCURRING), ANY MORE THAN T DOES
\WITH A ROTE RECITATION AT THE END OF AN OPIN(on STATING IT
| ”R&Tec-r[sj THE DeFendANTS FURTUER CONTENTION'S A4S Ftal\/owus\_\—
WHICH 1S EXACTLY WA THE SEcons Cireor i Here, [ fee Hoa,
Far Feom FrivorLous, MUIRS ARGUMENTS WERE TIRECTLY SUPRORTED
BY BEDROCK PRINCIPLES OF CRIMINAL LAW, LEGION' PRECEDEATS OF
Tils Couzer/ AS WELL AS CONTROLLING CIRCOIT PRECEDENTS,
ﬁcmcm,cyl TUHE TEN-PAGE DISCUSSION (N THE DECIS(on PELOW
/,EKPOS NG SOME OF THE PoSTENTIAL PROA LEMS\\ ”(ar;'@ ARD ING THE
REQUIRED MENTAL STATE FoR A RICO oFEENSE INNOLVING UNLAKEUL
DesT,” Fer Aep 28a, NDERMINES THE NoTioN THAT MuiR's PRMARY
RICO praUMENT WAS FRIVOLOUS. NOT oLy DOES (T INCLUDE SOME
OF THE VERY SAME PROBLEMS /Vluzk IDENTIFIED N HIS BKIEFIMG
Eazaowl"l's BUT IT REPEATEDLY RECoanizfs THE GRAVAMEN of Mule’s

AKGUME,NT, NAMELY, THIS Couets CSISTENCE I8¢ X-Cirement Viseo

AND EZ&)NIS ON A /PQ&SUN\PT/ON [m THE INTERPRETATION OF CRIMINAL
5'1747'&){&5] IN FAVOR OF A SCIENTER REQUIREMENT, \ APPLICARBLE T
(EACH OF THE STATUTORY ELEMENTS THAT CRIMINALIZE OTHERWISE
o cenT conbucT. Per APP. 30q (euoting Etowrs, 135 5.Cr AT
Zou); Per Apo. 28 a (same)., Recaeding Muir's PRIMARY TILA
ARGUMENT, TUE Secomd CIreors HOLDING /k VINCENT STANDING

ALONE ONDERCUTS 1THE CONTENTION THAT MRGUMENT WAS ERIVOLO US.

18. See RePiy rice U$-52; Perimon for Reverring [-2.
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\/\/HAT'S Moﬂé , DECADES oF Seconrs CIRCO (T PRECEDENT DIRECTLY SUPPORTS
MUIRS ARGUMENT TUAT HE \WAS ENTITLED T8 A TURY /INSTRUCTION
EXPLAINING HIS TUEORY of DEFENSE FoR THE RICO couars. Sge N,
SUPRA., fN THE END, THE ASSERTIAN THAT EVERY SINGLE ONE OF
/V(uuR'S PRO SE ARGUMENTS (WERE FRIVOLOUS 1S UNSUPPORTABLE.

F//\/ALL\/, /N OPPOSING THIS /7&177'10/\/, THE éovez/uMﬁmr WLt
SURELY BEAT THE "OVERWHELMING EVIDENCES DIRUM, Jusr AS THE
Cocer oF APPEALS DID IV TUSTIEYING [TS RETECTION of TUCKER'S
PRUWMARY CHALLENGE To THE TURY INSTRUCTIONS For THe BICO counts
UNDER THeE PLAIN ERROR STANBARD, F27 AP 2C9-27a, Or coursE,
THAT |6GNORES THE IRRELEVANCE OF A CLAWM (OF OVERWHELMING
EVIDENCE WHEN A TURY IS PREVENTED OR DETERRED FRoMm
CONSIDERING A DEFENDANT'S LACK OF CRIMINAL INTENT :

IF THE TURY MAY HAVE FAWLED TO CONSIDER EVIDENCE

OF INTENT, A REVIEWING COURT CANNST HoLs THAT ERRoR DID

NOT CoONTRIBUTE TO THE VERDICT. THe FACT THAT THE REVIEWING

CoURT MAY WEW THE EVIDENCE OF INTENT AS OYERWLELMING

IS THEN SIMPLY IREELEVANT,

CorepLa, a1 Us., a7 270 (5CALIA,TI ConeurenG) (@UOTING

ConEcTicoT v. dounsenr , HLO VS 73, 85-8C (1953) (ALuraLTy ofiniem),

Doueriess, TUe TURY /NSTRUCT NS BELOW DETERRED THE Juey Ou THE

CEITICAL ISSUE OF /N;’ENT( AND TUHUS ANY NCTION OF OVERWHELMIANG
EN(DENCE 1S LIREVWIISE (RRELEVANT.

. Question Presented 1 Rases an Tmportant Lssue.
THE DECSION BELSW READILY ACKNOWLEDGED THERE ARE "CONFUSING

AND ARGUABLY |NCOMPATIBLE PRECEDENTS REGARDING TUE REGUIRED
MENTAL STATE For A /Q [CO oerense InvoLving ONLAWFUL DEBT. Fer

Aee. 28q. Achin, RATUER THAN CONFRONT ANY OF MuiR's ARGUMENTS
AND RESOLVE THIS (SSUE, THE SECOND CIRC G i closé 7o “Discuss
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El’] BRIEFLY IN THE HOPE OF EXPOSING SOME OF THE PoTENTIAL

PRoBLEMS® Teid. BuT THEDUTY oF A couR? OF APPEALS IS NoT 1o
MERELY EXPOSE PROBLEMATIC [SSUES— IT IS T RESOLVE THEM, ANb \wiHely
IT FAILS TO FULEILL (TS DUTY I THE CRIMINAL CONTEXT, 1T NOT ONLY

VIOLATES THE DUE PROCESS RIGHTS oF A DEFENSANT, ste Section 11,

SUPRA, 1T LEAVES [N (TS WAKE. ONCERTAINTY AND UNPREDICTABILITY, WHICH
THE GOVERNMENT S ALLTE0 EAGER To EXPLOT

ARMEb WITH ESSENTIALLY THE STRICT LIABILITY THEORY OF
CRAMINALITY THAT ARoSE ouT of THE RICO comvicrions /v This chse,
THE Go\/zmmew TARGETED ANOTHER LAWYER \WHo HAD REPRESENTED
Tie Trises | THe Lending (W well as Tockee EagLy on) . Coney
SCHULTE WAS COUNSEL OF RECORD FOR ‘ﬁ-{éﬁn&eﬁ I Al OF THEIR
CIVIL LITIGATION GoING BACK To 2005 HE ALSo TESTIFIED FOR THE
DEFENSE BELOW. L NSTEAD OF GOmMG T0 TRIAL AND FACINIG THE SAME
Jury leﬁZUCﬂ'oNS TUAT HAD DOOMED /WU(R, ScHOLTE PLEAD GUILTY
TO CONSPIRING T VIOLATE [R|CD's CottecTion of UNLAWFUL DEBT

PRonNg (l(, YEARS AFPTER THE TRIBAL LENDING BEGAN)I ENTEReD [NTO

# HON-PROSECUTION AGREEMENT AND FORFEITED 4 422,000, (JNITED
States v. Scuuite, Case No. [9-ce- 456 (SDNY). Tre Government
ALSO EXTRACTED A NON-PROSECOTION AGREEMENT AND A WHOPPING
$(13000000 ( FORFEITURE AND FINES FRom ToCKER'S LonG=TiME

BANKING ParTnee, Unirey States v U.S Bancore, Case No. /8-
cr- (50 (S‘.DNV) (wwmu(, FAILURE TO FILE SUSPICIOUS Acr//wry ReporT S)/

AS WELL As AN ADDITIONAL NON-PROSECUTION AGreement (A A F Hox0,000

FINE) FROM A SMALL FINANCIAL SERVICES FiRm THAT HAD MANAGED SOME
of Tckea's roney, UNites Srates v, Centrae Srates CAPITAL
/,‘jr_xzmrs, Lic, Case No. 18-cr-G11 (SDNY) (5AME>_




Yo

7;\/0 CRIMINAL éorvwcrfo/xls  THREE NON-PROSECTION AGREEMENTS
AND OVER ﬁl/./ BILLION [N PAONBY TUDGMENTS (ﬂ/r; AMOUNTS ARCVE
pPLUS TiE ﬁS_S’ BILLtONTUDGMfJ\IT 1PORED AGAINST ’l;cKF,K AS PAET
OF IS SENTENCE) MORE THAN AMPLY ESTABLISH THAT THE QUESTIO0Y
CF WHAT |S THE REQUIRED MENTAL STATE For A [K1CO ofFease
INVOLVING UNLAWFUL DEBT IS [MPORTANT. COMCLUSIVELY PROVING
THIS QUESTION NEEDS TO BE RESOLVED, TUE FIGUT OVER THE LEGALITY
OF TRIBAL LENDING ACTIVELY COMTTNUES TODAY., See (& INGRAS V.
Tuinue Frapnce, Iuc., 922 E3d 1 (2d Cre. 2019); Wicciams ¢ Medrey
Oprrorruniry Fund [l LP ﬁéE F3J 229 (3d Cle. 2020): Gusas \. HaynES
Tavs., LLC, 967 F34 332 (Uth Cie. 202); Swiaer v. Roserz |, 969 |
F.3d50( (¢th Cre.tont); Brice v FHBF No. 2 LTd | APPEAL PENDING | Chse

No. 2i-goouz (G+n Cir.): EASLEY v HumminaBird FUNDS | APPeAc PENING,
Chse No. 2e-i3cyy (itth Cl&); GreAT Prains | endinia, LLC v, Derlr
o Baning ) 2oz (WL 2021823 (Conn. May 20,2021). Aud BECAUSE
WETHER M yi HAD THE REQUISITE SCIENTER WAS Te cenTraL

AN ;
' DISPUTED [SSUE  BELOW, Brier of Usires STATES 52, Tuis

CASE IS THE PERFECT VEU(CLE T DECIDE TUIS (MPORTANT GUEST ICN.
CEaﬂ?ﬂAm SUOULD BE GRANTED AND THIS CASE SUMMARILY
REMANDEDS BACK To THE Stcond ClRCUIT S0 1 CAN FULEILL
(TS DuTy AND RESoLve THIS CRITICAL ISSUE.
CONCLUSon

THe Perition SHoULD BE GRANTED.
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