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LIST OF PARTIES

[ﬂll parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

'The opinion of the United States court of appeals appears at Appendix A to
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished.

The opinion of the United States district court appears at Appendix E to
the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported,; or,
[V] is unpublished. ’

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ' court
appears at Appendix ______ to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was Aujus‘l' b g 202

[‘(No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257 (a).

2.



o \STT TUTTONAL AND STATUTORY PRONEISIONS  TNVoLVED

The 1994  amended version of  TiHe

8 05¢ 21190 . oee Apperdix A at page
2—7' and /:\PPef\c“X b at page L{ >



STATEMENT OF THE CASE
T his is an qPPe"\‘l 'F('om a jUGijer\‘l' of —H\e

United  States  court of Appeals  for Hoe
Thied  Circuit,  The  appeal  is brought by
CHe Petitioner,  Willie  Lee Davis,  who
arqued  that  the  jurisdictional  regicement
imposed by the 19 amended  version of
8 u.s.c. 19 ), only ‘MH*O”L@S A
Qor\secuﬁxle sentence to  be 7mf05&0’
Le &  Violation 4 Section 1741
Hot  involves a4 controlled Sul>51lamc€.7
and  thus;  He 199 amended  version
of Section [719()  confered an ongoing
cluj'j on  the cCourt. 1

1, See Petitioner’s pro se mo'Hor) +o
resolve an of\j@?fﬁ con"‘Fovefsj under

Artiele Il tbo‘*"w) ard  Brief TIn Squ’or+
(Doc. H8> .

1.



STATEMENT _ofF  THE  CASE

The. Dfs"rfc'{' Couct rulec" on -‘Hve /v’mérf“{‘s

of the  Petitioner’s  ms lon by A'm‘)('er,pr‘e"[?'na

e 1994 amended  vecsion i{f TJHE’,\J

I8 _u.s.c. g l7<”(¢>.) a5 au‘l"l')offzfna a

. J s
corxse.cq'h?vc S en+ef\ ce. 'I'o Lae lmlnosgtJ

'Fo(‘ mj \ﬁ:ola\{'i‘on n‘F .Seo+‘l'on 476” e Z

The. f’eﬁﬁoaaf apoealled . and He Court

o‘F A’F"Oeals 4(50 ”'fn{'erp,,re“'eJ : ’H\e, HCH

amended vecsion  of I¥ u.s.e. 1790 @) ’

as 'Dro \Itc’ ! r\3 “ ‘Hm+ any Sen‘l'enc,e

?m'oosecl on an ?hmod'Q ~ whe  “wio 'anLes
18179 will be consecutive o 'H\eJ
sedfence. he  was secvi ng when ‘Hne,_

5174 a‘F‘F&ﬂS@ Was c:omm:‘}'eci- 3

This aﬁom‘ 'Fo“ou.)&( ‘H\e, Cour+ o‘{" AP?&[S

a
gclsSien «

2. See A-Ippenc\ix b ,a"i' pqge‘f

3.  See. Af).pef\Jc.X /\ a+ ,Dage, -

Do




REASONS FOR GRANTING THE PETITION
L. The [ower  courts ?n+erpre+q+'tor\ of -H,\6

199 amended  version of  TiHe 18 u.S.c. %7916
IS corﬂ’mg T plain - +ex+7 which states
‘Hmﬂ' Lé A”j Pun’:skmerd’ ;mposf;cj }ur\fjef;
subsection (1)  For 4  vidlation of  this
SQCHO"\ iﬂVolv;ﬂj a Con+fo ”&J Su l:s+anc6
shall be consecutive to qr\j other
Se”+e'\°,e ‘”‘P"S&* bj any. court ‘Fo'r
an O¥Feﬂse 'if\VO| vV Inj
77 |

Suclw c:oﬂ‘ro” eal
5ulns+ar\ce ,

Ze . 'AS or’;j;r\o\Hj enad’&J‘} +l~,e, Section 1791 )

stabute  authorized a4 consecutive  contence
for any violation of  Section 4/, but
in HCH) Congress mosie subsfantive
c\m@es +o He  fext of Section
I’I‘ll@:)j which  created a  new version
of  section (7916 .



ERANTING__THE PeT
G/ TNtV —t-+ t—=—1

=)

REASON 9

2. Under the 1994 amended version of

1§ u.s.c, I—ICH(C)? a - cor_\secu“ﬁ\/e senfence

cou\cj on\‘y be 7mpoSeJ —Por' -\/;olq‘l';ons o'F
Section 1791 that nvolved a  controlled substance .
4, The Petitioner?’s violation of  Seetion |74l did
not involve @ controlled SuLs+anoe7 and .H)e

(999  amended wversion was in effect at he
‘Hme» wkeﬁl ‘H\e, Pe‘H‘Honef V;old+éd( 3€o+7°q 176”.

5.8 #he District Court +ok  He POST‘Hoﬂ _de_
““ even 00"5:46“'3 the merts B o  Davis’

instant  metion 7 ¢ The stafute Hat  Davis was
indicted, 1 ed j & onvicted 9 and  sentenced under
Pla;nlj provides in  subsection (c)  Hhat ary |
senfence  imposed upen  an  jamate  whe
vidates  $171 shall  be  consecufive 4
the  senfence  he was  serv Y ng at e

- L 77
+ime e F 79| offense  was  commi ed.
¢ The lGIGH S+a+u+e has no Lear ng on

« 4 97
Davis’s case . 1

,' 1. See AFPGJ\J:X B a‘,‘ P“je/ L{

s



ReAsol FoR_ GRANTING  THE  PETITIoN

(. Ciccuit C)'uo\gé,) David T, Porter n'r\J two other Cirauit
Judges also in’rerprefeblz Hhe M9 amended version of

gus.c. 31791 ; and  stated  Fhat  His  statute

of  conviction s'pecffn'ga(\ly PFOV;JQS +hat any
Seﬁ+€ﬂ06 fMposeJ. on  an fhmq“'e | who  Vrolates
5179]  will be  consecutive 4, Hhe senfence
he was sex'\/irg. when  the 2 79| offense
LWas committed . Z

7. The  Court O‘F Appeals yand  the District
court’s  construction of  Hhe 1994 |
'mmm;leol ~version  of 8 U.se. 179l @,

is 'lr)corr@d'lp | L

g’ ’rkemfore,? +ofs in the '?nhfes-{-, |
O‘F !)US‘HCC v‘lcof 'H\;S Cour"" : +O ?N"ﬁrf@’f& '
+He quir\ —text of ‘Hwe_ 1994 amendeél
Jersion of |8 WSS & 190k), for He \,
purpose of  prevenfing  priseners from belng
Punislweol ‘Fof a lo!\g@f per:oc, o{“- ‘Hnge,
+han Cofyress 7n+en4@J . '

| 2. See /\'Fpeno\i)( A 'od‘ pPage. T .

g.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: AU3uS+ I(D;; ZOL(




