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Judges. Before JONES, CLEMENT, and GRAVES, Circuit
Judges.

Opinion

[*922] PER CURIAM:"

Jordan Lee Bell appeals the sentence imposed by the district
court following the revocation of his lifetime term of
supervised release for possession of child pornography. The
district court revoked Bell's supervised release for violations
of the truthfulness condition, the pornography condition and
the social networking condition. Bell pleaded true to the
allegations that he possessed "pornographic matter,” later lied

* Pursuant to 5TH CIRcUIT RULE 47.5, the court has determined that
this opinion should not be published and is not precedent except
under the limited circumstances set forth in 5TH CIRCUIT RULE
475.4.

about it, and created user accounts on various socid
networking sites. However, Bell objected that the
pornography condition was unconstitutionally vague, in
violation of his due process rights, and overbroad, in violation
of his First Amendment rights. The district court overruled
Bell's objections, revoked his supervised [**2] release, and
sentenced him to the statutory maximum of twenty-four
months imprisonment followed, again, by a life term of
supervised release. Bell now challenges the re-imposition of
two conditions of supervised release: (1) the condition
prohibiting Bell from possessing, in relevant part, "any
pornographic matter" (pornography condition); and (2) the
condition prohibiting him from using or possessing "any
gaming consoles. . . or devices without prior permission from
the probation officer" (gaming console condition).

We review Bell's preserved due process and First Amendment
challenges to the pornography condition for an abuse of
discretion. See United Sates v. Abbate, 970 F.3d 601, 603
(5th Cir. 2020) petition for cert. filed, (U.S. Jan. 25,
2021)(No. 20-6923). As Bedl correctly concedes, his
arguments are foreclosed by Abbate. Seeid. at 603-06.

Because Bell did not raise it in the district court, we review
for plain error his assertion that the gaming console condition
is overbroad and should be modified to prohibit him only
from possessing gaming consoles with internet connectivity.
See id. at 606. Bell's child pornography conviction and the
revocation at issue were primarily based upon his repeated
usage of the internet to access sexually explicit material, and
the district [**3] court clearly intended the condition at issue
to prevent Bell from using a gaming consol€'s internet-access
features. See id. at 607. Although the Government stresses
that the probation [*923] officer could more easily enforce
the condition if it were left unmodified, we have authority to
address it expeditiously here. Accordingly, we modify the
condition as follows: Bell is prohibited from using or
possessing any gaming console or device that alows for
internet access without prior permission from the probation
officer.

The judgment of the district court is AFFIRMED as
MODIFIED.

Brandon Beck
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Case 4:17-cr-00058-Y Document 43 Filed 11/14/17 Page 1 of 4 PagelD 121

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

Fort Worth Division
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
v. Case Number: 4:17-CR-00058-Y(1)
Megan J. Fahey, assistant U.S. attorney
JORDAN LEE BELL Michael C. Lowe, attorney for the defendant

On June 14, 2017, the defendant, Jordan Lee Bell, entered a plea of guilty to count one of the one-count
indictment. Accordingly, the defendant is adjudged guilty of such count, which involves the following offense:

TITLE & SECTION NATURE OF OFFENSE OFFENSE CONCLUDED COUNT

18 U.S.C. § 2252(a)(4)(B) Possession of a Visual Depiction of a Minor ~ February 14, 2017 1
Engaged in Sexually Explicit Conduct

The defendant is sentenced as provided in pages two through four of this judgment. The sentence is imposed
under Title 18, United States Code § 3553(a), taking the guidelines issued by the United States Sentencing
Commission under Title 28, United States Code § 994(a)(1), as advisory only.

The defendant shall pay an assessment under 18 U.S.C. § 3014 of $5,000, to the United States payable to the
U.S. district clerk.

The defendant shall pay immediately a special assessment of $100.00 for count one of the one-count
indictment.

The defendant shall notify the United States attorney for this district within thirty days of any change of
name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment

are fully paid.

Sentence imposed November 14, 2017.

#
TERRé i% MEA 28

UNITED STATES DISTRICT JUDGE

Signed November 14, 2017.

20-10254.100
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Judgment in a Criminal Case
Defendant: Jordan Lee Bell
Case Number: 4:17-CR-00058-Y(1) Judgment -- Page 2 of 4

IMPRISONMENT

The defendant, Jordan Lee Bell, is hereby committed to the custody of the Federal Bureau of Prisons to be
imprisoned for a term of TIME SERVED on count one of the one-count indictment.

The defendant is remanded to the custody of the United States marshal.

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be placed on supervised release for a term of LIFE on
count one of the one-count indictment or until such time as a judge of this Court shall order his discharge from
supervision or modify its duration.

While on supervised release, in compliance with the standard conditions of supervision adopted by the United
States Sentencing Commission, the defendant shall:

(@)) not leave the judicial district without the permission of the Court or probation officer;

(2) report to the probation officer in a manner and frequency directed by the Court or probation officer;

(3) answer truthfully all inquiries by the probation officer and follow the instructions of the probation
officer;

(4 support the defendant's dependents and meet other family responsibilities;

(5 work regularly at a lawful occupation unless excused by the probation officer for schooling, training,
or other acceptable reasons;

(6) notify the probation officer within seventy-two (72) hours of any change in residence or
employment;

(7) refrain from excessive use of alcohol and not purchase, possess, use, distribute, or administer any

narcotic or other controlled substance, or any paraphernalia related to such substances, except as
prescribed by a physician;

(8) not frequent places where controlled substances are illegally sold, used, distributed, or administered,

(9) not associate with any persons engaged in criminal activity and not associate with any person
convicted of a felony unless granted permission to do so by the probation officer;

(10) permit a probation officer to visit the defendant at any time at home or elsewhere and permit
confiscation of any contraband observed in plain view by the probation officer;

(1D notify the probation officer within seventy-two (72) hours of being arrested or questioned by a law
enforcement officer;

(12) not enter into any agreement to act as an informer or a special agent of a law enforcement agency
without the permission of the Court; and

(13) notify third parties of risks that may be occasioned by the defendant's criminal record or personal
history or characteristics, and permit the probation officer to make such notifications and to confirm
the defendant's compliance with such notification requirement, as directed by the probation officer.

In addition the defendant shall:
not commit another federal, state, or local crime;
not possess illegal controlled substances;
not possess a firearm, destructive device, or other dangerous weapon;
cooperate in the collection of DNA as directed by the probation officer;

shall report in person to the probation office in the district to which the defendant is
released within 72 hours of release from the custody of the Bureau of Prisons;

20-10254.101
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Judgment in a Criminal Case
Defendant: Jordan Lee Bell
Case Number: 4:17-CR-00058-Y(1) Judgment -- Page 3 of 4

have no contact with minors under the age of 18, including by correspondence, telephone,
internet, electronic communication, or communication through third parties. The
defendant shall not have access to or loiter near school grounds, parks, arcades,
playgrounds, amusement parks or other places where children may frequently congregate,
except as may be allowed upon advance approval by the probation officer;

participate and comply with the requirements of the Computer and Internet Monitoring
Program, contributing to the cost of the monitoring in an amount not to exceed $40 per
month. The defendant shall consent to the probation officer's conducting ongoing
monitoring of his computer/computers. The monitoring may include the installation of
hardware and/or software systems that allow evaluation of computer use. The defendant
shall not remove, tamper with, reverse engineer, or circumvent the software in any way.
The defendant shall only use authorized computer systems that are compatible with the
software and/or hardware used by the Computer and Internet Monitoring Program. The
defendant shall permit the probation officer to conduct a preliminary computer search prior
to the installation of software. At the discretion of the probation officer, the monitoring
software may be disabled or removed at any time during the term of supervision;

without prior approval of the probation officer, the defendant shall not maintain or create
a user account on any social networking site (i.e., MySpace.com, Facebook.com,
Adultfriendfinder.com, etc.) that allows access to persons under the age of 18, or allows
for the exchange of sexually-explicit material, chat conversations, or instant messaging.
The defendant shall neither view nor access any web profile of users under the age of 18;

not use or possess any gaming consoles (including, but not limited to, Xbox, PlayStation,
Nintendo), or devices without prior permission from the probation officer;

register as a sex offender with state and local law enforcement as directed by the probation
officer in each jurisdiction where the defendant resides, is employed, and is a student,
providing all information required in accordance with state registration guidelines, with
initial registration being completed within three business days after release from
confinement. The defendant shall provide written verification of registration to the
probation officer within three business days following registration and renew registration
as required by his probation officer. The defendant shall, no later than three business days
after each change of name, residence, employment, or student status, appear in person in
at least one jurisdiction and inform that jurisdiction of all changes in the information
required in the sex-offender registry;

neither possess nor have under his control any pornographic matter or any matter that
sexually depicts minors under the age of 18 including, but not limited to, matter obtained
through access to any computer and any matter linked to computer access or use;

participate in sex-offender treatment services as directed by the probation officer until
successfully discharged, which services may include psycho-physiological testing to
monitor the defendant's compliance, treatment progress, and risk to the community,
contributing to the costs of services rendered (copayment) at the rate of at least $15 per
month;

refrain from any unlawful use of a controlled substance. The defendant shall submit to one

drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafter, as directed by the probation officer; and

20-10254.102
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Judgment in a Criminal Case
Defendant: Jordan Lee Bell
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pay any remaining balance of the Justice for Victims Trafficking Act assessment in the
amount of $5,000, to the United States payable to the U.S. district clerk, 501 West 10"
Street, Room 310, Fort Worth, TX 76102. If upon commencement of the term of
supervised release any part of the assessment imposed under 18 U.S.C. § 3014 remains
unpaid, the defendant shall make payments on such unpaid balance beginning 60 days after
release from custody at the rate of at least $100 per month until the assessment is paid in
full.

FINE/RESTITUTION

The Court does not order a fine or costs of incarceration because the defendant does not have the financial
resources or future earning capacity to pay a fine or costs of incarceration.

Restitution is not ordered because none of the victims have requested restitution.

FORFEITURE

Under 18 U.S.C. § 2253 and Federal Rules of Criminal Procedure 32.2(b)(4)(B), it is hereby ordered that
defendant’s interest in the following property is condemned and forfeited to the United States:

One Kingwin desktop computer, bearing serial number 006216209707;
Apple iPad, serial number DMTGL72CDFHW;

Apple iPhone, IMEI: 358371067472483; and

SanDisk Ultra Flair 64GB Flash Drive.

bl S

RETURN

I have executed this judgment as follows:

Defendant delivered on to

at , with a certified copy of this judgment.

United States marshal

BY

deputy marshal

20-10254.103
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United States District Court

Northern District of Texas
Fort Worth Division

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
for revocation of supervised release
V.
Case number: 4:17-CR-058-Y (1)
JORDAN LEE BELL Shawn Smith, assistant U.S. attorney
Jaidee Serrano, attorney for the defendant

On February 25, 2020, a hearing was held, at which time the Court determined that the defendant, Jordan Lee Bell, had
violated his conditions of supervised release. Accordingly, the defendant is adjudged guilty of such violations, which involve
the following conditions:

CONDITION NATURE OF VIOLATION VIOLATION CONCLUDED
Standard condition no. 3 Viewing sexually explicit material December 2017 through
November 2018; October 2019
through December 2019
Addition condition Answering untruthfully inquiry by the probation December 2017 through May
officer 2019; October 2019 through
December 2019
Additional condition Accessing and creating user accounts on Tumblr, October 2019 through
YouTube, GroupMe, and LinkedIn, social media December 2019

networking websites, without permission

The defendant is sentenced as provided in pages one through two of this judgment. The sentence is imposed pursuant
to the Sentencing Reform Act of 1984.

The defendant shall notify the United States attorney for this district within thirty (30) days of any change of name,
residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid.

Sentence imposed February 25, 2020.

IM//\’. Mipme

. MEANS
UNITED STATES DISTRICT JUDGE

Signed February 28, 2020.

20-10254.142
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Case Number: 4:17-CR-058-Y (1)
IMPRISONMENT

The defendant, Jordan Lee Bell, is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned
for a term of 24 months, pursuant to USSG § 7B1.4(a), p.s.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons before 2 p.m.
on May 18, 2020, as notified by the United States marshal or as notified by the probation office.

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall return to supervised release under the same conditions as were set
out in the Judgment in a Criminal Case in this case, no. 4:17-CR-058-Y (1), on November 14, 2017, plus any conditions added
or modified since the date of sentencing. This term of supervised release is for the defendant’s natural life.

RETURN

I have executed this judgment as follows:

Defendant delivered on to

at , with a certified copy of this judgment.

United States marshal

BY
deputy marshal

20-10254.143
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