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STATEMENT OF QUESTIONS PRESENTED

I. WHETHER PETITIONER'S CUAIMS SHOU'D BE HEAAD ON THE MERITS UNDER THE DUE
PROCESS OUAUSE OF THE 44TH AMENOMENT TO THE UNITED STATES CONSTITUTION TO
AVOID A MISCARRIAGE OF UUSTICE WHERE NEW EVIDENCE SHOWS THAT PETITIONER IS
INNOCENT OF THE CRIME?

II. WHETHER PETITIONER WAS DENIED DUE PROCESS OF THE UAW AND A FAIR TRIAU
WHERE THE PROSECUTOR KNOWINGLY USED FAUSE EVIDENCE TO OBTAIN A TAINTED
CONVICTION AND FAIUED TO CORRECT FALUSE TESTIMONY?

II11. WHETHER PETITIONER WAS DENIED DUE PROCESS OF THE LAW AND A FAIR TRIAL
WHERE THE PROSECUTION DESTROYED EXCULPATORY/IMPEACHING EVIDENCE IN BAD FAITH?

IV. WHETHER PETITIONER’S CONSTITUTIONAL RIGHT OF CONFRONTATION AS ENVISIONED
BY THE SIXTH AMENDMENT TO THE UNITED STATES CONSTITUTION WAS DENIED?
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LIST OF PARTIES

[\/f All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix NIA to -
the petition and is
[ ] reported at __N) A ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix NIA to
the petition and is

[ ] reported at N[N ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state. court vto review the merits appears at
Appendix _/A___ to the petition and is

[ ] reported at M )k ; o,

[ ] has been designated for publication but is not yet reported; or,

[\}_I/ is unpublished.

The opinion of the acson Courly Clecwil CoudV court
appears at Appendix _ 83 to the petition and is

[ ] reported at NI : or,

[ ] has been designated for publication but is not yet reported; or,

[ is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _ NIX

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: MLA , and a copy of the
order denying rehearing appears at Appendix Nk |

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including __A//A (date) on _ A/ A (date)
in Application No. MAA_A/A_.

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ ] For cases from state courts:

. The date on which the highest state court decided my case was SuncoV,302 )
A copy of that decision appears at Appendix <

[ ] A timely petition for rehearing was thereafter denied on the following date:

N/ , and a copy of the order denying rehearing
appears at Appendix AJ/A_ ‘

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ AN A (date) on _MIA (date) in
Application No. NAA NIA |

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL PROVISIONS INVOLUVED
AMENDMENT S

No person ahall be held to answer for = capital, or otherwise infemous
crime, unless on = presentmert or indictment of e Gremd f.ury. except in
ceses arising in the land or neval forces, or in the militia, when in sctual
service in time of War or public dsnger; ror shall any person be eubject for
the same offense to be twice put in jeopardy of 1ifs or limb; nor ehall be R
compelled in sny coriminal case to be & witness egeinst himself, rnor be .
deprived of 1life, liberty, or property, without due process of law; nor
shall privete property by taken for public use, without just compensation.

AMENDMENT S
In all criminal prosacuﬂons, the eccusad shall enjoy the right to a speedy

end public trial, by an impertial jury of the State and district whersin the
crime shall have been committed, which district shall have been previously

escertained by law, and to be informed of the nmeture and cause of the .

sccusations; to be confronted with the witnesses agelinst him; to have
compulsory process for obtaining witnesses in his favor, end to have the
Asslistenca of Coumsel for his defense. S

AMENDMENT 8

Excessive bail shall not be required, nor excessive FfFines imposed, mor cruel
and uuswual punishment infFlicted. o

AMENDMENT 14

Section 1:. All persons born or maturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States end of the
Stats they reside. No State shell meke or enforce any law which shall
abridge the privileges or immunities of citizers of the United Stotes; nor
shall any State deprive any person of 1ife, liberty, or property, without
due process of lew; mor deny to any parson within its jurisdiction the equal .
protection of the laws.
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cnnapir'cyvto commit bresking and entering, MCU 750.157a, MSA 28,354(1); and '
fFaelony Firear'm,‘ Mol 750.227b, MSA 28.424(2). A supplemental information
charging habitual offender status, was slso Filed,

After the interview of potentiai alibi witness Mr. Irving Marshall a
rnotice of =libi defense was filed. (App I.) M™r. Marshall gave Attorney
Kaigler -a photograph taken of himself and Petitioner in Detroit oh tha night
of the crime. Attorney Wetts informed Petitioner that Mr. Marshall could not
be located far trial. |

During‘ ﬂwé first of two trisle a mistrisl was daclared upon a motion to
suppr-esé svidence of identificetion of defendant by Robert . UeFere.
{App D.) During the tr‘ial Mr. UeFere admitted that he wes l: 'una:ble to -
1dent1F; defendant as _?bhe perpetrator during the preliminary éxaminat’ion‘

- until *téhsc _‘prci_sacutor walked over, stood behind defendant sﬁd pointed
deFendai;t out: to Mr. CaFere.

The - prosecutor filed an imterlocutory =ppeml from the trial court's
ruling é@qﬁﬁresaing identification testimony by Mr. UeFere. The p@eMcr's :
appeal uF ';.his ruling \-nas mothing more than a stall tactic to delay‘
pracaudings in this ceée, to awsit the retirement of Judge Noble; On
Sept-embér 17, 4991, the Michigan Court of Appeals sffirmed the ruling by the.
. trial coul-t suppfessing’ the identification of Defendant. (App E.) Uudge -
‘Noble rétli;ed and’ was réplaced by the Homorable Judge Schmucker before the
September 17, 1991, Cnurt of Appeals' decision. |

Duri:ng ‘the second of two trials tha sole evidence pr'esen;ted by tha'ﬂ-
prcsewﬁion; to ‘tie defendant to the crime ceme in the form of Fingerprints.
As a result, s bulk of the trial testimony was focused onm how and where the |

fingerprints ware found, The prosecution’s case, therefore, was dependent on

the testimony of Five Michigan Stete Troopers (Dougles D. Halleck, Dalivd

6




wiluam'uaush, Thomss G. Finco, David B. UsFowe and Jerry Soyer) and Michael
Y. sinke '(L‘abnratm-y epacialist in latent prints for the Michigaﬁ State
Police in Usmsing, Michigan).

Trial testimony from Mrs, UeFere was thet she had "™Miller'ite" beer in
the re;f‘ri_geratar (Tr.t, psge 81, lirmes 3-8). That there wers no bser
cans ob#erved in the kitchen efter the breaskin (Tr.t, psge 83, lines 13-14)},
Directly following her“tr-ial testimony describing corime scena phnbdgraphs
showing the inside of ths home (Tr.t, pemges 84-22), Mrs. UsFere geve
testimany iccmcsrning thé authentication of Psople's Proposed ”'i-'xhibits
Numbers 21-26, photographs teken six (68) years fellowing the cr'i.me in this ]
mattar .[Tr.t, peges 92-95). -

After trooper Helleck Ffound snaﬁ footprints outsids he as!ééd fracper :
Bueh to come outside so that he could show him tha snow Footpr'vin‘t%‘s (Tr.t,
page 1‘3;1, lines 11-1%9).

A secdnd Miller 12 ounce beer can was found sitting on s lkitchen counter
(Tr.t, éage 111, lines 17-48 and psge 131, lines 49-20). This beer}. can had v
.apparently beem shown ;c Mrs. UsFare by Halleck and Bush (Tr.»t,.i'page 111,
limes 15-20), but Mrs. L‘éFare didn't recsll seeing it (Tr.t, pege 83, lines
13-14). Troopers believed thet the Miller beer cans were the seme Millerlite
baar cene that Mrs. UeFere stated were missing From her reFriger;atar (Tr.t,
pages 11.1', lines 10-12), two different brends of beer.

After beihg qualified es en expert im the area of latent print
jdentificmtion Mr. Sinke testified tﬁat he removed defendant’'s Finérpriata
From one of the tv‘:o. Miller baer cans (Tr.t, page 171, limes 15-21), but that
e was .‘ unabla %o tell the court which beer cen contained the Flingérpr!.nts .

due to how he réceived both cans - the beer cans were urmarked _in a sinple

manile envelope (Tr.t, ”page 158, lines 5-8). Nore of the pl-lﬁtrsx__‘matchedA
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consisted of a thumb print (Tr.t, pege 163, lines 4-9).

Trooper Soyer testified thet in November of 1990, six years after the
crime, he took the photographe marked es People's Propoased Exhibits Numbers
21-28 | that were used by the prosecutor as crime scene photographs (Tr.t,
page 201, lires 15-25). |

In ) closing argunent the prosecutor argued thset the beat- cans were
"Millerthe-" (Tr.t, page 236, lines 5-25.)

On Usnuary 23, 1992, derndant was convicted by a Jury on the'ébunta of i
armed robbery, breaking end entering an ocoupled dwelling and conspiracy to
commit armed robbery aru! bregiking and entering. The Jury found deFendant not g?
cuilty an the kldnapping charge and the Court dismissed the Felcny fFirearm
charge. DeFendant plead gullty to being @ second offender. t

On March 418, 1992, defendant wes sentenced to 40 to 80 yeafs;zﬁsk to 22% :
years and 40 to 80 years, respectively. #

Without success deFendant Filed his appeml of right, along with mary i
othsr ‘sppellate and post appeal sttempts. (Ses App O. for a :,,,g_;ampleta
sppellste history.) -

Dﬁ Octaober aa."aoés, the Trisl Court entered en Order danying
defendant's Motion for éelieF fFrom Uudgmqnt ard PRequest for an EViaentlary g
Hearing (Appendix B8).

On “Mafch 24, 2026, The Michigsn Court of Appeals entered éﬁa Order
Dismissing defendant's Motion forr Remand and Deleyed Applicstion Fi:r; Leave
to Appeal (Appendix A).

On Uune 01, 2021, the Michigsn Supreme Court denied !feavé to ;Appsel

(Appendix C.)
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exhibits 241-26. As sbafed sbove, the crime took plazce on Decembsr 23, 1984,
The photogr;aphic trial court exhibits 21-26 where not teken until November
of 1980,  nearly Six (6] years after ths crims. (Tr.T. page 201, lires
15-25.) While be‘ing totally aware that thase were not cfime scene
photographs the prosecutor presented them to tha. jury as if they were crime
scens photo’gfephs. During direct guestioning of Mrs. UeFere the prosecutor
ellowed Mrs. UsFere to testify falsely ¢to the effect thet the Fake ."'
photographic trial court exhibits were =n ecourate depiction of the scere '
(Tr.T. peges 92-95), undoubtedly leaving the jury to believe that the al-u:owj
covered ground depicted at the UeFere residence was the crime sceme and thet L
Mrs. LeFere must be telling the truth sbout her own home.

To further corwvimnce the jury of Petitiorer's involvement in this crime

the presecutor deliberstely clrcumvented the discovery process. The

discovery order directing thst =11 photographs be presented wes issued on _ '

April 23, 1990 (App G). After destroying the original crime scene photogrephs ‘
end other evidence, the prosecution waited until it enowed, wam: out to>
the LeFeres' residence snd took the Fake photographic trizl couft exhibits |
21-26, |

The * prosecutor then zllowed the police to change their originel police
report ststements so thet they would match the scene depicted in the fske
photogrephs. The facts went from "dirt" footprinmts (App U) ‘to  "enow"
Footprints. (Tr.T. page 110, lines 5-13).

All of the falee evidence and other misconduct (see issues I § II,
argunents) was direcfly created to falsely identify Petitioner as the pereon )
that cqmniftad this crime. The fabricated srow evidence waes used to persuade

the jury into corcluding that the police ked followed smow Footprints to a |

Miller beer can which mey have contalned the sole fimgerprint evidesnce.
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mislaadv the jury with the false svidence into believing thst F‘eti;tiumr' had
committed this crime. A scheme that involved the bad faith destruction of
-original crime scme photographs which were replaced with fake phuté;\graphs.
And Fmilure to preserve tha sole partial dirt Footprint so that it Eo_uld be
replaced by a trail of éalsé snow footorints shows bed Faith. This deliberate
deceit ;:"was S0 elbcr'at:-a that @ reasonable juror might be -;iv-nc‘linad to
disbelieve the police antirely. '

As in House, althougf;i there exist some evidence presented at - tri=l that
could support an:ihfarmue of guilt, it is vastly outweighed by.ﬁﬂe Nevidence
of iméenée, while 'nat: Qaing supported by any true facts.

AFtér the paiice changed their originel ststements, which are now
direcfly contredicted by ¢their trisl testimony, the facts r'emair; : incomplete
and gppesar to be wmade up without caring te Fit the latest Fabr‘i.ca;:iqn to the
previocus c;ne. For example, the testimony from police hes snow footprints
leading sway from the pcint of entry.into the home but ro Footprints ef any ‘.
kind leadihg.up to the point of entry (Tr.T. pege 410, lines 5-13). Also,
snow Footprints undar two windows but none leading up to or away Fr&ﬁ ejither
of the two windows (Tr.f. pasge 189, lines 9-18). Police wslked around the |
perimetsr _oF tha houss on numercus occaesions. Not only were there no
footprints of any klnd‘ obsarved the police failed to make amy detprints of
their own (Tr.T. page 10S, lires 4-7). This testimony is Far Fetch:ed and
clearly fabricated.

A r;awapapsr ;ﬁhotograph showing the actusl crime scene shows ut.he grourd
around the UsFere résidence with ro smow. (App M.) |
| A Usckson Citizen Patrict Newspaper article deted three (3) days after

the crime has a quote From a Uackson County OfFficiel referring to Four inches

of =rowfall as the First. (App N.) The same amoumt is given in the weether

14



deta For December aé. 1284, (App U.)

The climatclogical data (App J), Newspaper photograph (App M) and
Newsp=per article {App N}, ars all new avidence.

United Stetes Supreme Court president supports the view that a
"Fmdamentél miscsrriage of justice occcurs when the daFmdal;n: ;Lhmité
: eviden:: thet 2 comstitutional viclaztion hasl probably resglted in =
cc:nvictian‘ of one who is a::ﬁually irmocent." Schlup, S12 US st 324-325.

Indeed, comcerms mbout the injustice thet results From the conviction of
en innocent persoh has long been st the core of our criminsl justice' system,
That concerh is P;Flacted, for example, in the "FNli value
determimation of our snélety that it is Far worse to convict an irmocent man
“+han to 1ef a gulilty menvgn fFree." In Re Winship, 297 US 2358; 90 S Cﬁ 1088;
25 U Ed 388 (1970)(Harlan,'. ,concurring).

In Herrera v Collir__‘&s. 506 us 390; 113 S Ct 853; 122 U Ed 2d 203 (1923),
the Supi'emé Court sssumed that = tmiy persussive post-trizl demonstration
OF- actual irmocenoce renders the execution of = person unconstitutionsl. Mr.
McQuirtér urges tHi,s Court to 3pply the same law here becauss it is
"Fundamentally unfair” s= 2 matter of procedural and substentive dus process "
ta punish an imnocent person for a crime he did mot commit, reéardiess of
whether the person in sentenced to deeth, life in prison or [to e term of
yasfs].’:Hérrera, 508 US at 398(citations omitted) ("[TIlhe central Apur'puaie of
system oF ct;iminal justice is to conmvict the guilty and free the -irr;bcent.")

Mr. McQuirter ls entitled to the relief because he s inﬁocent. The
prosecution pra‘nﬁed feke crime scemz photogrephs to further conceal .
Petitioner's imnocence. Thie is nmot whet the Herrera Court envisioned when

steting'wh'at it believed the centrsl purpose of a criminel justice sysﬁsr:: to

beTdiet-3987—— —
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Petitioner McQuir-ter contends that given the nsture of his case and the
importance of assessing" witness coredibility, this Court should remand the
matter FoF an evidentiary hearing. Petitioner ssserts that an evidentisry
hearing will revesl facts and evidence that will show that it is more likely o
than rot thaet no r_eésonabla juror would have found him guilty. Schlup, 513

at 327.-'.565_' also,vAFF‘idavvit of Petitioner. (App P.)
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ARGUMENT TII:
FAILURE TO CORRECT FAUSE EVIDENCE DEPRIVED PETITIONER OF DUE PROCESS WHERE
- THE PROSECUTOR KNOWINGLY PARTICIPATED IN THE FABRICATED SCHEME TO MAKE IT
APPEAR THAT PETITIONER HAD COMMITTED THE CRIME., 14TH AMEND.

Where | the state court did rot sccess the merits of & claim pr:aperly
raised in é habems petition, the deference due under AEDPA does not spply.
Barmes v Elo, 333 F.3d 496, 5S01 (6th Cir. 2003)(noting thet 'fm.tsual
circumstances” meant that the federal court had 'mo altemative but to
conduct an independent . rewlew of the clsim, because there is ro andation
in the state court proceedings for AEDPA deferenca."”) See slso Mc.Kenz!.e v
Smith, 325 F.3d 721, 727 (Gth Cir. 2003).

Speci?ically, vtha prosecutor used felse evidence in‘ the fForm o;" fake '
crime sceme photographs in furthersnce of a scheme with the 'police to make 3
the jury believe the fzlse police testimony that the ground oubsi'de the .
crime scens was covéred with srow, where smow footprints led polica to =
Miller 12 ounce beer caﬁ taken from the LeFere residence by the suspects,
consumaed @nd discarded on top of the smow directly next to the snow
Footprinbs. The jury was informed that either thic beer cen or a second ;
beer can Found imside the home contained Petitioner's Fingar'print;-. and,

thus, Petitioner must have committed the crime. But bescause the snow facts,

including the feke snow Filled ¢risl court photogrephic exhibits thst were

presented in support of the false snow evidence, the verdict muet be

overturned where the United States Supreme Court has stated that a
conviction ‘carnat be baséd on false evidernce. Napue v Illimols, 380 .US 264,
269; 79 S Ct 1173; 3 U Ed 2d 1247 (1959)-

To prevail of = Félse testimony claim, Petitioner must show "(;) that
tha prosecutcr presented falss testimony; (2) thet the pr-uaacubor' krew wes

————591551_am_(334m.Fdse testimuny was_materisl.” Abdue-Samsd v Bell, 420
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and gentlemen. (Tr.t. psge 220, lines 6-9.)

"[1]t is esféblished that @ conviction obtaimed through use of: false
evidence, known to be such by the represemtstives of the [sltste must fall
cess The comm result obtains when the [sltste, although mot soliciting fFelse
svidence, éllows it to go uncorrscted when it appears.” Napue v Iliimis,
/O US 284, 269; 79 S Ct 1173; 3 U Ed 2d 1217 (1958). The Supreme Court
"hes consistently held thet = conviction obtmined by the knowing for
uncorrected] use of perjured testimony is fundamentzlly unfair, and must be
set aside if there is sny ressonable likelitood that the false testimony
could have affected the judomart of the jury." United States v Agurs, 427 US
g7, 103;, 95 S Ct 2392; 49 ( £d 2d 242 (1978).

In c,:asﬁa involving perjured testimony, the [Suprems] Court hes app;lied o
strict thdard of materiality ... becsuse thay involve a corrustion of the |
truth-seeking fumction of the trial process.” Agurs, 427 US et 104: Thus,
this type of violation "j.s said ta amount to ‘structural ertor' that demands -
rellisf to yindicen:e t!-e“integrit‘y of the judicisl process, irrespective of a
showing of actual prejudice." Akrewl v Booker, S72 F.3d 252, 265 (6th Cir.
2009); Therefore, once the First two elements of a fslse testimony clsim are ..
'satisFie,d, a petitioner's burdem to demonstrste meteria=lity "1svﬂ less
stringent than that for more gemersa)l Bredy wlthhaiding of eviderce claims.”
Fossncrantz v Uefler, 562 F.3d 577, 584 (Sth Cir. 2009). The petitioner
resd only show that there exist "any ressoneble likelitood thet the false
testimony could havé affected the judomant of the jury.” Id. If tbe verdict
is alreedy of questionsble validity, sadditionmsl evidence of r'e.lativaly
minor importence might be sufficient to creste a ressomable doubt. Agurs,

427 Uus st 112-113.

Without the false_evidence_the State had_ no_csse. In Michigan, whsre
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(Tr.t. page 111, lines 3-7). The police further stated that crow footprints
led them to the "Miller' beer can which wees sitting directly rext to enow
footprints (Tr.t. page 411, 1linmes 3-7). Climztological data contliadicts '
this testimony. (App. J.) The daf;s resds thet there was no snowfsll or snow ;

on the ground in Usoksom County, Michigan on the dasta of the crime -

December 23, 1984, This is why the police investigative reports do not

mention the word "smow" in them enywhere. There wasn't eny snow et the crims
scens. The erow trizl testimony is false.
A mew trial 1s warranted where false evidence deprived Petitioner of his

Due Process.




ARGUMENT TIII.

PETITIONER WAS DEPRIVED OF OUE PROCESS WHERE POUICE FAIUED TO PRESERVE )

EXCULPATORY/IMPEACHING EVIDENCE AND CHANGED THE FACTS REUATED TO THE
DESTROYED EVIDENCE IN AN ATTEMPT TD HIDE THE IMPROPER CONDUCT. 44TH AMEND,

Where the state court did not access the merits of a claim pr'aperly'

reised in a habeas petition, the deferemce due under AEDPA does not spply.
Barmes v Elo, 339 F.3d 4298, 501 (6th Cir. 2002)(moting that "unususl
circunstences” meant thst the federal court had "mo altermative but to

conduct ean independent review of the claeim, becsuse there {s no Ffoundation

in the stmts court proceedings for AEDPA defersnce.") See also McKenzie v

Smith, 326 F.3d 721, 727 (6th Cir. 2003).

The Supreme Court held in Brady v Maryland, 373 US 83, 87; 63 i_s Ct 1194;
10 U Ed 2d 215 (1963), "that the suppression by the prosecution of svidence
favorable to the acc_usec_! upon reduest violates due process -where the
evidence is matel;ial aiﬁher to guilt or punistment, irrespective of the good
or bed #aith of the prosecution.” Strickler v Gréene, 527 US asé:, 280; 119
S Ct 1935; 4144 U Ed 'gd 255 {19838} (quoting Brady, 373 US st 87). '

The same strict rule, however, doss not apply tc potentially ‘._exculpatary
evidence. Bacasuse courts would "face tﬁe treachercus task of diviﬁing the

import of material whose contents are unknown and, very often, disputed.”

-The govermment's Ffallure to preserve "potentislly exculpstory | evidence" |

does not relse a similer constitutional problem. Celifornia v Trombetta, 467
Us 479, 486; 104 S Ct 2528; 81 U Ed 2d 413 (1984). So long es goverrment

officials do not deétr'oy evidence "in a calculeted effort to circumvent the

disclosure requiremsnts established by Brady v Meryland and its progeny,’ so

long as they ect "in good Faith and in accord with their rormal practice,”

and so long es "the record comtsine mo sllegation of ofFicis) enimous toward

[the crimirml defendant] or of a comscious effort to suppress exculpetary -

24
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It ie not normal practice for any police agency to destroy true crime
scene evidence and replace it with felse evidence.

(2) The Exculpastory Velue OF The Evidence Was Apparent Before Its
Destruction:

The government created the false snow evidence so as to cmyiri:a the
jury that smow footprimts led police to the sole fingerprint avidence. Ary
evidav?oe tending to contradict the false snow Facts would lﬂavé:- creatsd a
reasmab’le dowbt about the govermnment's facts and, thus, P.étiticner's.

guilt. So the true crime scene facts that are listed in the police report

wera destroyed. The ‘govemmeht was awere that they would rot be umsble to

meet its burden (People v Ware, swpra) of placing Petitioner et the crimes

scené tad it aliowed the true crime scere evidence to remaiﬁ to" comtradict
the false smow Facts. And -

(3) The Neture OF The Evidence Was Such That The Deferdant Wuula Ba Unable ‘
To Obtain Comparsble Evidence By Other Reasorebly Availsble Mesms:

There was only one crime sceme and one set of true Facts. Once the

prosecution decided to destroy and replace the true evidenca, tl"t“i's evidence =

was forever lost. And while the pelice reports offer definitive pr‘ooF of the
existence of the contents described therein, the .exculpatur'y va'l.u‘e‘ rfemains
indeterminste. California v Trombetta, 467 US at 486. |

A petitioner who pﬁ:ves a Braedy violation demonstratas-v' cause and
prejudice to excuse procedural default of the Brady claim. Clerk v Négy, a34
F.3d 483, 491 (Sth Cir. 2019).

A new trisl is Eequir‘ed.




ARGUMENT IV:

THE PROSECUTORIAL MISCONDUCT IN THIS CASE PREVENTED CROSS-EXAMINATION OF THE
PROSECUTION WITNESSES.

In the United State's U.Jdiqlal System thea right to oross-examination is
more than e desirsble rule of ¢triesl procedure. "It is implicit in the
constitutional right of confrontation, and helps assure the 'ecocurscy of the
truth déte‘mining praceés'." Chembers v Mississippi, 410 US 284, 295; 93 S
Ct 1038;' 35 U Ed 2d 297 (1973).

In the present case there exist multiple acts of .im:entinnel
prosecuforial mlscm&uct that thwarted Petitioner's sbility to cmsé.'—‘examine
1:h; police witnesses:

(1) The prosecutor introduced fake snow filled photographe to make it
appesr that the outside area of the crime scere was covered with snow;
(2) T™e police changed thelr original police report Ffacts from dirt
fFootprints to snow Fésotprirrbs, so that their trisl testimony would metch the
fake photopraphs;

. (3) Police falled to pfeaerve a partiasl dirt footprint locsted néar the
_ pﬁint uF entry to the home because it would hsve contradicted their trisl :
‘testimony Whi.ch substituted the lo=n partiesl dir-t‘ footprint for é trail of
sMnow Fodtprirrhs said to be leading away from the paint of entry for mores
- than 49>1'. Police ciaimed that the snow fFootprints are what led them to @
Miller 12 ocunce beer ce=n possibly conteining the Petitiocrer's Fihgarﬁrints;
(4) The prosecutor failed to correct Mrs. LeFare's falese testimony which was
used <¢to authenticate the fake smow filled photographs es depicting the
crime scene; end | |

(5) Originml crime scene photographs which are mentioned in the police

report wers suppressed/deetroyed end replaced by the feke photographs. The

original police report photogrsphs would have contradicted the fake

28



photographs and =llowed Petitioner o impesch the prosecution witnesses
trial testimony.

As & result of the above mentioned misconduct Petitionsr was unable to ;
show that the police mever found a beer can of any type sitting on top of
enow st the crims scene. A showing which would bave supported the defsnses'
alternstive theory that the sole finperprint evidence was not Fﬁund at the )
crime ecene.

Petitioner earlier argued that exculpatory evidence was destréyad in bad
Féfﬂh by the prnaecuticﬁ and, thus, leaves the Petitiorer withnuhithé.arady
meterial which wauld have asllowed him to establich his innocancejﬁr impeach
the prosecution's witﬁessee. For this reason Petitioner respectFuilytfequest
that his conviction be overturnsd end his immediate raleaae ardered to

avoid a miscarrisge of justice.

29



REL'IEF REQUESTED

WHEREFORE, Petitionsr LUonzie Weayne McQuirter, respectfully requéég: thet
this Honorable Court Grant the following relief: Grent Certiorari; Remend
for en Evidentisry Heering; Address the lesues on their Merits; -Reverse
Petitioner's conviction and Order the Immediate Release of Patitim;r; or
Order & New Trial; and Grant eny other Relief the Court Deems ’.ust end

Proper uﬁder the clrcumstances.

Respectful 13} submitted,

L ory e Worgee Ylhinldls

LONZIE WAYNE McQUIRTER

. Dated: Aaaast A0, 00| .
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

i RN - WA

Date: _Augusl 260,202]|
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APPENDIX

COURT OF APPEALS ORDER - MARCH 24, 2020

MOTION FOR RELIEF FROM UUDGEMENT ORDER - OCTOBER 23, 2019.
MICHIGAN SUPREME COURT ORDER - UUNE 1, 2024,

ORDER OF MISTRIAL - DECEMBER 6, 13890.

COURT OF APFEAUS MISTRIA. OFOER - SEPTEMEER 17, 1994,

MICHIGAN SUPREME COURT ORDER - Y 28, 1998.

DISCOVERY ORDER - aPRT 23, 1930.

CUI2d 4.15 - MICHIGAN JURY INSTRUCTION.

Nm':cé or-' ACIBT DEFENSE - MARCH 2, 1990.

CUIMATOLOGICAL DATA - DECEMBER 1984.

FOLICE REFORT BY Taooésns HAECK AND BUSH - DECEMBER 24, 1984,
POL'ICE REPORT BY ‘THBDPEH U=ROWE - DECEMBER 24, 1984.

*JACKSON q_rn:zsv{: PATRIOT NEWSPAPER PHOTOGRAPH - DECEMBER 24, 1984.
'DAcKéoN-.chIzaﬁ PATRIOT NEWSPAPER ARTICUE - DECEMBER 27, 1984.
AF’F’E!E.L‘ATé'HISTdHY

AFFmA\,{;f_ oF PvETIT‘IClN.-:H.

LETTER mim_ms UAWSUTT,

MOTION FOR REL'IEF FROM JUDGEMENT ORDER - DECEMBER 13, 2002.
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