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NOT PRECEDENTIAL

UNITED STATES COURT OF APPEALS
.. ..FOR THE THIRD CIRCUIT

No. 20-2801
JAMESON ROSADO,
Appellant
V.

ATTORNEY GENERAL UNITED STATES OF AMERICA

On Appeal from the United States District Court
for the District of New Jersey
(D.C. Civil Action No. 2-15-cv-03999)
District Judge: Honorable John M. Vazquez

Submitted Pursuant to Third Circuit LAR 34.1(a)
March 5, 2021
Before: AMBRO, PORTER and SCIRICA, Circuit Judges

(Opinion filed: March 10, 2021)

OPINION®

PER CURIAM

* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not
constitute binding precedent. ‘
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Jameson Rosado appeals from the District Court’s order entering summary

judgment in favor of the Attorney General of the United States. Wc will affirm.

Rosado was employed by the Federal Bureau of Investigation from 1992 until his
termination in 2011. In 2015, he filed suit raising ciaims of discrimination and other
misconduct relating to his employment. Following a series of dismissals and amended
complaints, the District Court allowed three of Rosado’s claims to proceed to discovery.

In those cléims, Rosado alleged that FBI personnel violated Title VII of the Civil
Rights Act of 1964 by retaliaﬁng against him for filing a complaint with the Equal
Employment Opportunity Commission in 2008. Rosado claimed that FBI personnel
retaliated against him for filing the complaint by: (1) not appointing him to the Evidence
Response Team in 2010; (2) not approving him for the Student Loan Repayment Program |
in 2009 and 2010; and (3) referring him to the Investigation Division in 2011 for the
'workplace misconduct that ultimately led to his termination.

Following discovery, the Attorney General filed a motion for summary judgment.
The District Court granted that motion, and Rosado now appeals.

II.

We have jurisdiction under 28 U.S.C. § 1291. On appéal, Rosado challenges only

the District Court’s entry of summary judgment against him. Our review of that ruling is

plenary. See Pearson v. Prison Health Serv., 850 F.3d 526, 533 (3d Cir. 2017). Having
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conducted that review, we will affirm substantially for the reasons explained by the
District Court.

| Rosado ﬁa;s not ralsed ény persuasi.ve challenges to the Dlstnct éourf’-s niﬁng. '
Rosado devotes much of his filings to complaints about a New Jersey criminal matter
involving voicemails that he left for a Magistrate Judge after the District Court’s entry of.
summary judgment. That criminal matter is beyond the scopé of this appeal. To the
extent that Rosado’s filings can be read to argue that this criminal matter reveals bias or
misconduct on the part of the Magistrate Judge, Rosado has shown no basis for any such
argument and our review reveals none.

Rosado’s arguments do not otherwise state any basis for relief. Rosado argues that
the Attorney General did not produce certain documents during discovery, but he does
not challenge any specific discovery ruling and largely fails to specify what he sought or
how he believes it would have helped his case.! In any event, we have reviewed his
arguments in this regard and discern no basis for relief. Rosado also argues that the

District Court overlooked certain issues, but he again largely fails to relate those issues to

I Rosado claims, for example, that the Attorney General did not produce the names of
two Assistant Special Agents-in-Charge who allegedly told Mike Ward, the Special
Agent-in-Charge of the Newark Division, that Rosado previously impersonated an agent.’
That information does not appear relevant to any of Rosado’s claims or to the District
Court’s reasons for entering summary judgment on those claims.
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any of his specific claims or to any of the District Court’s reasons for rejecting those
claims. Those issues do not undermine the District Court’s rulings in any event.?
In sum, néither Rosado’s arguments nor bm: review fe’v&ﬁs anything -calllﬁing' the
District Court’s well-reasoned rulings into question.
I
For these reasons, we inII affirm the judgment of the District Court. Rosado’s

pending motions, including his motions to disqualify appeliee’s counsel and for |

appointment of counsel, are denied.

2 Rosado argues, for example, that the District Court overlooked a September 9, 2014
decision by an EEOC administrative judge who concluded that the FBI did not retaliate
against him. His arguments in that regard consist largely of handwritten notations such
as “not true” next to many of the administrative judge’s statements. Rosado does not
explain how this document undermines the District Court’s rulings, and it does not.
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Not for Publication
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
JAMESON ROSADO,
Plaintiff,
Civil Action No. 15-3999
V.

OPINION
ATTORNEY GENERAL WILLIAM

BARR,

Defendant.

Jobn Michael Vazquez, U.S.D.J.

Pro se Plaintiff Jameson Rosado asserts that after he reported purported wrongful conduct
at his workplace, her was retaliated against in violation of Title VII of the Civil Rights Act of 1964
(“Title VII”). Presently before the Court is Defendant’s motion for summary judgment. D.E. 135.
Plaintiff opposes the motion, D.E. 136, and Defendant filed a brief in reply, D.E. 137.! The Court
reviewed all submissions made in support and in opposition to the motion and considered the
motion without oral argument pursuant to Fed. R. Civ. P. 78(b) and L. Civ. R. 78.1(b). For the
reasons stated below, Defendant’s motion is GRANTED.

| 8 FACTUAL AND PROCEDURAL BACKGROUND
As the parties are familiar with this matter, the Court will not provide a detailed factnal

background.? Instead, the Court recounts the key relevant facts here, and additional facts are

! Defendant’s brief in support of his motion for summary judgment is referred to as “Def. br.”
(D.E. 135-1); Plaintiff’s brief in opposition is referred to as “Plf. Opp.” (D.E. 136) and
Defendant’s reply brief is referred to as “Def. Reply” (D.E. 137).

2 The background facts are drawn from Defendant’s Statement of Undisputed Material Facts

oh
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discussed in the Analysis section below.
Plaintiff worked in various roles at the FBI’s Newark Division from 1992 to 2011; his last
' Rositjop was a Techgical Ipfqﬁna?on ASpecialist. DSOMF 1{1] 1-2. In 2007, Plaintiff reported that
an administrative officer wa.; abusing the overtime leave policy. Id. 4 3-4. In 2008, Plaintiff filed
an Equal Employment Opportunity (“EEO”) complaint alleging that he was retaliated against
because of his 2007 whistleblowing activities. Jd. § 5. Plaintiff contends that he suffered from
additional retaliation at the FBI because of his 2007 report and the 2008 EEO complaint. Three
alleged instances of retaliation are at issue in this motion.

First, Plaintiff applied to join the Evidence Response Team (“ERT”) in 2009. On
November 23, 2009, the FBI reviewed and ranked the applicants in a number of categories;
Plaintiff was ranked 19th out of 21 candidates. Jd. 99 69-81. According to Plaintiff, however, he
was more senior to all of the applicants except one, and Plaintiff appears to suggest that be should
have been ranked higher because of his seniority. Meyler Decl. Ex. 1 at T35:2-9. On January 15,
2010, the FBI made its selections, and Plaintiff was not chosen. DSOMF § 82. Plaintiff contends

| that he was not selected for the ERT as retaliation for his 2007 overtime abuse report. Specifically,
Plaintiff believes that David Velazquez, the Assistant Special Agent-in-Charge of the Newark
Division, “ﬁay have told sqmeb_ody not to put [Plaintifﬂ on” the ERT. Meyler Decl. Ex. 1, T26:22-
25 (emphasis added). Velazquez started at the Newark Ofﬁcé in Jénua'.ty 2009, DSOMF ¢ 6, so
Velazquez was not present when Plaintiff reported the alleged overtime abuse in 2007 or filed his

EEO complaint in 2008.

("DSOMEF”), D.E. 135-2; and the Declaration of Daniel W. Meyler (“Meyler Decl.”), D.E. 135-3,
and its supportmg exhibits. Plaintiff did not respond to DSOMF and did not file his own statement
of material facts. The Court, however, reviewed the documents submitted with pro se Plaintiff’s
opposition, D.E. 136, and based on this review, there do not appea to be factual disputes as to the
key events that occurred in this matter.
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Plaintiff’s second claim involves his failure to be chosen for the Student Loan Repayment

Program (“SLRP™). According to Plaintiff, each year FBI Headquarters repays the student loans

for a limited number of employees. DSOMF q 87. At the Newark Office, the Career Board

allegédly selected participants for the SLRP. Plaintiff was told by another FBI employee, whb
was on the Career Board, that Vélazquez was the decisionmaker for the SLRP, as it was “Dave’s
program.” Id. § 94. Plaintiff applied for the program in 2009 and 2010. Plaintiff believes that he
was qualified to bé a participant but was not selected either year. Id. 17 89-90, 96. Plaintiff
contends that he was not chosen as retaliation for his overtime -abuse report and that Velazquez
was somehow involved. Id. §97.

| In addition, Plaintiff believes that Michael Ward, the Special Agent-in-Charge of the
Newark Division, was require;d to write Plaintiff a recommendation for his 2010 application but
“elected not to for personal reasons.” Meyler Decl. Ex. 1 at T46:10-18; see also DSOMF { 7.
Ward started at the Newark Division in March 2010 and was Plaintiff’s third-line supervisor,
“which means that Ward was three levels above Plaintiff.” DSOMF 1 103-04. Plaintiff told
Ward about his EEOQ matter sometime after Ward started at the Newark Office, and Ward was

“aware of the EEO investigation that occurred in June 2010. Jd. Y 108-10. Plaintiff, however,

believes that Ward and Velazquez were “talking to people” in the Newark Office about Plaintiff

before they both started wdrking at the office. Meyler Decl. Ex. 1 at T54:3-10.

Finally, Plaintiff alleges that Ward referred Plaintiff to the Inspection Division in 2011, in
retaliation for his 2007 whistleblowing activity. According to Plaintiff, the Inspection Division is
“responsible for compliance” within the FBL. Meyler Decl. Ex. 1 at T52:11-22. Plaintiff sent
Ward an email on February 22, 2011, shortly before the Inspection Division referral, stating that

Plaintiff was not going to comply with a required financial disclosure program because of his EEO

31
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matter. Plaintiff stated that if the EEO matter settled, Plaintiff could provide the financial
disclosure information. See Meyler Decl. Ex. 4 at 2. Ward replied to Plaintiff, suggesting that
Plaintiff speak to the appropriate people about his failure to participate, “as your declaration to me
that you will not respond to this security requirement may not protect you from associated civil
and administrative penalties.” Id. Plaintiff responded with a second email that again discussed
settling the EEQ matter. Plaintiff closed the email by telling Ward that if the EEO matter was not
settled in the next week, “I cannot be responsible for any performance related issues should the
Bureau not settle this.” Jd. at 1-2. Plaintiff testified that his email was not intended to be a threat
not to perform but was merely a statement that his performance was likely to suffer because he
was working in a hostile work environment. Meyler Decl. Ex. 1 at T93:3-11. Ward’s email
response said that Plaintiff”s EEO matter was separate from his work responsibilities and that
[rlegardless of what happens in your EEO case, you are expected to
successfully fulfill the day to day duties and responsibilities of your
position. Your comment that you cannot be respomsible for
performance related issues if the Bureau doesn’t settle your.
complaint to your satisfaction is an obvious threat and thus,
unacceptable. You will continue to be held accountable for your
work performance.
Meyler Decl. Ex. 4 at 1. Plaintiff sent Ward an additional email on March 9, 2011 that again,
discussed settling Plaintiff’s EEO matter. Among other things, Plaintiff stated that “] cannot offer
any assurance that performance may not be a problem in the future while this matter is pending,
as 1 have done nothing wrong.” Meyler Decl. Ex. 5.
Ward referred Plaintiff to the Inspection Division on March 14, 2011 through a written
memo requesting that an administrative inquiry be initiated (the “Referral Memo™). DSOMF { 19;

Meyler Decl. Ex. 8. Ward’s Referral Memo states that Plaintiff had a history of insubordinate

behavior and outlined a number of alleged examples. Ward included the February 22 and March

1
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9 emails as examples, which Ward viewed as “thinly veiled threats of limited or no work
performance if his demands are not met.” Meyler Decl. Ex. 8 at 3. The Referral Memo also
discussed emails from Plaintiff in which Plaintiff claimed -to have a col]gge degree whgn he
actually did not. /d. In fact, during the Inspection Division’s inQesﬁgaﬁon, the FBI learned that
Plaintiff had previously submitted three applications to be an FBI Special Agent, stating in each
that he had a college degree although Plaintiff had not yet earned a degree.’ DSOMF 91 42-53.
After Ward’s referral, an agent from the Inspection Division conducted an investigation, and the
Inspection Division nltimately suggested that Plaintiff should be terminated from the FBL Mcylef
Decl. Ex. 11.

Plaintiff filed suit on June 12, 2015, alleging employment discrimination claims in
violation of Title VIL. D.E. 1. After a series of motions to dismiss and amended complaints, on
May 29, 2018, Judge Salas dismissed all of Plaintiff’s causes of action except three claims for Title
VI retaliation. D.E. 83, 84. On April 3, 2019, Defendant was granted leave to file a motion for
summary judgment, and Plaintiff was granted leave to file a cross-motion for summary judgment.
D.E. 125. Defendant filed his motion for summary judgment on June 7, 2019. D.E. 135. This
case was reassigned to the undersigned on July 24, 2020. D.E. 144.

IL SUMMARY JUDGMENT STANDARD

A moving party is entitled to summary judgment where “the movant shows that there i; no
genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law.”
Fed. R. Civ. P. 56(a). A fact in dispute is material when it “might affect the outcome of the suit

under the governing law” and is genuine “if the evidence is such that a reasonable jury could retumn

3 Phaintiff completed the Special Agent applications in 2007 and 2009 but did not earn his degree
until 2011. DSOMF § 42-53.
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a verdict for the non-moving party.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986).

Disputes over irrelevant or unnecessary facts will not preclude granting a motion for summary

Jjudgment. Id. “In considering a motion for summary judgment, a district court may not make

credibility detefminations or engage in any weighing of the evidence; instead, thé non-moving
party’s cvidenée ‘is to be believed and all justifiable inferences are to be draw.n in his favor.’”
Marino v. Indus. Crating Co., 358 F.3d 241, 247 (3d Cir. 2004) (quoting Anderson, 477U.S. at
255)). A court’s role in deciding a motion for summary judgment is not to evaluate the ;:vidence
and decide the truth of the matter but rather “to deterfniﬁé whether there is a genuine issue -for
trial.” Anderson, 477 U.S. at 249,

A party moving for summary judgment has the initial burden of showing the basis for its
motion and must demonstrate that there is an absence of a genuine issue of material fact. Celozex
Corp. v. Catrett, 477U.S. 317, 323 (1986). After the moving party adequately supports its motion,
the burden shifts to the nonmoving party to “go beyond the pleadings and by her own affidavits,
or by the depositions, answers to interrogatories, and admissions on file, designate speciﬁc> facts
showing that there is a genuine issue for trial.” Id. at 324 (internal quotation marks omitted). To
withstand a properly supported motion for summary judgment, the nonmoving party must identify
specific facts and affirmative evidence that contradict the moving party. Anderson, 477 U.S. at
250. “[I]f the non-movant’s evidence is merely ‘colorable’ or is ‘not significantly probative,’ the
court may grant summary judgment.” Messa v. Omaha Prop. & Cas. Ins. Co., 122 F. Supp. 2d
523, 528 (D.N.J. 2000) (quoting 4nderson, 477 U.S. at 249-50)).

Ultimately, there is “no genuine issﬁe as to any material fact” if a party “fails to make a
showmng ;ufﬁcient to establish the e)fistence of an element essential 1o that party’s case.” Celotex

Corp., 477 U.S. at 322. “If reasonable minds could differ as to the import of the evidence,”
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however, summary judgment is not appropriate. See Anderson, 477 U.S. at 250-51.
II. ANALYSIS

Defendant secks summary judg;__n_er;t as to Pla.intiﬁ’.s threeA Tidg VII retaliation claims.‘
Under Title VL1, it is an unlawful employment practice for an employer “to discriminate against
any of his employees . . . because he has made a charge, testified, assisted or participated in any
manner in an investigation, proceeding, or hearing under this subchapter.” 42 U.S.C. § 2000e-
3(a). Where a plaintiff does not present direct evidence of discrimination, courts apply the three-
step, burden—éhiﬁing standard set forth in McDonkeIl Douglas Corp. v. Green, 411 U.S. 792
(1973). A plaintiff must first establish a prima facie case of retaliation. If a plaitiff puts forth a
pﬁ@ facié case, “the burden shifts to the employer to provide a legitimate non-retaliatory reason
for its conduct.” Carvalko-Grevious v. Del. State Univ., 851 F.3d 249, 257 (3d Cir. 2017). Finally,
at the third step, a plaintiff must “convince the factfinder both tﬁat the employer’s proffered
explanation was false [that is, a pretext], and that retaliation was the real reason for the adverse
employment action.” Id. (quoting Moore v. City of Philadelphia, 461 F.3d 331, 342 (3d Cir.
2006)). In other words, a plaintiff must prove, by a preponderance of the evidence, that the harm
would not have occurred but-for the protected activity. Id. at 258. These requirement standards
are discussed in more detail below.

A. Prima Facie Case

Defendant contends that Plaintiffs claims must be dismissed because Plaintiff cannot make
out a prima facie retaliation claim. Namely, Defendant argues that Plaintiff fails to establish a
causal connection for each claim. Def. Br. at 18-20. To establish a prima facie retaliation claim,
a plaintiff must show that “(1) she engaged in activity protected by Title VII; (2) the employer

took an adverse employment action against her; and (3) there was a causal connection between her

124
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participation in the protected activity and the adverse employment action.”™ Moore, 461 F.3d at
| 340-41 (quoting Nelson v. Upsala Coll., 51 F.3d 383, 386 (3d Cir. 1995)).

To establisha caus_al connqction at the prima fac{g stage, a plaintiff “must p;'odl__lce evidence
‘sufficient to raise the inference that her protected activity was the likely reason for the advérse
employment action.”” Carvalho-Grevious, 851 F.3d at 259 (quoting Kachmar v. SunGard Data
Sys., Inc., 109 F.3d 173, 177 (3d Cir. 1997)) (emphasis in original). A courtmay consider a “broad
array of evidence™ to find a causal link. Farrell v. Planters Lifesavers Co., 206 .F.3d 271,280 (3d
Cir. 2000). -“Unusually suggestive” temporal proximity between the protected activity and adverse
action “is sufficient standing alone to create an inference of causality and defeat summary
judgment.” LeBoon v. Lancaster Jewish Cmty. Ctr. Ass'n, 503 F.3d 217, 232 (3d Cir. 2007)
(citations omitted). Otherwise, a court considers “whether the proffered evidence, looked at as a
whole, may suffice to raise the inference.” Jd. at 232 (internal citation omitted). Evidence may
include an “intervening antagqnism or retaliatory animus, inconsistencies in the employer’s
articulated reasons for terminating the employee, or any other evidence in the record sufficient to
support the inference of retaliatory animus.” Id. at 232-33.

1. Emergency Response Team Claim
Plaintiff filed an EEO complaint in November 2008, indicating retaliation that he believed
resulted from reporting the alleged overtime leave abuse in 2007. Meyler Decl. Ex. 1 at T63:4-6.

Plaintiff applied for the ERT in September 2009, and the FBI made its selections on January 15,

4 Defendant only focuses on the causal connection aspect of Plaintiff’s prima facie claim. Thus,
Defendant appears to concede that Plaintiff sufficiently establishes that he engaged in protected
activity and sutfered from an adverse employment action. In fact, filing an EEO complaint 1s a
“quintessential protected activity,” Young v. City of Phila. Police Dep't, 651 F. App’x 90, 97 (3d
Cir. 2016), and each of the alleged adverse employment actions would have “dissuaded a
reasonable worker from making or supporting a charge of discrimination.” Moore, 461 F.3d at
341. Accordingly, the Court focuses on the causal connection prong.

125



Case 2:15-cv-03999-JMV-JAD Document 145 Filed 08/05/20 Page 9 of 15 PagelD: 2393

2010. DSOMF 1 69-82. Thus, using the date of Plaintiff’s EEO complaint, the adverse action
occurred approximately a year after the profected activity. This length of time is not unusually
suggestive, and P]aiﬁtiff cannot rely _sqlgly on temporal proximity to establish a caqsal co;mcction.
See LeBoon, 563 F.3d at 233 (statin'g:.that “a gap of three months between the protected activity
and the adverse action, without more, cannot create an inference of causation and defeat summary
judgment™); see also Thomas-Taylor v. City of Pittsburgh, 605 F. App’x 95, 98-99 (3d Cir. 2015)
(concluding that a more than one-year gap between filing charge and the adverse employment
action was not unusually suggestivej. |

Plaintiff submits that the fact he received a low rank among the candidates, despite his
seniority, demonstrates that his failure to be placed on the ERT is evidence of retaliation. Meyler
Decl. Ex. 1 at T35:2-9. But Plaintiff does not provide any evidence as to who else applied for the_
ERT, their qualifications for the position, or how seniority factors into the decision-making
process. Consequently, without more, the Jow rank alone does not provide sufficient evidence of
a retaliatory animus. Plaintiff also believes that Velazquez and Ward may have been involved in
the ERT selection process, specifically the decision to not select Plaintiff. See id. at T26:22-25
(Plaintiff explaining that Veiazquez “may have been involved in the career board . . . [h]e may
have told somebody not to put me on™) (emphases added); id. at T22:1-4 (Plaintiff explaining that
Ward may have been involved because Ward “was talking to people about [Plai‘ntifﬂ before he
was appointed to Newark”); see also id. at T20:17-6. But a plaintiff’s “mere belief or contention™
that he was retaliated against is not sufficient to create a material issue of fact as a plaintiff “must
rebut the motion [for summary judgment] with facts in the record.” Ullrich v. U.S. Sec’y of
Veterans Affairs, 457 F. App'x 132, 136-37 (3d Cir. 2012). |

Plaintiff provides no other evidence that would allow a reasonable jury to draw the

YA
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any evidence establishing that Ward was a member of the Career Board, involvcd in the SLRP, or
that the lack of a recommendation had an impact on the SLRP decision in 2010. Also, by relying
on a personal reason, Plaintiff appears to concede that improper retaliatioq \yas nota factqr. Thus,
Piaintiﬁ' fails to provide sufficient éﬁdeﬁce by which a rea‘.sonablc jufy could infer that .his failure
to be selected for the SLRP in 2009 and 2010 was likely due to retaliation. Plaintiff, therefo.re,
fails to set forth a prima facie case as to his SLRP claim, and summary judgment is granted té
Defendant on this claim.
3. Referral to the Inspection Division

Plaintiff’s final claim involves Ward’s referral of Plaintiff to the Inspection Division in
March 2011. Relying on Plaintiff’s 2007 report and 2008 EEO complaint, Defendant argues that -
there is no causal connection because, at a minimum, two years passed before Ward referred
Plaintiff to the Inspection Division. Def. Br. at 23. This argument overlooks the fact that Plaintiff
and Ward were involved in an email exchange on February 22, 2011 where Plaintiff discussed the
pending EEO matter. See MTD Opinion at 15-16; Meyler Decl. Ex. 4. In addition, on March 9th,
Plaintiff again discussed his desire to settle the EEO matter. Id. Ex. 5. Ward referred Plaintiff to
thé Inspection Division five days later, on March 14, 2011. DSOMF q 19. Plaintiff filed his EEO
complaint several years before which undercuts any argument concerning as the timing of the
retaliatory action. But in her motion to dismiss opinion, Judge Salas expressed concern as.to
whether the February 2011 email could be considered as far as the timing argument. MTD Opinion
at 15-16. Neither party addresses this issue — although it was highlighted by Judge Salas. And as
the moving party, Defendant has the burden to show that he is entitled lto relief. The Court,
therefore, cannot determine whether Plaintiff states a prima facie case as io his Inspection Division

claim. Summary judgment, therefore, is denied on these grounds.

A
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B. Defendant’s Non-Discriminatory Reason for the Adverse Employment Decision

Assuming that Plaintiff rﬁakes out a prima facie retaliation claim with respect to his referral
vto thg Inspection Division, the Court tums to the second step of the McDonnell Dpyglz_zs
framework. An employer can satisfy it; bufcien of production at the second step by providing
evidence that “advance[es] a legitimate, non-retaliatory reason for its conduct.” Moore, 461 F .3d
at 342 (quoting Krouse v. Am. Sterilizer Co., 126 F.3d 494, 500-01 (3d Cir. 1997)). Defendant
argues that Ward had a legitimate reason to refer Plaintiff to the Inspection Division because (1)
in the February and March emaiis, Plaintiff threatened to not pcrfonn his job unless the FBI settled
his EEO matter; and (2) Plaintiff made false statements about having a college degree on Special
Agent applications. Def. Br. at 26. Both of these proffered reasons appear in Ward’s Referral
Memo. Meyler Decl. Ex. 8 at 2. Moreover, a reasonable jury could determine that these proffered
reasons constitute sufficient evidence for Defendant to meet his burden of production at the second
step of the McDonnell Douglas framework.’

C. Proffered Reason is Pretextual

A plaintiff asserting a Title VII retaliation claim has a higher burden than a plaintiff
asserting a discrimination claim. For a retaliation claim, 2 plaintiff’s “ultimate burden is to prove

that retaliatory animus was the ‘but-for’ cause of the adverse employment action.” Carvalho-

5 In support his argument that there was a legitimate, non-retaliatory reason to refer Plaintiff to the
Inspection Division, Defendant also relies on the fact that Plaintiff contacted then FBI Director
Robert Mueller at his (Mueller’s) home and sent Mueller a 15-paragraph email about Plaintiff’s
EEO matter. Def. Br. at 27-28. Plaintiff’s contact with Mueller, however, occurred after Ward
sent the Referral Memo. Moreover, Plaintiff contacted Mueller afier Ward explicitly told Plaintiff
in an email that “[t]here will be po reprisal if you deem it necessary to reach out to anyone at
FBIHQ, including the Director’s Office.” DSOMF § 56. This evidence, therefore, does not
support Defendant’s non-retaliatory reason for the reterral. This is also the case for Defendant’s
argument as to Plaintiff’s “Hurricane Jamie™ statements. See Def. Br. at 27. The incident at issue
occurred on August 30, 2011, DSOMF 1§ 32, approximately five months after Ward sent the
Referral Memo. '

&
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Grevious, 851 F.3d at 258 (internal quotation omitted). Thus, at the third step, a élaintiff “must
be able to convince the factfinder both that the employer’s proffered explanation was false, .and
that retaliation was the vreall reason for the adverse employment action.” Moore, 461 F.3d at 342
| (quoting Krouse, 126 F.3d at 560—01). A plaintiff can do this by “demonstrate[ing] weaknesses,
implausibilities, inconsistencies, incoherencies, or contradicfions from which a reasonable juror
could conclude that the Defendants® explanation is unworthy of credence, and hence infer that the
employer did not act for the asserted nonretaliatory reasons.” Carvalho-Grevious, 851 F.3d at 262
(quoting Daniels v. Sch. Dist. of Phila., 776 F.3d 181, 193 (3d Cir. 2015)) (internal quotation
marks and brackets omitted). -

As for Plaintiff’s perceived threats of non-performance, Plaintiff contends that he was
never unwilling to perform his duties. Instead, Plaintiff states that the February 22 email was not
a threat; he was merely stating that it was difficult to perform his job in a hastile work environment.
Meyler Decl. Ex. ] at T92:1-93:11. Plaintiff, however, concedes that the email could have been
construed as a threat not to perform his work. /d. at T93:15-23. Moreover, Plaintiff’s email did
not reference any then-existing hostile work environment nor did it state that his performance
would suffer due to the environment. Critically, Ward’s writien response made unequivocally
clear that Plaintiff’s EEO matter was separate from his work performance. Meyler Decl. Ex. 4 at
1. Inreply, Plaintiff again discussed settling the EEO matter and reiterated that e could not ensure
that his future performance would not be problematic while the EEO case remained pending.
Méyler Decl. Ex. 5. Again, Plaintiff failed to mention any ongoing work environment issue or that
such issue was impacting his performance.

As for Plaintiff’s false statement about a college degree, Plaintiff admits that he did not

have a college degree when he completed the applications, but states that he believed he would
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have a degree by the time his applications were considered. DSOMF 9 50. In other words, Plaintiff
acknowledges that he lied when he indicated (on three separate occasions) that he had his college
~ degree. |

No réasonable jury could conclude that this..eﬁdence rebuts Defendaﬁt’s legitimate reasons
for referring Plaintiff to the Inspection Division. Plaintiff does not deny that either act occurred,
rather he simply attempts to minimize his improper behavior. In addition, as discussed, Plaintiff
made his initial overtime complaint in 2007, and filed his EEO complaint in 2008. While Plaintiff
clearly believes otherwise, Defendant establishes that Plaintiff continued to work at the FBL
Plaintiff himself made multiple employees aware of his EEO matter, DSOMF 1 28-29, and
employees, including Ward, participated in or were aware of a two-week EEO investigation in
June 2010, id. Y 109-10. Yet, Ward did not refer Plaintiff to the Investigation Division until
March 14, 2011, id. § 19, approximately four years after Plaintiff’s whistleblowing activity first
occurred. And critically, Ward’s reasons for the referral were well documented. As explained in
Ward’s Rcferral Memo, Ward referred Plaintiff to the Inspection Division after a long pattern of
documented insubordinate behavior and misconduct. See Meyler Decl. Ex. 8. As to Plaintiff’s
multiple misstatements concerning his educational background, Plaintiff provides no authority that
such impréper conduct cannot form the basis of a dismissal. Thus, no reasonable jury could
conclude that Plaintiff’s evidence demonstrates that his EEO matter was the real reason for the

referral. Summary judgment, therefore, is granted to Defendant as to this retaliation claim.
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IV. CONCLUSION
For the reasons set forth above, Defendant’s motion for summary judgment (D.E. 135) is
GRANTED and this matter is DISMISSED. An appropriate Order accompanies this Opinion.

. Dated: August 5, 2020

(N = \,_D_Q avd
Jobn Michael Vazquez, U.§.B.EU/
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UNITED STATES OF AMERICA
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
PHILADELPHIA DISTRICT OFFICE

- S S S S TS T X
JAMESON ROSADO, . '
Complainant,
Vs, EEGCC Casgﬂﬁ;.
530-2012-C0235X
Agency Case No.
F-1I-00222
, caJ: Hon. Francis A. Polito
ERIC H. HOLDER, JR., ATTORNEY GENERAL,
U.S. DEPARTMENT OF JUSTICE (FBI),
Agency.
————————————————————————————————————————————————— x
DATE: Tuesday, September 9, 2014 .
TIME: 12:03 p.m. /\JL(_,(A,LR’{;( C)’L'-f‘ 172// jzc/s/

Issuance of decision on the record of Jameson
Rosado called for by counsel for the Agency, pursuant
to notice, held at the offices of United States of
America Equal Employment Opportunity Commission,
Philadelphia District Office, 801 Market Street, Fent
House, Suite 1300, Philadelphia, Pennsylvania, beiore
Danielle E. Brand, Court.Reporter of Capital
Repocrting Company, a Not;ry.Public in and for the

Commonwealth of Pennsylvania.

(866) 448 - DEPO  www CapitalReportingCompany.com © 2014

Al


http://www.CapitalReportingCompany.com

i8

19

20

21

Capital Reporting Company

APPEARANCES
on behalf of Agency (via telephone):

MARLOK MARTINEZ, ZESCUIRE

Agency Representative

Federal Bureau of Investigation
835 Pennsylvania Avenue, Northwest
Washington, DC 20535 '
.{202) 220-9321

ALSO PRESENT:
Jameson Rosado (via telephone)
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1 ISSUANCE OF DECISION ON THE RECORD OF J. ROSADO
2 JUDGE PCLITO:. We're going on the record.

He are récenvening in the satter of Jamescn Rosado,

\FS

4 Complainant, vexsus Eric Holder, Jr., Attorney

n

General, U.S. Department of Justice. This is EEOC

& Case Number 530-20121-00235X. It's Agency Case

7 Number F-I1XI-00222. My nameg is Francis Politoc. I'm
8 an Admihistrative Judge with the Equal’Eméloyment

9 Opportunity Commission, and this is mny decisiocn in
10 the case.

1 | The Complainant filed a Complaint of

12 pDiscrimination alleging that the Agency discriminated
13 against him based on reprisal when 1} the Inspection
14 Division expanded its internal investigation to

15 include instances of the Complainant prcviding false
16 information on Agency employment applications; and 2)
17 Ceomplainant was advised that he was scheduled to

18 undergo a fitness for duty evaluation.

i8 The Complainant met all procedural

20 prereguisites regarding this Complaint; therefore,

21 pursuant to section 1614.109 of the Commissions'

22 regulationé, a hesaring was ccndu;ted on June 24 and
23 July 15, 2014 in Philadelphia.

24 The Complainant represented nimself in the

2-5-—matter.. The Agency was represented by Attorney

(866) 448 - DEPO www.CapitalReportingCompany.com  © 2014
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REBAXTO Martinez. Eight witnesses, including the

Complainant, testificd’ac the hearing. The= complete
Complaint files,.hereinafter referred to as the ROI
which is short for Record Of Investigation, is part
of the record for me to consider.

The circumstances surrounding the instant

Complaint are as follows: The Complainant
entered on duty with the FBI on April 5, 1992. He
served in the Newark Field Office his entire career.

In the summer of 2007, the>Complainant
applied and reapplied to be a Special Agent with the
FBI through the Quick-hire application process. The
Complainant did not have a four-year college degree,
one of the requirements for the position.

In 2010, the Compliainant initiated an EEC

1007, roeT AesC

action against the FBI in which he sought as one of

the corrective actions to be able to "go throu £ '

Special Agent application process and get an
e ———

appcintment to the New York Office as a Special

Agent.”
R e

In April of 2010, Michael B. Ward became
Special Agent in Charge of the F3I's Newark Office.
Very socn after he took over as Special Agent in

Charge, the Complainant initiated interaction with

e

(866) 448 - DEPO  www.CapitalReportingCompany.com  © 2014




Capital Reporting Company

5
L/r 1 him WMWWW?WW%S‘ A

/"‘"‘.
Zf}uﬁﬂ/’ 2 on several occasions via e-mail and in one-on=-one

3 mderings rlgarding “Uie Cowplainant'
4 and his desire to be a Special Agent. In particular,
5 on April 1, 2010, the Ccmpléinant met with Ward and
6 told him about his pending Complaint.

7 The Complainant later sent a series of
8 three e?mails to Special Agent in Charge Ward on
9 October 4, 2010, February 22, 20311, and March 9,

10 2011, stating that he could not be held responsible

11 for performance issues if the Agency refused to

12 settle his prior EEOQ Complaints. See ROI Exhibit 25.

ﬁ}b'ﬂ’ 13 In response to the Complainant's second e-mail,

14 Special Agent in Charge

15 Ward stated the following in an e-mail £0 Complainant:

16 "Like every other employee in the Newark Division,

hxg/f~£{btdﬁﬁ 17 and the FBI for that matter, you absolutely do hold a

significant degree of responsibility and ownership

P

—
for performance-related issues. Regardless of what

heppens in your EEO case, ycu are expected to

successfully fulfill the day-to-day duties and

22 respensibilities of your position.

23 Your comment that ycu cannot be respcnsible
‘ d/?’ 24 for performance-related issues if the Bureau doesn't
} : e ————— e
£, ~ . s s
//:\ﬁpb» 25 b==ff1egycu* Complaint to youfisatlsfac:lon is an

5 EBEO Complaint ~ ol

Lzzu ' ‘ : .
(866) 448 - DEPO  www .CapitalReportingCompany.com ©2014
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1 obvious threat and,

2 IKEHxKKEXXKXKEXﬂKKKXKX&XXKKZXKKKKRBXKKXXKXXKX#HX§QQQL

4 performance.

8 as a reason for him not to do his job.

During his testimony at hearing, Mr. Ward

thus,

unacceptable.

fj“lCﬂntinu:”tb?behh 18 secountable

:‘

L

You will

your werk-.

stated that his use of the term threat concerned the

7 Complainant's attempt to hold the EEO Complaint out

The

9 Complainant told Ward that he would not do his job

10 until the Aagency settled the Complainant's Complaint.

11 It is in that context that Ward used the term threat.

13 stated that despite the warning the Complainant sent
14 2 third e-mail asserting once again that he could not

15 be held responsible for his work product.

After the Complainant's third e-mail,

After

16 receiving the third e-mail Special Agent in Charge

17 Ward referred the Complainant to the Inspection

18 Division fer insubordination on March 14, 2011.

19 indicated,

20 had anééiiéé%éé%?hith becoming an FBI Special Agent

lacking

among other facts,

the minima

22 apply for the job.

23

Cni

or about June

that the Complainant

1 education necessary te

1

-~

2011,

Supervisocry

24 Special Agent Amanda Moran of the FBI's Inspection

25 Division began the investigatien regarding the

Ward

ward

(866) 448 - DEPO

www.CapitalReportingCompany.com
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1 Complainant's insubordination. Cn or about June 3,

2 XEEBXREEXOEK ORI R ' XK 2011,

that she had expanded the investigation to include
F S o ]

preoviding false or misleading information regarding

6 the Complainantfs reapplication in the FBI's Quick-

7 hire'system in 2008 at which time he indicated he had
8 a fcur-year college degree.

9 On February 18, 2011, the Ccmplainant e-
10 mailed Special Agent in Charge Ward to inform him

11 that the Cecmplainant planned te contact Director
—;;;7Mueller regarding his EEO complaint. ©On June 10,
13: 2011, the Ccmplainant e~mailed Director Mueller and
14 Deputy Director Timothy Murphy regarding the.
15 Complainant's EEO activity. The e~mails also
16 contained an account of the Complainant's personal
17 problems for which he held the FBI responsible, e.g.,

i8 his hcuse being repossessed, his wife having a

519 breakdown and his weight gain reguiring gastric
'\.—————"_\
20 bypass surgery. See ROI Exhibit 37.

21 On June 13, 2011, TJ Harrington of Director
22 Mueller's office informed the Human Resources and
23 Security Divisions regarding Complainant's e-mail to

24 the Director, Complainant's fitness for duty and the

;\E,'axbif3i525 Egmplainant's potential security risk. See ROI S

-3, ‘Special AgéntiMcran infor¥eéed the-Nowark Field 9ffice. B IR

(866) 448 - DEPO www.CapitalReportingCompany.com  © 2014
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Exhibit 38. Harrington's e-mail correspondence to

2

Lt T faman Resotraes and '—t-h'¥»§'sfm‘;"ln:i;ﬁy‘ DI ES LG T T L S
4 stated as follows: "On Friday evening, Jameson

5 Rosado sent Director Mueller and District Director

& Murphy an e-mail to discuss his EEO concerns and

7 personnel challenges in the Newark Office. I spoke

8 Qith Special

9 Agent in Charge Mike Ward on Friday to
10 review the situation. In my review of the e-mail

11 that was sent by Mr. Rosado, it is clear that we have
12 a traubled employee. He indicates he has recently
’6"5’7' J‘-M L 4 {26!7"‘2“ (K Ly,

13 igst his hctse and :e expects to be termlnatgs; Ny
i4 ;mmediate thoughts jump to his potential as a threat’
15 to the workplace and his security risks. I would

16 1like to get together to discuss how we support the

17 Newark Office_in this situation and ensure a safe

18 working envirbnment for our personnel. It would

13 appear to me that we should have a three-pronged

20 approach on this individual: Is he fit fé?'duty, is

Y

21 he a sé%ur;ty risk, and is he capable of doing his

22 work assignments?" That's the end of the quotation.
23 On or sbout August 30, 2011, Complainant

24 made the following statement while at Newark Field

25 Office: "You know how Hurricane Irene was. e

(866) 448 - DEPO ~  www .CapitalReportingCompany.com  © 2014
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Ty et m AL e ewvesme A de Pate T

Well, Hurricane Jamie will be worse. Wait until

September BGth_"’_l__;l‘/ﬁl/p‘-ﬁ/ M;M‘QA /%M

Ac ;glng to the Complainant, there was a

scheduled for his EEO case on Septemper 30
ana rhat is what he referred to when he made this
statement. There is support for this in the record;
however, some employees who heard the statement were
not aware of the date of the Complainant's EEO
matter.

Jasmine Ramos testified that she believed
that the Complainant was referring to a recreational
event known as Support Appreciation Day held by the
Agency on September 30th. On Support Appreciation
Day employees would meet at & gun range and were
allowed to fire weapons. Ramos wWas fearful about the
Complainant’s comments and reported what she heard to

Special Agent John Ochs who reported it to the !7xZZ'
' “4-

Complainant'vs superiors. &/LL SCL)‘@'"&{A’?‘& A)/é L{lp&&’ﬁ_ UC?

Or on about September 14, 2011, the Newark _s7
/Wq
rield Office ccntacted Human Resources Office of
Medical Services regarding the Complainant and the
isspne of fitness for duty. On cr about September

19th of 2011, the 0ffice of Medical Services at the

FBI Headguarters informed the Complainant that_he _

(866) 448 - DEPO www.CapitalReportingCompany.com © 2014
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would be required to undergo a psychiatric and
psycholegical examination in Washington, DC on

11 And-Fatrfax o Virginia-on Sepie

| .{;clnc( ,%ﬂt Urneun MW%M@[

28, 2011.

the Newark Field

On September 20, 2011,
of fice requested that the fitness for duty exam be

rescheduled until well after September 30 in order

not to impair the Complainant's ability to present

his EEO case.

the Office

On or about November 10, 2011,

12 of Medical Services at FBI Headquarters informed the
i3 Ccmplainant that he would be requiresd to undergo the
" (ft , y/ 14 psychiatric and psychological exem in Maryland on
Cbﬁ 1'1' 15 December 5th and 6th of 2011. ;Efijfngfigant was
16 reimbursed by the FBI for his expenses.
i ———
17 The following is the law applicable to this
18 case. The burdens of proof in discrimination cases
19 are generally allocated according to the standard
20 established in McDonnell Douglas Corp. V. Green, 411
21 U.S. 792 (1973). This case set forth a three-tier
22 test for determining whether there has bkeen
23 discrimination in violaticn in Title VII. The
24 ComplQinant has the initial purden of showing actions
25 taken by the employer from which one can infer, if o
(866) 448 - DEPO www.CapitalReportingCompany.com € 2014
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such actions remain unexplained, that it is more

————

likely than not such actions were based on

N SETTMATA LY CritaFiA L TrSee~Texas DEparimen v

Community Affairs v. Burdine, 450 U.5. 248 (1881}

McDonnell Douglas Corp. v. Green, 411 U.S. 732

' (1973). If a prima facie case of discrimination has

been established, the burden shifts to the Agency'to
articulate avlegitimate, nondiscriminatory reason for
the challenged actien. Burdine, 450 U.S. at 253-4;
McDonnell Douglas, 411 U.S. at 802. The Complainant
may then show that fhe legitimate reason offéred by
the ABgency was not the true reason, but merely a

e
pretext £ i imination. Burdine at 256;
McDonnell Douglas at 804. See also St. Mary's Honor
Center v. Hicks, 113 S.Ct. 2742 (1833). The ultimate
burden of persuading the trier of fact that the
Agency discriminated against the Ccﬁplainant always
remains with the Complainant.

As noted by the Court in Burdine, the
factual circgmstances necessarily vary in
discrimination cases. Consegquently, the courts have
develcped models for certain common situations to
assist in determining whether a prima facie case has

been estabiished. See Burdine at 256, n. 6; _

fus
-
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1 McDonnell

2 Dcuglas at 802; n. 13. To establish a

chl Brims facis” casé 4 reprisal discriminavion, the -
4 Complainant must establish that: 1) he had

5 previously engagéd in protected activity; 2) the

6 employer Agency was aware IEEBANLICOX S

7 BOCORDOUUEKRRXIFISEBBEXof the activity:; 3) the

8 Complainant was subjected to adverse treatment by the
9 Agency or show that the Agency's actions would

10 reascnably deter the use of the EEO Process. See

e ——— ~—

i1 EEOC Compliance Manual, No. 315.003 (May 20, 193%8).

12 And 4) there is a causal nexus between the protected
13 activity and the adverse employment action, such as
14 proximity‘in time. BSee Hochstadt v. Worcester

15 Foundation for Experimental Biology Inc., 425 F.Supp.
16 318, aff'd, 545 F.2d 222 (lst. Cir. 1876); Burrus V.
17 Telephone Co. of Kansas, Inc.., 683 F2d 339 {10th Cir.
18 1982), cert den., 458

19 U.S. 1071 (1982).

20 ~ The following is my analysis applying the
21 law to the facts of this case, beginning with the

22 prima facie case of reprisal. The Complainant has

——

22 established a prima facie case of repr%iii__~___)

[

24 discrimination. He has shown that he engzged in

« e

25 protective activity beiore the events at issu2 took

R e

(866) 448 - DEPO  www.CapitalReportingCompany.com © 2014
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1 place. Management was aware of his prior protected

2 activity and now the Complainant raises EEO activity

4 in meetTngs and € hails with Spécial AgentTin Charge
4 Ward. Also, the Complainant was subsequently

5 subjected to an investigati§n regarding his cenduct

6 and he was directed to sit for a fitness for duty
/2?;§§;E%EIZXXKXXXKXN%K&KX6B3333X338385K£KXXKXXKK§NI¥ exam.

8§ Both of these actions could have a chilling effect on

it

—

9 future EEO activity. For these reasons I find that

- ~—~—

10 the Complai ablished a prima faclie case¥.
i1 Notwithstanding the fact that the Complainant has
i2 established a prima facie case, I find that the

13 Agency has established legitimate, nondiscriminatcry

14 reason for its actions and the Complainant has failed

15 to show that the Agency's reasons z2re pretext for
m/d’-\\_.

16 discrimination. The Agency asserts that it reacted

.'-——‘/-—‘--—-‘\" .-
17 to the Complainant's behavior in a reasonable manner.

18 The Complainant was in essence demanding that the

[
o

19 head of the office, Special Agent in Charge Ward,
“_-__-——'—”— —

20 settle his case; or he, the Complainant, would refuse
e e

21 to do his 3job. When Ward told the Complainant in no

22 uncertain terms that he needed to stcp making that

23 proncuncement the Complainant continued in person and

24 through e-mails

25 In addition, the Complainant approached

(866) 448 - DEPO www.CapitalReportingCompany.com  © 2014
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10
11
12
13
14
15

16

17

22
23
24

25

' Spamial Agent:

14

Ward more than once regarding the terms of the

settlement that he envisioned. He wanted to be &

“althéngh; he did not have the reguired
education.

I credit Ward's testimony wherein in
essence he states that he had reached a limit with
the Complainant and finally sent the matter to theb
3888&NEEXEEXXEXXﬁﬂKXKNIIXBKBXKZ@GKBXEExﬁﬁmRGSngé%Z7
Inspection Division regarding the Complainant's
insubordination. The Complainaht asserts that the
investigation was used as a vehicle to attack him on
an unrelated matter, i.e., his application for
Special Agent which contained falsified education
credentials; however, the record shows that the
Complainant raised this issue of his nonselection to

the Special Agent positions on several occasions with

Ward. The investigator did not need to go on a

e e et

fishing expedition to reach the issue of the

_Complainant’'s educational qualifications for the

Special Agent positicn. The Complainant offers no \\\\

—

further reliable evidence to show that the Agency's
reascn for its actions cn this claim are a pretext
for discrimination.

Regarding the referral of the Complainant

for a fitness for duty exam, the Agency asserts that

(866) 448 - DEPO www.CapitalReportingCompany.com  ©2014
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1 concerns about the Complainant's mental health and
2 its potential security risk were initiated in FBI

. C e [— — . . oo . . Vs
¢ Heéadfuarters aftef the ramplaihart ethmaiied Direcror e )
: ) _ s
4 Mueller about his EEO Complaint and some personal

: -

5 ,concerns. ,
v

PPt -
6 Within a few months, the Complainant also ~‘f~ﬁ
7 caused an uproar at the office when he referenced

8 mmwm«mmwm@%

9 Hurricane Jamie and told coworkers that in essence it
10 would strike on September 30. Although the

R

11 Complainant was referring tc his EEO hearing on that
12 day, his unérofessional and outlandish conduct
13 created additional concern for the safety of the
14 office. 1In response, the Agency scheduled the
15 Complainant for a fitness for duty exam. The
16 <Complainant has not offered evidence to show that the
17' Agency's reasons for its actions were a pretext for
18 discrimination.
19 In conclusion, I find that the Agency did
20 not unlawfully retaliate against the Complainant.
21 That;s the end of the decision. Any questions before
22 I hang up from you? No?

23 MR. MARTINEZ: Thank you.

24 JUDGE POLITG: Okay. Thank you very much.
25 (Whereupon, at 12:22 p.m., the -issuance--of - - -

(866) 448 -DEPO  www.CapitalReportingCompany.com  © 2014 - 3 é A’
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13

14

15

16

i8

19

20

21

decision on the rececrd of Jameson Rosado

was concluded.)
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CERTIFICATTE

I, CANIELLE E. BRAND, a Court Reporter and

- - PO pra

Notary Bublic, withih and tor the Cammonuwealth af -
Pénnsylvania, do hereby certify:

That the issuance of decision on the record of
JAMESON ROSADO, is a true record of Judge Francis
Polito.

I further ceftify tbat I am not related to any
of the pafties to this action by blood or marriage
and that I am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto set my

hrand this 15th day of September, 2014.

DANIELLE E. BRAND, COURT REPORTER

My Commission Expires: August 11, 2015
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Dennis NMcFadden

Chief of Police

Date:  lanuary 12,2021

Re: State vs. Jamson Rosado

Carteret Police Department
230 Roosevelt Avenue

" Cartefet, N.J. 07008~

(732) 541-3870
Fax, 732-541-1894

Complaint/Summons: W-2020-354
incident # 1-2020-041033
Attorney: Law Office Of Weisburg & Clavber LLC

***p| EASE DIRECT ALL REQEUSTS FOR DISCOVERY DIRECT TO THE CARTERET MUNICIPAL

PROSECUTOR’S OFFICE 230 ROOSEVELT AVE CARTERT, NJ 07008***

With regards to your request for discovery, please find the following items enclosed:

Discovery Protocol

2

Summon/Complaint

Certified Abstract

Arrest Report

License/Registration/Insurance Card

2 | Investigation Report

Towed Auto Vehicle Sheet

Supplemental Investigation Report

Radar Sheet

2 | CAD Reponrt

Instrument Certificate of Accuracy

6 | Evidence Control Sheet

HGN Card

Miranda Cards/Consent to Search

BWC/MVR/Video/Audio/CD-R/ 911

Prisoner Cards

Booking Room Video Footage

Prisoner Property Sheet

Examination of Evidence Receipt

Accident Report

Lab Return Receipt

New Jersey Police Crash Investigation Report

Results of Lab Analysis

Victim Property Loss Report

Radio Dispatch

Misc. /Notes: Please be advised should Audio, Video, and BWC be available it will be
forwarded upon receipt. The BWC must be in compliance with the Attorney General Guide Line
before releasing. Lab report will be forwarded upon receipt.




. CARTERET POLICE ADULT ARREST REPORT
230 ROOSEVELT AVENUE Municipal Code: 1201
CARTERET, NJ 07003 - .- - GRL MI0120100
752-541-4181
INCIDENT # CALL TYPE DATE REPORTED | TIME REPORTED |INGIDENT LOCATION
I-2020- Outside Agency Assist - |0B/07/2020 [14:14 Carteret Police Departmant - 230 o ?,
041033 Assist Outmide Agency ROOSEVELT AVE, CARTERET BORO NJ 07008 ® E

. N
DEFENDANT INFORMATION I ARREST NUMBER o J
LAST NAME FIRST NAME [T SUFFIX {HOME PHONT b4
1
AUASNICKNAMES - Tr o . . DALTERNATEPHONE - - TCELL PHONE IPAGER. a
TOSADD, JRMIB 201.-3TR-0F74 ’
DEFENDANT'S ADDRESS (¥, STREET NAME) UNIT TYPE UNIT # cmy STATE| ZP
58 HEALD 8T CARTERET BORO ¥J | 07008
SEX RACE oo AGE | sonitt - v HEIGHT ¢t/ 1n) WEIGHT
¥ WHITE a7 5t &M 235 L
HAIR COLOR EYE COLOR COMPLEXION MARITAL STATUS |ETHNICITY US CITRZEN RESIDENCY STATUS S a
BRO BRO G Married HISPANIC X Repidant §
| PLACE OF BIRTH (C STATE (COUNTRY IF NOT BORN IN US) | SCARS / MARKS / TRTTOOS
JERSEY CITY NER JERSREY JESUS LPT POREARM
SBI# FRI® CBI# DRIVE™$ LICENSE # DAL STATE{ DAL EXPIRE
9631288 )
EMPLOYER / SCHOOL OCCUPATION / GRADE | PHONE ADURESS {4, STREET NAME. CITY, STATE. ZIP)
TUNEMPLOYED
NANME OF NEAREST RELATIVE RELATIONSHIP PHONE ADDRESS (#, STREET NAME, CITY, STATE, ZIP}

, D s WIFE 732-366-4534 58 HEALD SY CARTERET BORO WJ 07008
ARREST DETAILS | [Z]WARRANT [JON VIEW ARREST [ JSUMMONS | []JPHOTOGRAPHED []FNGERPRINTED
TYPE OF WARRANT | AGENCY'S OCA LOCATION OF ARREST DATE / TIME OF ARREST
Axrrest Warrant CARTFRET POLICE |58 EEALD ST , CARTERET BORO, KJ 07008 B/13/2020 21:45
NCIC ATS I ACS | IF WANTED, NAME OF AGENGY |AGENCY'S OCA WARRANT # DATE/TIME CONFIRMED | PERGON CONFIRMING WARRANT

N ¥  [CARTERET 1201 w-2020-000354 08/13/2020 21:45 |DISPATCH
MIRANDA | MIRANDA GIVEN BY (RANK, LAST, FRST, Bf) DATE/TME GIVEN WWTNESSED BY (RANK, LAST, FIRST, ID#) STATEMENT GIVEN
GVEN None
OFFENSE DETAILS ] [] eaNG RELATED ] [] tAs MCTIVATICN ] {7} oomEsTIC VIOLENCE
] CDR #/M. V, SUMMONS # OFFENSE N.J. STATUTE / ORDINANCE
W-2020-000354 HARASSMENT 2C:33-4
2
3
LOGATION OF OFFENSE (#, STREET NAME. UNIT TYPE. UNTT #. CITY. STATE. ZWP)
Lo iy et T M eos DATE / TIME OF OFFENSE | MUNICIPAL CODE UCR GODE
L 8/10/2020 15:07 | 1201
COMPLAINANT LAST NAME FIRST NAME POLICE AGENCY/ADORESS AGENCY / VICTIM PHONE
umcsaDvumn KELLY MICHAEL 230 ROOSHVELT AVE CARTEBET BORO, NJ 07008 |]732-541-4181
VEHICLE INFORMATION [VINOT APPUCABLE | JOWNER SAME AS DEFENDANT | JVEHICLE IMPOUNDED
VEHICLE MAKE | MODEL YEAR |COLOR | \CENSE PLATE [STATE REG. | REG. EXPIRE | VIN MUGSHOT
NARRATIVE / ADDITIONAL GHARGES
* &k dNon-Vatexan*rtex
brhe above listed defemdant was arrested om etrength of warrant W-2020-000354. The
ldefendant was procassed acoordingly, fingerprintad and ROR'd pending court. Sea...
| ADMINISTRATIVE - ) —
A-IS AF1S 1D MATCHES CEFENDANT | BAIL SET BY DATE/TIME BAIL SET CASH BAL AMOUNT SURETY BOND
[Jves [Zino {[ves [ne NONE
ADDTIONAL CONDITIONS OF BAIL DISPOSITION OF DEFENDANT BAIL PLACED IN PROPERTY LOCKER ¢
Released ROR
I —
SUBMITTING OFFICER'S SIGNATURE DATE SUPERVISOR'S GIGNATURE DATE
B/13/2020
REPORT “SUBMITTED BY (RANK; LAST, FIRST, 108) : REPORT-APPROVED BY (RAMY ~tAST FIRST, 105]
PO. KELLY, MICEAEL _ 190 1. ERRT, JIRMES 1.22




CARTERET POLICE v EVIDENCE CONTROL SHEET

230 ROOSEVELT AVENUE . Municipal Code: 1201
. CGARTERET;NJOY008 .~ .. - .. ... . e i e ase.s. - ORIINA0120100

732-541-4181

INCDENT € DATE RECOVERED OFFICER SUBMITTING EVIOENCE EVIDENCE CONTROL #
1-2020-041033 Ang 13, 2020 PO. KRLLY, MICHAEL

ACTOR VICTIM ’ CRIME / NATURE OF EVENT

ROSADO, JAMESON Harassment ~ Harassmext
EVIDENCESUBMISSON =~ == -

WITIAL PLACMENT OF EVIDENCE = -~ ™5 © ™ . ] DET. RFCEMNG EVRENGE - T SATE TNERECENED o - A
Drop Lockex '

COMMENTS

The below listed itams were dalivered to headgquarters as an investigative packet by The United States
Marshal Service. The items were lsbeled and placed into evidence aacordingly.

EVIDENCE INVENTORY -

ITEM # QUANTITY DESCRIPTION LOCATION
1 1 CD OF MESSAGE LEPT ON VICTIMS VOICEMATL DROP LOCKER
2 35 35 PAGE DOCUMENTATION REGBRRDING DEFENDANTS SULT DROP LOCKER




CARTERET POLICE EVIDENCE CONTROL SHEET
230 ROOSEVELT AVENUE Municipal Code: 1201
CARTERET; NJ 07008..... - o e, ORE NJO12010D
732-541-4484 : — :

INCIDENT # DATE RECOVERED OFFICER SUBMITTING EVIDENCE EVIDENCE CONTROL#

1-2020-041033 Avg 13, 2020 PO. KELLY, MICEARL :

ACTOR VICTM CRIME / NATURE OF EVENT

ROSADO, JAMESON

STATR OF NEW JERSKY

Harasament - Baragssment

EVIDENCE SUBMISSION _

"3 INTIAL FLACHIEN T OF EVIDENTS
Drop Lockex

~ | 'DET. RECEMANG EVIDENCE

COMMENTS

keeping.

The below listed firsarms and ammunition were seized during the execution of a TERPO search warrant. The
firearms were placed into evidence. All items ware left cleared and safe in the lock box for safe

EVIDENCE INVENTORY

ITEM # QUANTITY DESCRIPTION LOCATION
3 1 9 MM m.ocx 19 DROP LOCKER
4 1 45 CAL GILOCK Z0LE DROP LOCKER
S 2 BOXES OF WINCHESTER 45 CAL AMMUNITION DROP LOCKER
6 2 BOXES OF AMERICAN EAGLE 5 MM AMMONITIOM DROP LOCKER
7 1 NJ FID BELONGING TO DERFENDANT DROP LOCKER
8 6 PISTOL MAGAZINES W/HOLSTER DROP LOCKER
9 1 ELACK BRINKS SECURITY XOCK BOX DROP LOCKER
10 1 LFATHER PISTOL HOLSTER DROP LOCKER




CARTERET POLICE : EVIDENCE CONTROL SHEET

230 ROOSEVELT AVENUE i : Murnicipal Code: 1201
.. CARTERET,NJ07008. . .. e e e - .. 7 7L ... ORENJO120100

732-641-4181 _ .

INCIOENT # DATE RECOVERED OFFICER SUBMITTING EVIDENCE - | EVIDENCE CONTROL #

I-2020-~041033 Aug 17, 2020 CLERK, TARDIFF, STEPHEN

ACTOR VICTIM CRIME / NATURE OF EVENT

ROSADO, JAMESON . STATE OF NEW JERSEY flarasement - Harassment

EVIDENCE SUBMISSION

TDNTIAL PLACMENT OF FDENGE & .~ 0 e TET. RECEMNG SVIOF MOE "DATEMWF RECEVED -~

Property Ra )

COMMENTS

BWC €0,7B,97 footage
Booking Room footage

EVIDENCE INVENTORY

TEM# QUANTITY DESCRIPTION 3 _LOCATION

11 DVD OF BWC & BOOKING ROOM FOOTAGE "ORIGINAL™ DNF




. CARTERET POLICE

A - INVESTIGATION REPORT
" Compiaint Numbar M Code | Phione Number ucR Proseautors Gase Numbsr | Dopariment Case Number B )
I-2020-041033 1201 732-541-4181 ' |
Crima / Incident LT Victim Soci! Seourlly No. | DOB Sex | Race Origin
() DICKSON, JOSEPH
HARASSMERT 20:33-4
Victima Home Address (Number, Stresl, CRy, Stais, Zip)
50 |warnoT 8T | NERRRK
) Victim l Soclai Security No.
- o — | . g . ) !
Viclims Home Addrass (Number, Street, Clty, State, 2Ip) l | Phone
Betwoon | Hour Day | Month | Dete Year Viciim Social Sacurity No, | DOB Sex | Race Origin
DATE D
AND (e}
TME 15:07 | 07 08 [08/07/2020 | 2020 Victims Home Address (Number, Stroet, City, State, Zip) l I Phone
Crims / Incident Locakion (Number, Stresl) EMPLOYER Phone
230 |ROOSEVELY AVE
MUNICIPALITY County Cods Person Reporting Crime / Incident Date ant Time
CARTERET ' MIDDLESEX | 1201 SANSEVERINO, JERRY 08/13/2020 16:00
Typa Of Premisas Code Weapaons - Tools Code Address (Number, Street, Clty, Slate) Phone
HEADQUARTERS N/A N/A N/A S0 WALRUT ST. NEWARK NJ | 973-645-2389
MODUS OPERANDY
EEE NARRATIVE
VEHICLE | Status Year Make Modal Body Type Color Roegistation Number | State | Sedial Number or Identification
INFO
VALUE Cumancy Jowsky Furs Clothing Auto - Misoalansous
PROPERTY
STOLEN
Total Vahe Stolen Total Vale Recoversd | Tachnical Sarvices Techrician ¢ Agency
$0.00 N/A N/A
NCIC Number Detoctive(s) Assigned - Weather
Acth R Concetat
N/B D D od D BOT/SMID
Other Officers a Scene
SGYT . DOMINGUED
Fvolved Persons CODES: W - Winess C - Complainant $ - Stspact | = Involved A - Arrest
Code |[Nams Address Phore DOB Age |Sex {Race
58 HKEALD ST , CARTERET BOROC, NJ
A ROSADO, JAMESON 07008 732-366-4534 47 M |WHITE
Code |Nams Address Phons DOB Age ]|S5ex {Race
50 WALNUT ST. SUITE 2009, NEWARK, NJ
I SARSEVERTNO, JERRY 07102 973~645-2399 M "UNKNOWN
Code |Name Address Phone DOB Age |Sex |Race
Code | Name Addrass Phone DOoB Age [Sex |Race
No. of Avcused Adub Juvanie Status Crime Stdus Case UCR Stalus Month Yr. Date Cloared
1 . 1
NARRATIVE
On the above dete and time, Senior Ingpector Jerry Sanseverino of The United States Marshal Saxvics rasponded to
headquartexs to speak with Sgt. Dominguex. Inspector Sanseverino stated he was ourrantly investigating, Jansson
Bosado, regarding harassing a United States Federal Court Judge. Inspactor Bansewvarino advised the incident stems from
Jameson being terminated from the FBI approximately 8 years ago. Jateson filad a wrongful termipation suit whioch was :
recently dismissed by the victim. BAooording to Inspactor S variao, Ji m was displeased with the ruling of Judga
J.D. and continued to leave messages on his voicemail.
Inspector Sanseverino stated on 08/07/2020 he xespondad to ‘e residence at 58 Heald St. to oondunot an
intervies. While on scene, Inspector Sanseverino advised Jameson bhe carmmot continue to oontact the judge via
telephone. Inspector sSanseverino stated he received notification that Jameson disregarded his orders and left another
voicamail on the judge's phone. Inspsctor Sansaverinc statad the message left on the judge's voicamail was deemed
———alarming-and-chaTges-were-to-be-filed.-The-message-left-on-the—judge -e-voicemail-was-b d—onto—a—-Co
Rame - Badge Mumber | Page Dale of Report Rewiowed By
Synawre PO. KELLY, MICHAEL 190 1 of 2 |08/13/2020 |{LT. HART, JAMES 122 7/ 4



" joes hawe -acmi angar isgtestand- that-ho-may becoms a thrent

h CARTERET POLICE

g - i e o

INVESTIGATION REPORT

Gompiairr. Mionber Mun. Cods Phone Number UCR [ presscinnts Case Number . | Department Cass Number

I-2020-041033 1201 732-541-~4181

snd provided to. this officer for evidence purposes. T personally listed to the voicemail, at vhich tima
[ could hear Jawmeson ask for Judge J.D. and advise him that U.8. Marshal's came to his raesidence and to
sdon't do that again". The CD was tagged and placed into evidence fox safe kesping.

tnvastigator Sanseverino warned that Jameson was deemed a security threat by tﬁe fBI, and was known to
_lash out at the.judge during his'court proceedings. Investigator Sanseverino stated he believes Jameson
¥, 3 a 't £ “£p” Judge” J.D. .- Invertigator- Sansevering. .

stated, Jamason was currently in possession of two registersd firearms, but may have four in total. A

sheck of the firearm registry yielded four firearms under Jameson's name. Jameson was found to possass

. >ne Smm Glock 18, TCH384, one 45 Cal. Glock 30LE MKM946, one 45 Cal. Glock 36, DWNB46, and one 9mm
sloek 26 ENHS00US. The Glock 36 and 26 ware confirmed to be sold by the NJ State Police.

sftexr speaking with Inspector Sanseverino, I spoke with AP Dize who was advised of the incident. AP
Yize approved the charge of harassment to be placed on a warrant for Jameson. AP Dize further stated
to patition for a TERPO do to the possible threat posad by Jameson. Judge William Feingold was
sontacted and approved warrant W-2020-000354 and the TERPO application. .

[ responded to 58 Heald St. where Jamason was placed under arrest for the warrant and transported to
isadgquarters. Jamsson was processed accordingly and released ROR. Jamgesgcn was issued a no contact order
against the victim and was advised to contact courts first thing in the morning foxr a follow up date. A
search of the residenoce recovered the Glock 19, and 30LR, as wall as two boxes of 45 cal. ammo, two
soxes of Smm ammo, 5 pistol magazines, and tha defandant's Fire Arms ID Card . The items recovered were

tagged and placed into evidence for safe keeping.

Badge Maniber | Page Date of Repert Reviowsd By

Signalure PO. KELLY, MICHAEL 190 2 ot 2 08/13/2020 |2, HART, JAMES 122




' CARTERET POLICE DEPARTMENT

" 230 ROOSEVELI'AVENUE 'CARTERET, NJ 07008 LT el 38 8% 14181

Dept Incident #: -2020-041033 Department: CARTERET POLICE DEPARTMENT

- L Ciiteiét Police Department - 230 ROOSEVRLTAVE, CARTERET BORO.NJ 07008;

Initial Cail: Police Information / Police Information
Final Call: Outside Agency Assist / Assist Outside
Agency

Call Entry Time: 08/07/2020 14:15:11 Incident Status:  CLEARED

First Unit Dispatched:; 08/07/2020 14:15:17 Last Unit Cleared: 08/07/2020 15:02:08

Call Time: 08/07/2020 14:14:48 Call Disposifion:  CLO / CLOSED

Call Taker : simmsv Call Origination:  PHONE / TELEPHONE

Primary Unit: 2-PATROL CC:

Initial Narrative: US MARHSALLS IN THE LOBBY TO SPEAK WITH SHIT SUPERVISOR

Final Narrative: SGT. STENTELLA AND OFFICER HIGGINS RESPONDED TO 58 HEALD STREET WITH THE U.S.

MARSHALS OFFICE TO SPEAK WITH JAMESON ROSADO IN REGARDS TO ALARMING VOICE
MAILS THAT HE LEFT. SENIOR INSPECTOR JERRY SANSEVERINO (973) 645-2399 AND THREE
MEMBERS OF HIS TEAM SPOKE WITH JAMESON AND LATER CLEARED WITHOUT INCIDENT.

08/07/2020 14:31:07 C /CAR 23 58 HEALD STREET simmsv

NARRATIVE 08/07/2020 15:02:54 17- CLR GOING TO 10-2 W/ THE ONDRICKG
MARSHAL'S

Reviewed By OIC 08/07/2020 15:30:29 stenteliapa g 0D ‘{ﬁlq {

23 HIGGINS, 0B/0772020 14:15:17 14:15:48 14:24:09 150208 46:51 /“(,{Uﬁ
Depatment-230  PATR WILLIAM /
ROOSEVELT AVE, OL

CARTERET BORO NJ

Partv Inf rmatlon

DICKSON, JOSEPH Victim
HOME UaTED STATES DISTRICT COURT - 50 WALNUY - ‘
ST FLOOR 4, NEWARK NJ 07102
KELLY, MICHAEL G JR OTHER 102174933
HOME Carieret Police Depariment - 230 ROOSEVELT AVE, 732-641-4181
CARTERET BORO NJ 07008
— . ROSADO,DAMARIS_—_ ... FamllyMember . R - 10/19/1058 —_—
. HOME 58 HEALD ST, CARTERET BORO N.J 07008 732-36R-4534
ROSANO, JAMESCN Actor

Report printed on: 01/12/2021 09:25 1-2020-044033 . LI[ é



‘ T CARTERET POLICE DEPARTMENT

- 230 ROOSEVELTAVENUE CARTERET, NJ G7008 ~~ 7 7 777 T T Tek732:541-4181

ROSADO, JAMESON Actor
HOME 58 HEALD ST, CARTERET BORO NJ 07008 7323664534
WORK UNEMPLOYED -

ROSADO, JAMESON Arrested

T TR HOME SR SR HEALD ST/ CARTERET- BORO-NJ D7D0B- - 7823664534 L LI U T Ll -

WORK UNEMPLOYED -

ROSADO, JAMIE Allas

SANSEVERINO,JERRY ~ INVOLVED PERSON
HOME UNITED STATES MARSHAL SERVICE - 50 973-645-2399

WALNUT ST. SUITE 2009, NEWARK N. 07102

SANSEVERING, JERRY Person Reported Incident

HOME UNITED STATES MARSHAL SERVICE - 80 973-645-2399
WALNUT ST, SUITE 2009, NEWARK NJ 071C2

STATE OF NEW JERSEY - Victim i
HOME 230 ROOSEVELT AVENUE, CARTERET NJ 07008  732-541-4181

STATE OF NEW JERSEY Victim

Articie Information:

Evidence CD OF MESSAGE LEFT
ON VICTIMS VOICEMAIL

Evidence 35 PAGE
DOCUMENTATION
REGARDING
DEFENDANTS SUIT

Evidence 9 MM GLOCK 19

Evidence 45 CAL GLOCK 30LE

Evidence BOXES OF WINCHESTER
45 CAL AMMUNITION

Evidence BOXES OF AMERICAN

 EAGLE S MM

AMMUNITIONM .

Evidence NJ FID BELONGING TO
DEFENDANT

Evidence PISTOL MAGAZINES
W/HOLSTER

Evidence BLACK BRINKS SECURITY
LOCK BOX

Evidence LEATHER PISTOL
HOLSTER

Evidence DVD OF BWC & BOOKING
ROOM FOOTAGE
"ORIGINAL"

Cross Reference Incident information:

1-2020-042351 08/43/2020 21:32  Amest 58 HEALD ST, GARTERET BORO NJ 07008

Repott printed on: 01/12/2021 09:25 1-2020-041033



- COMPLAINT NUMBER . ; e THE STATE OF NEW JERSEY

 RTEE TR YR T SO WO, - JAMESON ROSADO
CARTERET MUNICIPAL COURT | ADDRESS ; .
{230 ROOSEVELT AVEN 58 HEALD ST
SICARTERET =0 i - e ~NFD ,’ITQ.O-B{:-Q-O_Q:_O; e DT T LT T T ey T e T T i T
732-541-3900  counTy or: MIDDLESEX CARTERET ¥I 07008-0000 "
#0f CRARGES l CO-DEFTS ] POLICE.CASE £. DEFENDANT INFORMATION
1 2020041033 SEX: M EYE COLOR: DOB:
COMPLAINANT DRIVER'S LIC. £. DL STATE:
NAME: MICEARL KELLY ; SOCIAL SECURITY # Sel #:
TELEPHONE #: ()
LIVESCAN PCN #:

By certification or on oath, the complainant says that to the best of his/her knowledge, information and belief the named
defendant on or about 08/10/2020in CARTERET BORO , MIDDLESEX County, NJ did:
WITHIN THE JURISDICTION OF THIS COURT, WITH PURPOSE TO HARASS ANOTHER, THE ABOVE
LISTED DEFENDANT MADE COMMUNICATIONS IN A MANNER LIKELY TO CAUSE ANNOYANCE OR
ALARM, SPECIFICALLY BY LEAVING AN ALARMING MESSAGE ON A FEDERAL JUDGE'S

VOICEMAIL AFTER BEING ADVISED BY THE UNITED STATES MARSHAL SERVICE OF THE PROPER
COMMUNICATION CHANNELS TO CONTACT THE FEDERAL JUDGE 1IN VIOLATION OF 2C:33-4A '

in violation of:

Original Charge 1) 2C:33-4A 2) 3
Amended Charge
CERTIFICATION: | certify that the foregoing statements made by me are true. | am aware that if any of the faregoing statements made by me are wilifully faise, | am subject
to punishmemnt .
Signed: . MICHAEL KELLY pate: V8/13/2020

You will be nowfied of your central First Appearance/CJP daleto be held atthe Superior Court
al the fallowing address: MIDDLESEX SUPERIOR COURT ’
S6 PATERSON STREET ’

in the county of MIDDLESEX
NEW BRUNSWICK RJ 08901-0000
Date of Arrest: Appearancs Date: Time: Phone: 732-645-4300
PROBABLE CAUSE DETERMINATION AND ISSUANCE OF WARRANT
O Probable cause IS NOT found for the issuance of this complaint.

Signature of Court Admnistrator or Deputy Court Administrator Date Signature o Judoe Date

ﬂ Probable cause IS found for the issuance of this complaint. WILLIAM FEINGOLD JUDICIAL OFFICER 08/13/2020
Signature and T of Judicia Officer tssuing Wamrant Dawe

TO ANY PEACE OFFICER OR OTHER AUTHORIZED PERSON: PURSUANT TO THIS WARRANT YOU ARE HEREBY COMMANDED TO ARREST THE -

NAMED DEFENDANT AND BRING THAT PERSON FORTHWITH BEFORE THE COURT TO ANSWER TRE COMPLAINT.

Bail Amournt Set by L
(il different from ﬁn:a! officer that issued warant)
. . Q Related Traffic Tickets 0O Serious Personal Injury/ Death
QO Domestic Violence — Confidential or Other Complaints Involved

Special conditions of release:

Q No phone, mail or other personal contact wivictim COIPMINT -WARRANT (DEFENDANT’S COPY) -
f—No-possession-firearmsiweapons. L CoL L S
QO Other (specify):

NJCDR2 1/1/2017

YK




? . ,;) Any documcats) provided i the cour (i m:b:u)mmww

Has any history of usc, attemipted usc, or threatened use of physical force by the respondent against
another person;
—_
—_—

S el e e e e e

1201 XTR-2020-2 0B/13/2020 09:02:58 PM Pgtof4 Trans ID: PET20201417

{ L
iﬁndings

The Petitioner having fited a petition for an Extreme Risk Protective Order, and the court having conducied an ex porfe
hearing and having considered:

The centified petition, AND/OR
The testimony of MICHAEL KELLY , AND/OR

Also having considered whether the Respondent:

Has any hxsmry of lhra!s or acts of violence by lhe rupondcnt directed toward setf or others,

THE RESPONDENT HAS MADE MULTIPLE THREATS TO A FEDERAL JUDGE.

Has any priar amrests, pending charges, or convictions for a violent indictable crime or disorderly persons offense,
stalking offense pursuant fo section § of P.L.1992, £.209 (C.2C:12-10), or domestic violence offense enumerated
1 in section 3 of P.L.1991, ¢.261 (C.2C:25-19);

i W W 3

N\ V¥

AND

Baving found at least one of the factars listed above, the court also having considered whether the
Respondent;

THEREFORE, IT IS HEREBY ORDERED on this date 88/13/2020 , THAT:

. Pogz 094

I8 he Maris of_JAMESON BOSATIO ' S8l Kumber.

Temporary Extreme Risk Protective Order

o Soperior Couol Nortaasy == T T L LT Akdicipal Court:of CARTERET MUNKCIPAR COURT.. o5 o o 27

County Petition Number Complaint/Ing Numbes ISBI Number

MIDDLESEX 1201 XTR 2020 000002 1201 W 2020 000354
Height Weight HairColor  |Eye Color
SR 10 160 BROWN BROWN
In the Matter of, Race Date nf Birth Sex
WHITE © |MALE
HAM y
AMESON ROSADO , Respondent 5o Driver< T Noniey 150" | Expiration Date

New Jersey Temparary Extresne Risk Pretoctive Ovder (TERPO) Forw Procovipeesd by Dresuve #1919 tefiocrwe OWO 20193 ON 12451

- /

L Ty R D KT TRR




1201.XTR.20202 OBM3/2020 09:0258 PM PgZof4 Trans ID: PET20201417

. .Pnp)o“
I the Masier of_JAMESON ROSADO 8! Numba:

THE PETITION FOR A TEMPORARY EXTREME RISK PROTECTIVE ORDER IS
GRANTED. .
| The court finds good cause thal the Respondent will pose/poses an immediate and present danger of
o gauking bodily injury to himseliMherself oF etheds b?&ﬁiﬁg}'p&sessihg:'puichaﬁng of recéiving: 0
firearms and/or ammunition. ‘ :

i
L

[T IS FURTHER ORDERED THAT:

. The Respondent is prohibited from owning, purchasing, passessing, or receiving fircarms and/or
ammunition, and from securing or holding a firearms purchaser identification card or permit 1o
purchase a handgun pursuant to N.J.S.A. 2C:58-3, or 2 permit to carry 2 handgun pursuant t
NJI.SA. 2C:58-4; AND .

2. The Respondent shall surrender to law enforcement any firearms and ammunition in the

Respondent's custody or control, or which the Respondent possesses or owns; AND

3. The Respondent shall sutrender 1o law enforcement any firearms purchaser identification card,
permit to purchase a handgun, or permit to cary 2 handgua heid by the Respondent; AND

4. Any firearms purchaser identification card, permil to purchase a handgun, or permit lo carry a
handgun held by the Respondent is hereby immediately revoked; AND

5. The County Prosecutor is to immediately notify the New Jerscy State Police that the Respondent is

disqualified from owning, purchasing, possessing, or receiving firearms and/or ammunilion
pursuant to NJ.SA. 2C:58-3(c)(10}.

- Additional Reasons Set Forth on the Record and Herein

RESPONDENT IS A DANGER TO OTHERS AS INDICATED BY HIS REPEATED THREATS TO A FEDERAL
JUDGE WITH INITIALS ID.

Nnhwrmmmmwm:m Kmhmnpdb;bhmtn-w(eﬂmmtm!nmml

= BT
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1201-XTR-2020-2 08/13/2020 09:02:58 PM Pg3of4 Trans ID: PET20201417
e 3afd
In the Meier of_JARESOR: ROSADO : SBI Nower
Search Warrant
The count finds that probable cause exists o believe that (1) the respondent 0wns ar possess=s fircarms or

. -ammunition ss described below, (2) the respondent poses an immediaie and present danger of bodily injury 10 ...
self or vihers by owiing or posseSsing any such Tivisirios b1 ammURILOR, dnd (31 such fitearing uf @ninbiition
are preseatly at the Jocation described below.

TO ANY LAW ENFORCEMENT OFFICER HAVING JURISDICTION - this ordes shall serve 25 8

warrans 10 search for and seize any issued permil 1o carry a handgun, permit to purchase 3 handgun and firearms

purchaser identification card issued o the Respondent and the following firearm(s) and/or ammunition.

Describe the firearms and ammunition to be seized: ' :
W 1 SW RE ]

DANT. E H REARMS
WERE CONFIRMED BY THE STATE POLICE TO BE SOLD BY THE DEFENDANT. E
Type Deseription . Number Location
nﬁr:'usmes ° k 19 . ; RESIDENCE. 58 HEALD ST.
;:E;"DCUNS 45 CAL GLOCK I0LE MKM946 1 RESIDENCE, 58 HEALD ST. :
::f;mcuns £SCAL GLOCK 36 DWNBAS ! RESIDENCE. 58 HEALD ST. ‘
:Ems 9 1M GLOCK 26 ENHS00US } RESIDENCE, 58 HEALD-ST. *i

. You are hereby commanded to scarch for the above described fircarms and/or ammunition, and/or
permit 10 carry 2 handgun, permil 1o purchase a handgun and firearms purchaser identification card
and to serve a copy of this Order upon the person at the premises or location described as:

2. You ase hereby ordered in the cvent you seize any of the above described items, to give a receipt for
the property 50 seized 10 the person from whom they were taken or in whose possession they were found,
or in the absence of such person to have a copy of this Order together with such receipt in or upon said
structure frora which the property was taken.

3. You are authorized to execute this Order immediately or as soon thereafier as is practicable:
Anytime

4. You are further ordered, after the execution of this Order, 1o prompily provide the Court with a
writien inventory of the property seized per this Order.

0871372020 09-02:57 PM SSWILLIAM FEINGOLD CARTERET MUNICIPAL COURT MIDDLESEX H

Date f Time Honorzble Court County

PR —

All Law Enforcement Officers will serve 2nd fully enforce this order. x
This order shall remain in effect antil farther order of the court. i

Notice to Appear to Petitioner and Respondent ] ¢
Bommtmﬁmaamnmndmtquuedtonppwfwlfnn!taringnn[dnc)w,_mm(ﬁm:)z_w_m -
usmwcmcmmmm County, DO} located at (address) s
! OR COUR d W BRUNSWICK, NJ 08901-0000 ¢

tr—— T & ———
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Papedofd
1 the Maner of_JAMESON ROSADD $SBI Nurmber
Notice to Respondent
. [ Failure to comply with the directive fo survender (o law enforcement sy firearms and ammupifion Jo the - © |
Resporideit's cusiody or confrol, b which ¢ Responilnipisictes or-swes, and any: fine~ems prechaser " T o kT

ioentification card, permit 1o purchase 3 handgun, or permit to CarTY a bandgun held by the Respondeot, may
constitute criminal contempt pursusat {o N.JS.A 2C:26-5(¢) and muy also constitute violations of ofher state snd
federn) laws which may result in yoar srrest andlor cciminal prosccution. This may result in a jail sentence.

Only & court can modify any of the terms or conditions of this court arder.

Note that the hearing for a fioal order will be beld in your absesce if you bave been served with this (emporary order
bul do not appear in couct at the time snd place fisted above for the final hesring.

Return of Service
O Pdtitioner was given a copy of the Petition/TERPO by:

% Pt Name T :d Dasc S¢r 7Badge Nuamber 1 Deg ¢ E ) i
Lhereby centify that 1 served the Petttion/TERPO by dclivering a cop -2 deat personally’
o5 e gy =+ 1312020 X K el tho et PP :
Prnt Name: Time and Date TITINT
G 1 hersby cenify thar | served the Petition/T ERPO by use of substituied service as follows:
Prent Name Tune and Date Sigratete Badse Number / Dep !
D Respondent could not be served {explain) :
Primt Name Time and Date Sy 7Badee Number } Dopor
;
13
|
§
t
¥
Krn Jerser Tempersry Estreoe Rick Prowethr Groer (TERPO} e Promsiocs by D 1019 icfiocvne 0391 2010 ON 1° ° - )4
- —-—F
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: Papge 1 of)
La the Matter of_jAMESON ROSADD SBI Number:

i

Final Extreme Risk Protective Order
Superior Court of New Jersey L
iy T [Petvtion Number . |Coriplaiovind Number — 1SBI Number
MIDDLESEX 1201 XTR 2020 0600002 1201 W 2020 000354 -
cight cight Hair Color [Fye Color
: 50 10io 160 BROWN BROWN
In the Matter of, Roce " Date of Birth Sex
 AMESON ROSADO WHITE : MALE
» Respondent SSN [Driver's Licer ~ Numher Sta(q Expiration Date
i Y 1 . 1
Findings

The Petitioner having filed 2 petition for an Extreme Risk Protective Onrder, and the court having entered a Temporary
Extreme Risk Protecu‘w1 Order on { 08/14/2020), and after conducting a hearing and having considcmd:/

The cestified petition, I?NDlOR

The testimony of MICHAEL KELLY , AND/OR

Any document(s) provi:ded ta the court (list exhibits) , AND
i
Also having considered whether the Respondent:
v s

Has any history of thn;:cats or acts of violence by the respondent directed toward self or others;

JCTIMIN THAT WAY AND RESP ACKNOWLEDGED AND AGR D .HOWEVER, L ATER THA

EVEN]] RESP

MARSHALS HAD VI

DID NOT RECA MAKING A SECOND CA INTIL THE CA AS PLAYED IN COURT. RESP
XPLAINED HE SA. K1 /HEN H PROYOKED BUT DOESN'T REA MEAN IT. BY H]
OWN TESTIMONY RESP. HAS A HISTORY OF THREATS BEFORE THE AUGUST 2020 CAl HICH
RESULTED IN THE (VICTIM HAVING MARSHALS ON ARD FACH TIME H AME TO COUR
WW&MWM

Has any prior arrests, pending charges, or convictions for a violent indictable crime or disorderly persons offense,
stalking offnse pursujmn to sction 1 of P.L.1992, £.209 (C.2C:12-10), o domestic violence offense coumerated
in section 3 of P.L.19 '1. c.261 (C.2C:25-19);

AND '

Having found at least one of the factors listed above, the coart also having considered whetber the

Respondent: %

i

} - .
THEREFORE, IT IS HEREBY ORDERED on this date 09/09/2020, THAT:

"m;’“_wm,mlﬂjlﬂg.% FERPO) . Form Promutgacd by Ditective #19:19 (effcctive 0901 229), ON 12432
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Page 2ol
I the Maner of_JAMESQNROSADD SBI Nursber:
i ——

THE PETITIO‘J FOR A FINAL EXTREME RISK PROTECTIVE ORDER IS GRANTED.
~ The court finds by a preponderance of the cvidence that the prondem will pose/poses a s:gmﬁcam B

nmnns and/or ammunition.
l
ITIS FURTHEIR ORDERED THAT:

1. The Respondem is prohxbned from owning, purchasing, possessing, or receiving fircarms and/or
ammunition, nd from securing or holding a firearms purchaser identification card or penmit to,
purchase a bz{ndgun pursuant to N.J.S.4. 2C:58-3, or a permit to carry 2 handgun pursuant to
NJS.A 2C:58-4: AND

2. The Respondgnt shall surrender to law enforcement any firearms and ammunition in the
Respondent'sicustody or control, or which the Respondent possesses or owns; AND

3. The Respondent shall surrender to law enforcement any firearms purchaser identification card,
permit to purchase a handgun, or permit to carry a handgun held by the Respondent; AND

4. Any firearms purchaser identification card, permit {o purchase a handgun, or permit to carry a
handgun heldiby the Respondent is hereby immediately revoked; AND

5. The County Pltoseculor is to immediately notify the New Jersey State Policc that the Respondent is
disqualified flom owning, purchasing, possessing, or receiving firearms and/or ammunition
pursiant to N.iJ.S.A. 2C:58-3(c)(10).

Respondent has been advised of the right to file an appeal of this Final Order before the Appellate
Division.

|
-;dditional Re{xsons Set Forth on the Record and Herein

09/09/2020 1 1:15:15AM | fSCOLLEEN FLYNN MIDDLESEX SUPERIOR COURT  MIDDLESEX
Date/ Time Honorable Court County

All Law Enforcement Officers will serve and fully enforce this order.
This order shall remain in effect antil further order of the court.

Notice to Respondent

Faflure to comply with theidirective to surrender to law enforcement any firesrms and ammunition in the Respondent’s
custody or control, or wluéh the Respondent pessesses or owns, and any firesrms purchaser identification card, permit
to purchase z handgun, or :pmmt to carry & handgun hetd by the Respondent, may constitute criminal contempt
pursuant to N.J.S.A, 2C:25-9(c) and may also constitute violations of other state and federal lsws which may result in
your arrest and/or crimiufl proseention. This mzy result iv 8 jail sentence.

Only a court can modify ax;ly of the terms or conditions of this court order.

You have the right to file nin sppeal of this final Order before the Appellate Division,

No-l-—mbmﬂ:khwm?nmm Fom. Prouad MM@_VLCN!NJZ (//j

“--danger °fb°d1'}”11‘“f)"ib himiselffierself or cthers by owning, possessifig; pUrchasing of reeeiving .| <o VRIS

i '7 1

e



| dzwmarﬂmumwc Perition/FERPO by defiveiing 4'cop

FETTIR

- o e 12013(TR-2020-2 “09/09/2020° 14:15:48 AM Py 30f 3 “Trans iD: PET20201512 ©

. Pagedof3
tx the Maticr of_IAMESON ROSADD SBI Mumber
L ' ) Return of Scrvice,
n""’““mwslvmncopy of the Petition/FEl
Y VER L) _itis 2.«(.4) QQ Sou¥ al. ntnnm(g
Prict Name . TimeandDame . i Ntmhalnqwmut R . -

Slbke.rh‘fm«i YIS §G-9-20

Time aad Daic

Signaturc /Badge Number / Dep

D § hereby Cmtfy that I scrved the Petition/FERPO by use of substituted service 2s follows:

oy ey

capy W "-‘Rsspondcut pc-scnu& .
4@:—‘_'—;2:__%44‘«« SLv.l#':

Lakl e T E

Prist Nane Thine x68 Date Signature /Badge Number 7 Dep
Q Respondent could not be scrved (explain)
Prim Rame Yime and Daic Sigmature /Badge Norber / Dep
i
|
i
}
i
1
_’M—-ﬂ'hnm-wmrmul;wwm
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FILED, Clerk of the Appeliate Division, July 23, 2021, A-000819-20, SEALED

SUPERIOR COURT OF NEW JERSEY

APPELLATE DIVISION
'DOCKET NO. A-000819-20 TEAM 04

e

T e st or 3aR.— 7 ORDER’ DISMISSING ABPEAL <

A

This matter being opened to the Court on its own motion and

it appearing that the appellant has failed to timely file a

fully conforming brief;
It is HEREBY ORDERED that the above appeal is dismissed.

WITNESS, the Honorable Carmen Messano, Presiding Judge for

Administrétion, at Trenton, this 23rd day of July, 2021.

s/JOSEPH H. ORLANDO

JOSEPH H. ORLANDO
CLERK OF THE APPELLATE DIVISION

SF

1201W2020000354 MIDDLESEX

T-~44

SLh



FILED, Clerk of the Appeliate Division, July 23, 2021, A-002741-20

v s e e e o o I

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION
, DOCKET NO.A-002741-20T4
STATE OF NEW JERSEY '
N.

S e “JA MI-.SONRO.S“AI-)O UL Lol ‘-_.-;:.‘.__.,..-..-. PRI, SN

ORDER DISMISSING APPEAL
WITHOUT PREJUDICE

This matter being opened to the court on its own
motion, and the Clerk of the court having previously
advised appellant by written or electronic notice that the
appeal appeared to be interlocutory, and appellant not
having responded to the notice;

It is HEREBY ORDERED that the appeal is dismissed,
without prejudice, for failure to prosecute.

WITNESS, the Honorable Carmén Messano, Presiding Judge

for Administration, at Trenton, this. 23rd day of
July, 2021. :

S/JOSEPH H. ORLANDO

JOSEPH H. ORLANDO
CLERK OF THE APPELLATE DIVISION

1201w2020000354
MIDDLESEX

s



FILED, Clerk of the Appeliate Division, July 23, 2021, A-002741-20

- SUPERIOR.COURT OF NEW JERSEY
- APPELLATE DIVISiON :

RICHARD J. HUGHES JUSTICE COMPLEX
P.O. Box 006, Trenton, New Jersey 08625-0006
(609) 815-2950

JOSEPH H. ORLANDO
e P CHRISTINA O.HALL

JOHNK. GRANT ™~ =" 7
DEPUTY CLERK - CASE PROCESSING

KAREN M. CARROLL
DEPUTY CLERK - ADMINISTRATIVE SERVICES

MARIE C. HANLEY
CHIEF COUNSEL

July 23, 2021

JAMESON ROSADO
58 HERALD STREET
CARTERET, NJ 07008

Re: IN THE MATTER OF J.R.
Docket No. A-002741-20T4

Dear JAMESON ROSADO:

The Clerk's office received your letter dated June 11, 2021 in which you state that your
appeal cannot be pursued at this time because you have pending matters in the United States
Supreme Court. The Clerk's office cannot accept this letter as a letter withdrawing the appeal.
Moreover, you did not respond to the clerk's office letter inquiry, dated June 22, 2021, regarding
finality of the municipal court judgment on appeal and whether the Appellate Division has
jurisdiction.. Accordingly, this appeal is dismissed.- A copy of the order of dismissal is enclosed.

Your letter also requests that the filing fee be refunded to you. Please be advised that the
clerk's office has no authority to refund the filing fee after a notice of appeal is docketed.

JOSEPH H. ORLANDO, CLERK

Marijean R. Stevens

BY: MARIJEAN R. STEVENS
STAFF ATTORNEY

C: Middlesex County Prosecut(%r, Attention: Joie D. Piderit

_ . DIRECTOR,CENTRAL RESEARCH * - _

©pep e et i

STH



FILED, Clerk of the Appellate Division, July 23, 2021, A-002741 -20

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION

DOCKET NO.A-002741-20T4
STATE OF NEW JERSEY :

. v‘_ . R
" JAMESON ROSADO

S e s ST LT . - - L e A s =

ORDER DISMISSING APPEAL
WITHOUT PREJUDICE

This matter being opened to the court on its own
motion, and the Clerk of the court having previously
advised appellant by written or electronic notice that the
appeal appeared to be interlocutory, and appellant not
having responded to the notice;

It is HEREBY ORDERED that the appeal is dismissed,
without prejudice, for failure to prosecute.

WITNESS, the. Honorable Carmen Messano, Presiding Judge

for Administration, at Trenton, this 23rd day of
July, 2021. :

S/JOSEPH H. ORLANDO

JOSEPH H. ORLANDO
CLERK OF THE APPELLATE DIVISION

1201wW2020000354
MIDDLESEX

574



FILED, Clerk of the Appellate Division, August 10, 2021, A-000819-20, SEALED

SUPERIOR COURT OF NEW JERSEY
APPELLATE DIVISION

RICHARD J. HUGHES JUSTICE COMPLEX
P.O. Box 006, Trenton, New Jersey 08625-0006

JOSEPH H. ORLANDO
CLERK

JOHN K. GRANT
DEPUTY CLERK - CASE PROCESSING

KAREN M. CARROLL
DEPUTY CLERK - ADMINISTRATIVE SERVICES
Date: August 10, 2021

CHRISTINA O. HALL
DIRECTOR, CENTRAL RESEARCH

MARIE C. HANLEY
CHIEF COUNSEL

/IMJ ?/,3} 21
JAMESON ROSADO
58 HERALD STREET

CARTERET, NJ 07008,

Re: IN THE MATTER OF J.R.
Docket No. A-000819-20T4

Dear JAMESON ROSADO,

The enclosed material (CD and Proof of Service) is being
returned to you, unfiled, for the following reason:

The above Appellate Docket Number is closed, and we do not
accept copies of pleadings submitted to the Supreme Court of the
United States.

Thanks,
Sara Felicia
X-52661




