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Jlttifeh j&atea (Umiri of Appeals
For the Seventh Circuit 
Chicago, Illinois 60604

Submitted July 29, 2020 
Decided August 11,2020

Before

DIANE S. SYKES, Chief Judge

MICHAEL B. BRENNAN, Circuit Judge

No. 19-3335

Appeal from the United States District 
Court for the Northern District of 
Illinois, Eastern Division.

SAMUEL LEE QUINN,
Petitioner-Appellant,

v.
No. 16 CV 6249

RANDY PFISTER,
Kesponden t-Appellee. Sharon Johnson Coleman, 

Judge.

ORDER

Samuel Quinn has filed notice of appeal from the denial of his petition under 
28 U.S.C. § 2254 and an application for a certificate of appealability. This court has 
reviewed the final order of the district court arid the record on appeal. We find no 
substantial showing of the denial of a constitutional right. See 28 U.S.C. § 2253jcH2)-

Accordingly, the request for a certificate of appealability is DENIED. Quinn's 

motion for appointment of counsel is also DENIED.
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION

)SAMUEL LEE QUINN (N02809)
)
)Petitioner,

Case No. 16 C 6249)
)v.

Judge Sharon Johnson Coleman)
FRANK LAWRENCE, Acting Warden,1 
Menard Correctional Center,

)
)
)
)Respondent.

MEMORANDUM OPINION AND ORDER

/ Pro se petitioner Samuel Quinn filed the present petition for a writ of habeas corpus under 

28 U.S.C. § 2254(d)(1) bringing ineffective assistance of counsel and prosecutorial misconduct 

claims, among others. Because his habeas petition is untimely under 28 U.S.C. § 2244(d)(1), the 

Court does not reach the merits of his claims, but instead dismisses this action in its entirety and 

declines to certify any issues for appeal under 28 U.S.C. § 2253(c)(2).

Background ■

Quinn is serving two natural life sentences after being convicted of several counts of 

aggravated sexual assault. In his habeas petition, Quinn is only challenging his August 29, 2007, 

Cook County conviction that the Illinois Appellate Court affirmed on August 24, 2009. Quinn then 

filed a petition for leave to appeal (“PLRA”) to the Illinois Supreme Court that was denied on 

November 25, 2009.

On November 2, 2010, Quinn filed a pro se post-conviction petition pursuant to the Illinois 

Post-Conviction Hearing Act, 725 ILCS 5/122-1. After the Circuit Court of Cook County 

dismissed Quinn’s post-conviction petition on December 14, 2010, he filed an appeal that the

1 Because Frank Lawrence is the Acting Warden of Menard Correction Center where Quinn is incarcerated, the 
Court substitutes Lawrence as Respondent under Federal Rule of Civil Procedure 25(d).
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Illinois Appellate Court affirmed on February 6, 2013. After the appellate court denied Quinn’s 

petition for rehearing on April 9,2013, Quinn did not file a PLA with the Illinois Supreme Court.

On June 15, 2012, Quinn filed a petition for relief from judgrpent undg^.^ ILCS 5/2-1401, 

that the circuit court, sua sponte, summarily dismissed on June 22, 2012. The'Illinois Appellate Court, 

however, remanded the petition explaining that the circuit court erred by dismissing the petition 

without allowing the State thirty days in which to file a response. On remand, the circuit court 

appointed Quinn counsel, who then filed a supplemental petition. On February 11, 2016,j the circuit 

court dismissed the § 2-1401 petition as untimely. The circuit court construed the supplemental 

petition as a third post-conviction petition and concluded that it was procedurally defaulted based 

on resjudicata. Quinn appealed, and on June 19, 2018, the Illinois Appellate Court affirmed the 

circuit court’s decision that the § 2-1401 petition was untimely.2 Without considering the merits of 

Quinn's claims, the appellate court also concluded that Quinn’s third post-conviction petition 

barred by res judicata and lacked “arguable merit” in order to grant appointed counsel’s motion to

was

withdraw under 'Pennsylvania v. Finley, 481 U.S. 551 (1987).

In the interim, Quinn filed a successive post-conviction petition on August 2, 2013, while his 

§ 2-1401 petition was pending. The circuit court summarily dismissed the August 2013 petition and

the Illinois Appellate Court affirmed on August 12, 2015.

Legal Standard

“AEDPA establishes a 1-year period of limitation for a state prisoner to file a federal

application for a writ of habeas corpus.” IFall v. Khali, 562 U.S. 545, 550, 131 S.Ct. 1278,179 L.Ed. 

252 (2011) (citing 28 U.S.C. § 2244(d)(1)(A)); see Conroy v. Thompson, 929 F.3d 818, 820 (7th Cir.

2 With the assistance of the court’s librarians, the Court has determined that the Illinois Appellate Court 
affirmed the circuit court’s decision that the § 2-1401 petition was untimely on June 19, 2018, a fact of which the Court 
may take judicial notice. In re Salem, 465 F.3d 767, 771 (7th Cir. 2006) (courts may take judicial notice of other courts 
dockets and opinions).
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2019). The one-year period runs from “the date on which the judgment became final by the 

conclusion of direct review or the expiration of the time for seeking such review.” 28 U.S.C. §

2244(d)(1)(A); Conroy, 929 F.3d at 820. The one-year period is tolled when a petitioner’s properly-
o'.V

filed application for post-conviction or other collateral relief is pending in state court. Maybeny v.

Dittmann, 904 F.3d 525, 528 (7th Cir. 2018); 28 U.S.C. § 2244(d)(2).

Discussion

As a starting point, the Court turns to the date upon which Quinn’s judgment became final

under 28 U.S.C. § 2244(d)(1)(A). See Gon^ale^v. Thaler,; 565 U.S. 134,149,132 S.Ct. 641,181

L.Ed.2d 619 (2012) (conviction becomes final upon “the conclusion of direct review or the 

expiration of the time for seeking such review”). The Illinois Appellate Court affirmed Quinn’s 

conviction and sentence on August 24, 2009, and the Illinois Supreme Court denied his PLA on 

November 25, 2009. Quinn’s conviction became final when the time for him to file a petition for a 

writ of certiorari expired, which was 90 days after the denial of his PLA, namely, February 23,2010. 

See Maybeny, 904 F.3d at 528. Quinn then had one year (365 days) from February 23, 2010 to file a

timely habeas petition.

Pursuant to § 2244(d)(2), the limitations period is tolled during the pendency of a properly 

filed post-conviction petition. See Id.; Carpenter v. Douma, 840 F.3d 867, 869 (7th Cir. 2016). Quinn 

properly filed his first post-conviction petition on November 2, 2010, and thus the limitations 

period ran for 251 days until that date. The time during the pendency of the first post-conviction 

petition remained tolled until the Illinois Appellate Court affirmed the circuit court on February 6, 

2013. Quinn did not file a PLA concerning his first post-conviction petition. Thus, the limitations 

period continued to tun on February 6, 2013, at which time Quinn had 114 days left of the one-year 

limitations period. Quinn filed the present habeas petition on June 15, 2016, which was well beyond

the 114 days he had left.
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Quinn’s June 2012 petition for relief from judgment under § 2-1401 did not toll the

limitations period because it was untimely, and therefore, not “properly filed.” Freeman v. Page, 208

F.3d 572, 574 (7th Cir. 2000). Similarly, Quinn’s third post-conviction petition was not properly

filed because it failed to comply with state procedural requirements. See Fernandes v. Stemes, 227 F.3d

977,978 (7th Cir. 2000). Quinn was not granted leave to file his second or successive post­

conviction petition, therefore, it did not toll the limitations period. See Martinet v. Jones, 556 F.3d

637, 638-39 (7th Cir. 2009). Accordingly, Quinn’s habeas petition is untimely, unless he can

establish equitable tolling.

Federal courts apply equitable tolling if extraordinary circumstances beyond the petitioner’s

control prevented the timely filing of his habeas petition. See McQuiggin v. Perkins, 133 S.Ct. 1924,

1931 (2013); Hollandv. Florida, 560 U.S. 631,130 S.Ct. 2549,2560,177.L.Ed. 2d 130 (2010). A

petitioner seeking equitable tolling bears the burden of establishing two elements: (1) that he has

been pursuing his rights diligently; and (2) that some extraordinary circumstance prevented timely

filing. McQuiggin, 133 S.Ct. at 1931. Equitable tolling is an “extraordinary remedy” and “is rarely

granted.” Mayberry, 904 F.3d at 529.

Construing'his pro se filings liberally, see Lund v. United States, 913 F.3d 665, 669 (7th Cir.

2019), Quinn argues that his actual innocence excuses the late filing of his habeas petition. See

McQtdggin, 569 U.S. at 392-93. As the Seventh Circuit teaches, “the actual innocence gateway is

narrow,” and thus Quinn’s untimeliness “can be excused only if he ‘presents evidence of innocence

so strong that a court cannot have confidence in the outcome of the trial unless the court is also

satisfied that the trial was free of nonharmless constitutional error.’” Gladney v. Pollard, 799 F.3d 889,

896 (7th Cir. 2015) (quotation omitted). Equally important, Quinn’s actual innocence claim is viable

only if he presents evidence the state courts did not previously consider. Id. Quinn has failed to
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point to any new evidence the state courts did not consider, and thus his actual innocence claim

does not toll the limitations period.

Certificate of Appealability

A habeas petitioner does not have the absolute right to appeal a district court’s denial of his 

habeas petition, rather, he must first request a certificate of appealability. See Miller-El v. Cockrell, 537

U.S. 322,335,123 S.Ct. 1029,1039,154 L.Ed.2d 931 (2003). Quinn is entitled to a certificate of

appealability only if he can make a substantial showing of the denial of a constitutional tight. Id;

Klikno v. United States, 928 F.3d 539, 547 (7th Cir. 2019).

As the Seventh Circuit has held “[wjhether a given petition is timely is a question under §

2244, not under the Constitution, and therefore an error in treating a collateral attack as untimely is

not enough to support a certificate of appealability.” Owens v. Boyd, 235 F.3d 356, 358 (7th Cir. 2000)

(collecting cases); see also Westv. Schneiter, 485 F.3d 393, 395 (7th Cir. 2007) (“questions of statutory

interpretation, such as whether the petition was timely, do not qualify for a certificate, because they

do not concern the Constitution”). The Court thus declines to certify any issues for appeal pursuant

to 28 U.S.C.-§ 2253(c)(2).

Conclusion

For these reasons, the Court dismisses petitioner’s habeas petition brought pursuant to 28

U.S.C. § 2254(d) as untimely and declines to certify any issues for appeal under 28 U.S.C. §

2253(c)(2). Civil case terminated.

SO ORDERED

Sharon Johnson Coleman 
United States District Judge

DATED: 10/16/2019
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JHntteh JStetes (Kauri aM.

For the Seventh Circuit 
Chicago, Illinois 60604m#

m September 10,2020

Before

DIANE S. SYKES, Chief Judge

MICHAEL B. BRENNAN, Circuit Judge

No. 19-3335
Appel from the United States District 
Court for the Northern District of Illinois, 
Eastern Division.

SAMUEL LEE QUINN,
Petitioner-Appellant,

No. 16 CV 6249v.

Sharon Johnson Coleman, 
Judge.GREG MORGENTHALER,

Respondent-Appellee.

ORDER

On consideration of the petition for rehearing filed by Petitioner-Appellant on 
September 2, 2020, the judges on the original panel have voted to deny rehearing.

Accordingly, the petition for rehearing is DENIED.
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen United States Courthouse 
Room 2722 - 219 S. Dearborn Street 

Chicago, Illinois 60604

Office of the Clerk 
Phone: (312)435-5850 

www.ca7.uscourts.gov

ORDER

January 28,2021

By the Court: .

SAMUEL L. QUINN, 
Petitioner - Appellant

No. 19-3335 v.

GREG MORGENTHALER, 
Respondent - Appellee

District Court No: l:16-cv-06249 
Northern District of Illinois, Eastern Division 
District Judge Sharon Johnson Coleman

Upon consideration of the MOTION TO RECALL MANDATE, filed on 
, January 21,2021, by the pro se appellant,

IT IS ORDERED that the motion is DENIED.

\

form name: c7_Order_BTC(form ID: 178)

http://www.ca7.uscourts.gov


Unttetr is>tatr£ Court of appeals!
jfor tfie ^etoentfi Circuit 
Chicago, Minottf 60604

December 13,2019

By the Court:

SAMUEL L. QUINN, 
Petitioner-Appellant,

] Appeal from the United 
] States District Court for 
] the Northern District of 
] Illinois, Eastern Division.No. 19-3335 v.
]

FRANK LAWRENCE, Acting Warden, 
Menard Correctional Center, 

Respondent-Appellee.

] No. l:16-cv-06249
]
] Sharon Johnson Coleman, 
] Judge.

ORDER

On consideration of the Jurisdictional Memorandum's filed by appellant on 
December 10, 2019,

IT IS ORDERED that this appeal shall proceed to a determination of whether a 
certificate of appealability should issue..

Briefing in this appeal remains SUSPENDED pending further court order.
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•“t G503757.
. ..-C ICflVHSUP. APPROVAL COMPLETE?

. DD 55427 Follow up investigation 

JNYESTfGXflON:

: The reporting detective responded, to a.crimin^i sexuaKassault that had just occurred at 564-2 W.
■ Division. The. preliminaty investigating officer.was at the scene and related essentially the same 

informaitioh as documented :jri the general offense case report. CRD Amb had transported the - 
victim to WdSt Suburban Hospital Tor treatment. #44. .*

The>victirn was. interviewed and related the following in summary, not verbatim.

^ <^BUENWELLER. Tanroy^ V -

stated^afabj^had^cbmgrrfci.vQhlcago^fibni .Milwaukee- about two weeks agb: with , a female 
.acquainfen^ was staying around the area of California. and Harrison with pebpte she
nadThet. f hVacqugiintance of the victinv wanted to take up "whorino^ hrtt. thp. victim refused and : 
stejcfwith other friehds ir>:the Chicago area.The victim stated-sh6 had met "Sam11 and spent th* 

""night at: his apartment.: ins following day, *Sarn" wanted to have sex with the~victim. Which- she .
" infused; The, offender beat the victinTv^ith hie fist causing contusions to both the victim's eyes. The 
. otfei^r stmck the victim abOuther bodvwith an aluminum baseball bat. The offender stated to the 
Victim "you, are foywhore and yeti:, are going td do. what I want.' The offender flocked the victim ; 
down-ontb. the- bed aria penetrated her vaginaliy from behind. After the ■assault, the offender
wanted the victim to-whore for hirh te which the victim agreed ta get out. of the apartment The

“yictim tnen. Tied to a neighbors apartment tor assistance. 1 he victim informed the reporting 
detective the offe^^s last name c^Uld possibly be QUitsiN. ~^"

'^The^eporiTpg detectiye did a,;cpmputer search in the; 10AM system for a possible offender with the^ 
name-bfSam: QUINN residing-at 5.642 W. Division, The results of this search'came back with av 

^ Sam QUINN with ao) R'#5£-j355 J

reporting detective has attempted to^cOptacb the victim,for further investigation. The- listed'
/ phone, number jh WiS^nsin has been disconnected. The Chicago address given by the victim on 
\ anarrest report(3g48 W;DiverseyAv.)istheparkinglotoftheWalgreen's on the northeast cornet 
X^ofP.ulaskiand PiVersey,

An evidence- subrnission .f^ submitted to the Illinois State Police Division of Forensic
Services reguesbng the Criminal Sexuat Assault Kit be’Wdrked up for DnA.

A field irivestigatiorr letter will be sent to the victim^ listed address in Wisconsin requesting her to 
contact the reporting detective.
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parties -wiir be proceeding by. agreed stipulation.

T.HE‘-COURT : Again,: the stipulation is 

something that is agreed.upon.by theparties.

MR.V: DRISCOLL:\It will be stipulated by and 

between' the- parties, People of the State of 

Illinois; through their attorney, Richard A.

Devine,--.through Assistants Thomas Driscoll arid-.'

i1

2- *.
s ..

•3. .

4

? 5

6-'-- '

t 7- i

8 Scott Clark, through the Defendant,: Samuel Quinn
id.:-;.'/ • - . ... '

and h±h^: attorneyLuther Hicks., that if called to 

X , testify; Dr/ Eric Nussb.aum, N-.u-s-s-b-a-u-in,

t e s't i f y:-it ha t<he' s a medical- doctor employed at West . 

Suburban. Hospital Medical Center 

Illinois... He. would testify that ork.the date of.

"i.. '

9.- = \

would:

u 1
I *

• . i2 «> in Oak Park, >

13.
V

AugUs.t-':.23*d}-■';200.1 he saw a person by the name of14 'J*'

i• .u
•v

Tammy;.'Gruenvjeller • for a sexual assault a.nd would'

;testifythat' she, :Ms. Gruenweller, has pain- and 

injuries to the . abdomen and chest,, wall. According 

; to ..the -.patient, the offender-.entered her'.from- 

beh i.nd..'-vagiha 11 y- and sexually-assaulted the 

She denies loss /of .consciousness.

So stipulated? •

151 >

• 16

17

18

19-
•A;.

i.V

20 ' : ;. patient'.
■j-.

21.
■v

22' • MRV: HICKS: So, stipulated/
1 23 ^ ■ MR DRISCOLL: State/would call; Dr.. Sheila

WW-90 ;

r
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1 parties; the prosecution and the

THE. COURT: Ladies, and gentlemen, a
, ■ r.-

something that's agreed upon between

defense.
2• .•

3 . stipulation-.is
' / • •/

4 the parties.

. y

c. K

5 ‘MR. HICKS: Right.
.*

People or the State of Illinois

r

■It's agreed between the 

through;Richard
6 •••■;.•••

7 Devine,.. State's Attorney, of' 

his assistants,
CooJc County, through 

Thomas Driscoll and Scott Clark.and• 8:

9 " the Defendant,: --V '..t ; Samuel QUinn through his 

Luther .Hichs., ‘ his attorney that i
counsel,/.

10 •.V'./'A' •
if': Officer J.,K

11 '. first initial, Muz u,p a p-p-a, star Number 3175 

and:Detective W. :.f;irst initial,12
last name K-e-r-n-

13 ■a-nr . Star; Number. 20578 wt 

this case, .they. would testify that
were called to testify- in 

Tammy- -

i v.

14
*:?

V15 \ Gruenwelier-...never .told them that 

displayed

Quinn • sfruck, her with.

; •
S arriu e 1; Qu i nn 

a -gun and never, told them" that: Samuel

ever•>
16 ••i

17 a gun nor . tried to pull its 

triggerE.uptherOfficer Muzupappa

t.haf .thfi tiir.6 oi f.he incident botwoon

:•
18•t - would testify 

Tarfimy

occurred at 18:15 

.m,,. and-that he arrived at 

at 18:45 hours,

19;
■

20 Gruenwhi-lef apd Samuel Quinn 

hours,, .which is 6.; IS p.

. the, scene of \5642: West Division 

. which".i's;...'6:4h p.m.

21

22 .

23 So,-stipulated?

WW-117
fib 4 Z
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lEX>bii-

BACKGROUND

In early August 2001, T.G., the victim, lived with her grandmother in Milwaukee. 

Two women offered to buy her bus ticket to Chicago if she would help them transport 

marijuana back to Milwaukee. She agreed and rode to Chicago with the two women. 

When they arrived, the two women asked the victim to prostitute with them to raise 

money for the drugs. T.G. refused and parted ways with the women. T.G. then met a

man her age who gave her a ride to his apartment, fed her, and allowed her to take a

shower. He gave her money and directions to the Greyhound bus station. She got lost on 

the way there and spent the next several nights in a park with men she knew from 

Milwaukee. She then stayed in the projects with several different women for two to three

weeks. During this time she was using marijuana, cocaine, and heroin. She was kicked 

out after she drew the attention of police in the area.

T.G. began talking to a man named Red who she knew from the projects. Red 

introduced her to many people in Chicago, gave her money for a bus ticket, and told her a 

limo would take her to the bus station on August 23, 2001. On August 22, 2001, Red 

introduced T.G. to the petitioner and told her she could stay with him for the night before 

her bus trip the next morning.

T.G. and petitioner took a local bus to his apartment. When they arrived, a 

named Linda, who lived down the hall, brought over some cocaine and 

marijuana. T.G. asked petitioner for a clean shirt. She changed out of her dirty clothes 

and slept on the couch.

When she awoke the next morning, her clothes were gone. Petitioner asked her if 

she was going to have oral sex with him in exchange for allowing her to stay there. She

woman

2
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reflised and petitioner began hitting T.G. He knocked her out by punching her. When

she regained consciousness, T.G. noticed petitioner was not in the room with her. She

ran towards the front door but heard little bullets drip on the floor and saw petitioner

enter the room with a gun. He struck her with the gun on the head, dragged her across

the room and attempted to shoot her but the gun jammed. He hit her on the top of the

head again. T.G. managed to kick the gun out of petitioner’s hand. He knocked her to

the floor and retrieved a steel bat form his bedroom which had electrical tape on the head

of it. He struck her in the arms and ribs with the bat. She was eventually knocked

unconscious. When T.G. regained consciousness, she was on his bed and petitioner had

his penis in her vagina. He hit her in the head with the bat again. When she woke up, she

ran out and told Linda she had been raped. Linda called 911.

PROCEDURAL HISTORY

Petitioner filed a direct appeal in the Illinois Appellate Court, First Judicial

District, alleging that (1) he was not proven guilty beyond a reasonable doubt; (2) the

State falsely represented to the Court that T.G. did not exhibit signs of mental illness; (3)

pre-trial and trial counsel were ineffective for failing to discover these

misrepresentations; (4) the Court erred when it refused to instruct the jury on consent; 

and (5) the State made improper comments in closing. On August 24, 2009, the court 

affirmed petitioner’s conviction and sentence People v. Quinri, 1-07-2515 (unpublished

order under Rule 23) (2007).

ANALYSIS

The instant petition was filed on November 2, 2010 and is before the court for an

initial determination of its legal sufficiency pursuant to Section 2.1 of the Post-

3
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STATEMENT OF FACTS

The appellate court on direct appeal summarized the facts of this case as follows:

Prior to trial, the State moved to preclude the defendant from cross- 
examining T.G. on her mental health history, which included treatment for bipolar 
disorder. The State argued that because “none of the doctors or police who saw 
and spoke to [T.G.] on the day of her attack” noticed symptoms of mental illness, 
a cross-examination of her mental health history would be irrelevant to her 
credibility and thus inadmissible under. People v. Helton. 153 Ill. App. 3d 726, 
733-34, 506 N.E. 2d 307 (19S7). Neither the State nor pretrial defense counsel 
argued that the medical report written on the day of the incident by Dr. Eric 
Nussbaum, which noted T.G.’s history of bipolar disorder and listed bipolar 
disorder as a diagnosis, should be considered on the question of admissibility of 
T.G.’s mental health history. Judge Cannon granted the State’s motion.

\

Trial Evidence
The case proceeded to jury trial on June 11, 2007, long before which pretrial 

defense counsel had been replaced with a public defender at the defendant’s 
request.

T.G. testified that in early August 2001, she lived with her grandmother in 
Milwaukee. Two women offered to buy her a bus ticket to Chicago if she would 
help them transport marijuana back to Milwaukee. T.G. accepted the offer and 
rode the bus to Chicago with the two women. When they arrived, the two women 
asked T.G. to prostitute with them to raise money to purchase the marijuana. T.G. 
refused and the women parted ways.

Now alone, T.G. met a man approximately her age who gave her a free ride 
to his apartment, fed her, and allowed her to take a shower. The man then gave 
her fare for a local bus and direqjjpns to the Greyhound bus station.

T.G. testified that she got lost on the way to the Greyhound station. She 
decided to stay several nights in a public , park with two men she knew from 
Milwaukee. She then stayed with several different women “in the different 
projects” in the city for two to three weeks. During this time, she was using 
cocaine, marijuana, and heroin. She wore out her welcome, however, after she 
attracted the attention of police to the area and officers performed searches on her 
and her female hosts.

Without a place to stay, T.G. asked for help from a man named Red whom 
she “had been talking to” since she began staying in. the projects. T.G. testified 
that Red introduced her to different people in die Chicago area that allowed her to 
stay in their homes overnight. She also testified that Red bought her a bus ticket 
to Milwaukee and told her that a limo would take her to the bus station on August 
23, 2001. On the evening of August 22, 2001, Red introduced T.G. to the 
defendant and told her that she could stay the night at the defendant’s apartment 
before she left the next morning.

The defendant and T.G. rode a local bus to his apartment building at 5642 
West Division in Chicago. When they arrived, a woman named Linda, who lived 
down the hall, brought cocaine and marijuana to the defendant’s apartment and

Ik
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shared it with T.G. and the defendant. T.G. asked the defendant for a clean shirt 
which die defendant provided. T.G. changed into the shirt, placed her dirty 
clothes in the comer of the apartment, and fell asleep on the couch.

According to her testimony, T.G. did not discuss having sex with the 
defendant in exchange for staying at his apartment. The defendant did not attempt 
to have sex with her the night she arrived. T.G. added that she would not have 
gone with the defendant if he had said that he wanted to have sex.

When T.G. awoke on August 23, 2001, she noticed that her clothes were 
missing and asked the defendant where they were. T.G. testified that the 
defendant “asked me if I would give him [oral sex] for staying there and 
was going to [have sex with] him and I said no way.” She then started "boxing” 
with the defendant, and the defendant hit her several times in the face with his 
fists, causing her to lose

. ■ \

V:

said I

T.G. testified that the defendantconsciousness.
. “knocked me out with just hitting me.”

T.G. testified that when she regained consciousness, the defendant wasn’t in 
the room with her. T.G. ran toward the front door, but she heard “little bullets 
drop on the floor” and saw the defendant enter the room with a gun. The 
defendant struck her with the gun in the back of the head, then dragged her across 
the room. He attempted to shoot her but the gun jammed. The defendant then 
“cracked” T.G. on the top of the head.

The defendant began fighting with T.G. again, and T.G. managed to kick the 
gun out of the defendant’s hand. The defendant knocked T.G. to the floor and 
retrieved a steel bat from his bedroom, which “had electrical tape taped over the 
part where you hit the ball.” T.G. testified that the defendant struck her with the 
bat m the arm and ribs. T.G. assumed the fetal.position and covered her head, but 
was knocked unconscious when the defendant continued hitting her with the bat. 
When T.G. regained consciousness, the defendant tossed her on his bed. T.G 
head hit the wall, knocking her unconscious again. The next time T. G.'was 
conscious, the defendant had his penis inside her vagina. She testified that he hit
her again on the back of the head with the bat, and she lost consciousness a fourth 
time.

■
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When T.G. woke up, the defendant was in the bathroom. T.G. ran out the 
front door and knocked on Linda’s apartment door. T.G. told Linda she had been 
raped, and Linda called 911.!

Steven Schulz, a paramedic with the Chicago Fire Department, testified that 
he responded to Linda’s 911 call at 6:30 p.m. When he arrived, TG was 
extremely upset. Schulz observed that T.G. had bruises on both eyes, her nose, 
and her left thigh, and had dried blood on her face. T.G. told Schulz that she had 
been beaten with fists and a bat and was forced to have sex.

Officer James Muzupappa testified that he was the first officer to arrive 
the scene at 6:45 p.m. He interviewed T.G, who said she had been raped by a man 
named Sam and gave the defendant’s address. Muzupappa did not attempt to go 
to that address; he testified that he believed the defendant had fled the scene. He 
did not attempt to secure the scene or search for the defendant at that time After 
Muzupappa interviewed T.G, she was taken to the hospital by ambulance.

on
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you it's more the opposite if anything.

When the state's attorney submits to you 

how their evidence supports Tammy, because really, when

i

2

3

you do come down to this, this evidence here is Tammy. 
Whether or not you believe her. 

of belief here.

4

Whether she's worthy5

Under these circumstances.
i

Now, the evidence that supports her
6

7

account, state indicates or stated to you is physical 
And that being injuries.

8

evidence. Now, you will see 

And state argued that you don't need to
9

the pictures.10

be a medical expert to say that these injuries were 

fresh.
li

Well, did you hear from a medical expert to say 

these injuries were fresh? They can say that you don't
12

13

need to be one. But they had a medical expert that 

testified today. They could bring in the doctor that 

examined her.

14

15

16

Did you hear any evidence from a medical 

professional that these injuries were fresh? That's 

the evidence you want to rely on.

17

18

Police officer who19

can't remember how a form is that he fills out every 

day for 13 years.
20

Well he can say something is fresh? 

And fire department guy, he can testify that something 

He's not a trained medical person.

21

22

is fresh.23 The
nurse didn't say it was fresh. We didn't hear from a24



V

fcxJIUM-^ .
doctor. To say that these injuries, that they tried to 

use from this machine and paraded before you and will 
hand back to you to say these are fresh.

!
Well, I submit you do heed a medical 

expert to say whether something like that is fresh. 

Whether it's consistent with her account.
Let's get back to her account of this.

8 Her account is that she was beaten with a baseball bat
9 and pistol-whipped. For --well it started in the

10 early morning according to her when she woke up, soon
11 afterwards. Police arrive at 6:45 p.m. X-rays were
12 taken. She went to the hospital. Nurse testified
13 x-rays were taken. Did she have any broken bones.
14 After being beaten with a baseball bat. She testified
is \ now today well she's had this bump on her head. If a
16 gun is being whipped on her head for who knows how long
17 that it causes her to black out. Is there any injury
18 of that, back of the head with a gun. The baseball bat
19 to the ribs.

1

2 

3

%

4

5

6

7

i

>

The fire department, ambulance driver20
i.

who can testify to a fresh injury said there was no
But does the evidence that

21

history of any back pain, 

supports, that's the overwhelming evidence. Yes, there
22

23

24 was semen. Okay. I told you that right off the bat.

2*



believe her testimony. If you do not believe her 

2 testimony, you cannot find, the only result that you 

can find is that Sam Quinn is innocent. And not guilty 

of these charges.

1

3

4

What is there about her testimony that
6 is worthy of belief. She testified that she was hit
7 with a gun. She remembers this so clearly. So
8 clearly. And the state can characterize it as well
9 let's forgive her because she forgot. That's not what 

10 she said. That is not what she said. They can
n characterize it however they want. Falls into the 

12 category of overwhelming.

5

She did not say, she said she didn't say 

14 that. That she did tell the police that there was a 

is gun. It's not credible. The fact that Samuel Quinn's

13

semen is present does not mean he caused injuries to 

her.
16

She's on the street for weeks, 

got these injuries.

17 Who knows how she
18

I submit her testimony isn't enough to
20 convict Sam Quinn of anything. Her account of this is
21 incredible. That this goes on for hours. But there's
22 no other injury but these marks to her eyes and couple
23 of bruises. You don't know how those injuries occurred
24 other than the only evidence that's been presented from

19

3
WfiSBWEQ
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1 the state is her word. What else is there. Where is
2 Linda. Did the police investigate Linda? They are
3 there on the scene. They are told what apartment this
4 occurred in. Do they go there? Do they make any
5 attempt to go there? Do they find a witness who can
6 say well yeah, she's there. This happened. Anybody?
7 Anybody? Other than Sam, other than Tammy. No. No.

Consider this, police are there on the
9 scene. There's a gun apparently because she told the 

10 police there was a gun. Did they make any attempt to

. 8j;

go to the apartment to get the gun to stop this from
a rapist on the street, do they

ii

happening elsewhere 

make any attempt to knock on the door, to question 

someone there? Nothing.

12 i

13

Do they ever come back.
Six years is what the state's attorney

do they ever go to the 

The detectives assigned to this.

14

15
j:
r yelled about here, 

apartment.
What's there to corroborate this Other than her. She's 

been impeached.
didn't say things that she's saying here in court, 

didn't tell the officer about a gun 

nurse that she had lost consciousness. The nurse 

didn't see her lose consciousness and she can say on 

the witness stand I was in and out of it at the

Six years16 i

No.17

.18
!

Meaning it's been proven that she19

She20
!;

She didn't tell a21

.22

23

24

4



hospital, I was in and out of it. That's not what the 

trained medical professional said. The truth 

indicator. Truth indicator that Tammy was so 

frightened of Samuel Quinn.

i

2

3

4
iWei1, what about when she came over here 

if any of you noticed it. She's here standing looking 

at the video monitor. Five to six feet away from him.
I didn't see her cowering then. I don't think any of 

you did. She didn't seem afraid over here. When she's 

right next to him. If anything, I submit that's more 

of a truth indicator than the act on the witness stand.
This case comes down to Tammy 

Gruenweller. Whether you believe her testimony. You 

have to separate the act of sex from the force. They 

are not one in the same. Because those pictures are 

not proof of anything against Samuel Quinn. There's no 

proof there. There's no proof that he forced her other 

than her word. And her word is not worthy of belief.
It hasn't been bapked up by anything other than the 

pictures. And the forensic investigator who came in 

and took those pictures didn't take pictures of any 

other injuries. If there were other injuries, he would 

have taken those pictures. Those are not consistent 

with what she said happened. Nothing is consistent

5

6

7

8

9

10

11

12

13

14 i

15

16

17

18

19

20

21

i22

23

24
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Where did he hit you with the bat?i Q

2 All over.A

Did he hit you in the back?Q

. Yeah, my back and my legs and I was just4 A

like laying in a ball in the fetal, you.know, like5

all rolled up.6

During that time did you remain7 Q

conscious?8

Sometimes.9 A

And what happened during other times?10 Q

11. I was out. I wasn't awake.A

What was the next thing you remember12 Q

happening?13

A I remember he was hitting me with the14

bat and then I remember blacking out during that.15

And then I remember being thrown onto the bed.16

When he threw me on the bed, I hit my head against17

the wall and I got knocked out.18 I woke up once

while he was in me and like trying to struggle and19

he went and hit me on the back of the head again.20

I don't know what it was with at this time.21 . I got

knocked out again.22 The next time I woke up I guess

he was in another room or something, but I went and23

WW-20
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1 got the other locks undone.

2 Sorry to do this, but let me back you 

up a little jbit. You said.at one point you woke

Q

. 3

4 up and he was in you?

5 A Yeah.

6 Can you explain for the purposes of theQ• i
7 court what you mean by that?

8 He had his penis in my vagina.A

i And you never agreed to this?9 QA

i
10 A No.

During part of the time that he had11 Q

his penis in your vagina, were you unconscious?12

13 Yeah.A

14 When you said you struggled to get up,Q

15 were you able to get up?

16 A No.

17 And then eventually you said you wokeQ

18 up and where was the defendant?

19 A I guess he was in the bedroom. I don't

20 know.

*’Q21 He wasn't in the room where you were?

22 A No.

23 What did you do at that point?Q

WW-21
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen United States Courthouse 
Room 2722 - 219 S. Dearborn Street 

Chicago, Illinois 60604

Office of the Clerk 
Phone; (312) 435-5850 
www.ca7.uscourts.gov

ORDER

January 28,2021

By the Court:

SAMUEL L. QUINN, 
Petitioner - Appellant

No. 19-3335 v.

GREG MORGENTHALER, 
Respondent - Appellee

iDistrict Court No: l:16-cv-06249 
Northern District of Illinois, Eastern Division 
District Judge Sharon Johnson Coleman !

I

Upon consideration of the MOTION TO RECALL MANDATE, filed on 
January 21, 2021, by the pro se appellant,

IT IS ORDERED that the motion is DENIED.

form name: c7_Order_BTC(form ID: 178)

i

i
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http://www.ca7.uscourts.gov
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IN THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF ILLINOIS

Samuel Lee Quinn, (N02809), )
)

Petitioner, )
) Case No. 16 C 6249
)v.
) Judge Sharon Johnson Coleman
)

Randy Pfister, )
)

Respondent. )

ORDER

Respondent is ordered to answer the habeas corpus petition [I], or otherwise respond by 
September 7, 2016. Respondent’s motion for leave to proceed in forma pauperis [3] is granted, 
the five dollar filing fee is waived. Respondent’s motion for attorney representation [4] is denied 
without prejudice. The Cleric is instructed to alter the docket to reflect that Respondent is Randy 
Pfister, Warden, Statevi He Correctional Center.

' STATEMENT

Petitioner Samuel Lee Quinn, a prisoner confined at the Stateville Correctional Center, has 
brought this pro se habeas corpus action pursuant to 28 U.S.C. § 2254 challenging his 2007 
aggravated criminal sexual assault conviction from the Circuit Court of Cook County. Pending 
before the Court are Petitioner’s motion for leave to proceed in forma pauperis [3], motion for 
attorney representation [4], arid the initial review of the habeas corpus petition under Rule 4 of the 
Rules Governing Section 2254 Cases in the United States District Courts. [1].

I

Petitioner’s motion for leave to proceed in forma pauperis [3] is granted as. Petitioner is 
impoverished. The five dollar filing fee is waived.

Petitioner’s motion ior attorney assistance [4j is denied as premature. Counsei is
traditionally provided in a habeas corpus proceeding only if an evidentiary hearing is needed or if 
the interests ofjustice require. See 18 U.S.C. § 3006A(a)(2)(B); Martel v. Clair, 132 S. Ct. 1276, 
1285 (2012); Rule 8(c), Rules Governing Section 2254 Cases. The Court must first consider 
Respondent’s response to the habeas corpus petition before determining whether counsel is

¥- i

necessary.

Turning to the habeas corpus petition [ 1 ], Rule 4 requires this Court to examine the petition 
and supporting exhibits and dismiss a petition if it “plainly appears” that Petitioner is not entitled 
to relief. ■ If the petition is not dismissed, then the Court orders Respondent to answer or otherwise 
respond to the petition. Petitioner alleges insufficient evidence to support the conviction,

i{ 0
-\ r-Kt) ■ A ..
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knowing use of perjured testimony by the prosecution at trial, ineffective assistance of counsel, 
and use of peijured testimony before the grand jury. Petitioner has completed his state court 
proceedings and an affirmative defense is not present on the face of the petition. The Court shall 
leave it to Respondent to investigate any affirmative defenses he desires. Respondent is ordered 
to answer or otherwise respond to the habeas corpus petition.

Petitioner is instructed to file all future papers concerning this action with the Clerk of 
Court in care of the Prisoner Correspondent In addition, Petitioner must send an exact copy of 
any filing to Chief, Criminal Appeals Division, Office of the Attorney General, 100 West 
Randolph Street, 12th Floor, Chicago, Illinois 60601. The original paper filed with the Prisoner 
Correspondent must include a certificate of service stating to whom exact copies were sent and the 
date of mailing. Any paper that is sent directly to the Judge or otherwise fails to comply with 
these instructions may be disregarded by the Court or returned to the Petitioner.

. A*6«r
' • 'i■■ ■ " >T ' I

/s/ Sharon Johnson Coleman
Sharon Johnson Coleman 
United States District Court Judge

ii:Date: June 21,2016

r
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Case: l:16-cv-06249 Document #: 33 Filed: 11/25/19 Page 1 of 1 PagelD #:3283

UNITED STATES DISTRICT COURT 
FOR THE Northern District of Illinois - CM/ECF LIVE, Ver 6.3.1

Eastern Division

Samuel Lee Quinn
Plaintiff,

Case No.: l:16-cv-06249 
Honorable Sharon Johnson Coleman

v.

Randy Pfister
Defendant.

NOTIFICATION OF DOCKET ENTRY

This docket entry was made by the Clerk on Monday, November 25, 2019:

MINUTE entry before the Honorable Sharon Johnson Coleman: Petitioner Samuel 
Lee Quinn's application for leave to proceed in forma pauperis on appeal [30] is granted. 
Mailed notice, (ym,)

ATTENTION: This notice is being sent pursuant to Rule 77(d) of the Federal Rules of 
Civil Procedure or Rule 49(c) of the Federal Rules of Criminal Procedure. It was 
generated by CM/ECF, the automated docketing system used to maintain the civil and 
criminal dockets of this District. If a minute order or other document is enclosed, please 
refer to it for additional information.

For scheduled events, motion practices, recent opinions and other information, visit our 
web site at www.ilnd.uscourts.gov.

nl:

http://www.ilnd.uscourts.gov

