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PLEASE See as showing in 7/29/2020 application raises by Arguello see State v Craig, State v 

Thomas, 2011 SD 15, at P23 now seen [*39]n41 in Blincoe, Court must recognize that 

procedural rules precluded the fact-finding necessary to adequately present a claim of ineffective 

assistance of trial counsel. Arguello establishing prejudice prong of Strickland test for ineffective 

assistance of trial counsel under the actual prejudice prong of Coleman that remains in force after 

Martinez and Trevino which relate to the "cause" portion of "the cause and prejudice test."

Cited Blincoe v White, 2015 US Dist Lexis 15939[*14], [*29] similar to SD cases it raises 
Martinez) similairly Arguello asked for attorney May 14 2018, letter affirms this is stood in the 
way timely filing/ Blincoe at [*14]-[*16].
Bowen v Blaine 243 F Supp 2d 296,303-08(*3rd Cir 2003) idat 320nl3.case before you is

inopposite. Sw <Jernussv* v 

do<£j vui f rfc^ui/% &

This showing the rule governs here, SD does not permit ineffective assistance of counsel claim 

on direct appeal (seen [*29] in Blincoe, See also, Glenn v Wynder, 743 F 3d 402,410(*3rd Cir 

2014),

its why 8th Cir is in Blincoe Cited, Sasser v Hobbs, 735 F 3d 883(*8th Cir 2013) idat 851. The 
Supreme Court created a "narrow exception" to the Coleman rule that ineffective assistance of 
counsel in a State post-conviction proceeding does not excuse a procedural default cf Col 
Thompson, 501 US 722,753-54. ‘

In the Supreme Court expanded this exception in Trevino reasoning a distinction between 

(1) A State that denies permission to raise [an ineffective assistance of counsel] claim on direct 

appeal and, as herein. Because Arguello argues appellate counsel should have raised the issue 

that trial counsel was ineffective for failing to object to trial counsels lack of admonishments.

emanv

pg. 13 in Doc # 17 by Judge Duffy pg. 14 State Habeas court refused to appoint counsel in State 

Habeas proceedings to represent Arguello, "Cause" when prohibited Arguello from filing 

ineffective assistance of counsel in his direct appeal.
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The petition for a writ of certiorari should be granted.
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