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ﬂ_.g D:S‘}'NC‘\' Can' ]Vor Hlern D;s*}md of Te,mS

100 Commerce. St Rm 1452

Dullus, Texas 75242

D'eur Dish}ﬁ ¢ /erk ,

L thank you forall your help and hard work an iy behalf,

_ Plense Find +

Qomple gd App acg lab l!?(fhm 14nd£g

Zg USL.§2257, Please +ile this Motion on_my behalf.

zjiﬁﬁﬁ_nat&l;amy tﬁSggmgd i‘wo torms_ 56 T am #:lmm in

I 'qumk\/ou ":or \/our i‘lmc qnof eﬁ"nrh Ta) aa’vance

S ih(‘.ere'l\/.

Chris Bumess 2118350

(Aoidoph Bargpot.

35899 51, Hyn. 98

Ne w Boston. Tems 775

2igned 26 Fdormary 2018%




O CERSILUREL b RRILS et I A b R
IN THE UNITED STATESDISTRICT COURT

ORIGIH.

" MOTION UNDER 28 U.S.C. SECTION 2265,
TO VACATE, SET ASIDE, OR CORRECT SENTENCE BY|A

PERSON IN FEDERAL CUSTODY |

FOR THE NORTH ERN DISTRICT OF TEXAS

U.S. DISTRICT COURT

FILED

MAR - 8 2018

" NORTHERN DISTRICT OF TEXAS

CLERK, U.S. DISTRICT COURT

Deputy

—t

UNITED STATES OF AMERICA

PLACE OF CONFINEMENT

Telford g+ |

vE.. ~ | 0214350

PRISONER D NUMBER

. ’ —-— — —
Christopher Michael Burgess éms‘t!)%;c lichzg g;;rgész L B N
' MOVAN'_I' (full name of movant) CRIMINAL CASE NUMBER

(1f amovant has a sentence to be served in the future under a federal judgment which he wishes to attack he should

filea motlon in the federal court WhICh entered the judgment )

INSTRUCTIONS - READ CAREFULLY

they should be submitted in the form of a separate memorandum,

1. This motion must be legibly handwritten or typewritten, and signed by the movant under penalty of
perjury. Any false statement of a material fact may serve as the basis for prosecution and conviction for
perjury. All questions must be answered concisely in the proper space on the form.

3. Upon receipt, your motion will be filed if it is in proper order. No fee is required with this motion.

2 Additional pages are not permitted except with respect to the facts which you rely upon to support your-
grounds for relief. No citation of authorities needs to be furnished. If briefs or arguments are submitted,
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If you do not have the necessary funds for transcrlpts counsel, appeal, and other costs connected with a
rriotion of this type, you may request permission to proceed in forma pauperis, in which event you must
execute the declaration provided with this motion, setting forth information establishing your

inability to prepay the fees and costs or give security therefor. If you wish to proceed in forma
pauperis, you must have an authorized officer at the penal institution complete the certificate as to the
amount of money and securities on deposit to your credit in any account in the institution.

Only judgments entered by one court may be challenged in a single motion. |f you seek to challenge
judgments entered by different judges or divisions either in the same dastnct or in different districts,
you must file separate motions as to each such judgment.

Y our attention i directed to the fact that you must include all grounds for relief and all facts supporting
such grounds for relief in the motion you file seeking relief from any judgment of conviction.

When the motion is fully completed, the original and two copies must be maited to the Clerk of the
United States District Court for the Northern District of Texas at the appropriate divisional offlce
whose address is:

Abilene Division Amarillo Division  Dallas Division “ort Worth Division

P.O. Box 1218 _ 205E. 5th St, Rm 133" 1100 Commerce, Rm 1452 501 W. 10th &, Rm 310
Abilene, TX 79604 Amarillo, TX 78101 Dallas, TX 75242 Fort Worth, TX 76102
Lubbock Division San Angelo Division Wichita Falls Division

1205 Texas Ave,, Rm 2090 33 East Twohig St, Rm 202 P.O. Box 1234

Lubbock, TX 79401 San Angelo, TX 76903 Wichita Falls, TX 76307

Motions which do not conform to these instructions will be returned with a notation as to the deficienw.
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MOTION |

1. Name and location of court that entered the judgment of conviction you are challenging:
The United States Pisteict Courtfof the Northern Districk of Tepgs
Pailas Division, 1100 Cgmmetce, AmT1452, Dallas TX 752472

2. Date of the judgment of ‘conviction:

4 Febrwm/ 2016

3. Length of sentence: | Yo month <
4. Nature of offense involved (all counts):

Yossession of Frepuhbesent Child /’Ofnagraphy /3(15(‘ § 22524 Cq)(sKB)

5. (a) What was your plea? (Check one)
Notguilty [T]  Guilty ;7]  Nolo contendere (no contest) []

(b} If you entered a guilty plea to one count or indictment, and a not guilty plea to another count or
or indictment, what did you plead guilty to and what did you plead not guilty to?

N/k

6. If you went to trial, what kind of trial did you have?(Checkone) Jury []  JudgeOnly []
7. Did you testify at the tria? (Check one) Yes [ No [}
‘8. Did you appeal from the judgment of conviction? (Check one) Yes [V] No []
9. If you did appeal, answer the following:

Name of Court: Th o “n'iéﬁl Yes Districk tr . . e
. , , ' 4 'éme allus Dilyision

Resut Courty denies Defendant

Date of result: 4| ;Totnuary 2017 (I think)
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10. Other than a direct appeal from the judgment of conviction and sentence, have you previously filed any
petitions, applications, or motions with respect to this judgment in any federa court?

Yes[ ] No [V]

11. If your answer to 10 was "Yes" give the following information:

Name of Court;

Nature of proceeding:

Grounds raised:

Dld you receive an ewdentrary hearing on your petitlon application or mot;on"
Yes[ ] No []

Result:

Date of result:

As to any second petition, gpplication or motion, give the same information:
Name of Court:

Nature of proceeding:

Grounds raised:

Did you reoelve an evudentlary hean ng on your petition, -abpllwtlon or motion?
Yes[ ] No[]

Result:

Date of result:
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Asto any third petition, application or motion, give the same information:

Name of Court:

Nature of proceeding:

Grounds ra_i sed:

Did you receive an evidentiary hearing on your petition, appllcatlon or motion?
Yes(] No []

Result:

Date of result;

Did you appeal to an appellate federal court having jurisdiction, the result of action taken on any petition,
application or motion?

First petition, etc. Yes[] No [
Second petition, etc. Yes[] No []
Third petition, etc. Yes[] No [}

If you did not appeal from the adverse action on any petition, application or motion, explain briefly why
‘you did not:
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12. State concisely every ground on which you clzim that you are being held unlawfully. Summarize briefly
the facts supporting each ground. |f necessary, you may attach pages stating additional grounds and facts
supporting same.

CAUTION: If you fal to set forth all grounds in this motion, you may be barred from presenting
additional grounds at a |ater date.

For your information, the following is alist of the most frequently raised grounds for relief in these
proceedings. Each statement preceded by a letter constitutes a separate ground for possible relief. Y ou may

raise any grounds which you may have other than those listed. However, you should raise in this petition all

available grounds (relating to this conviction) on which you based your allegations that you are being held
in custody unlawfully.

D Y OF THE GR . If you select one or more of these grounds for
relief, you must allege facts. The motion wili be returned to you if you merely check (a) through (j) or any
of these grounds.

(@

(b)

(0

(d)
(e)

(f)

(9)

(h)

(i)

()

Conviction obtained by plea of guilty which was unlawfully induced or not made
voluntarily or with understanding of the nature of the charge and the consequences of the plea.

Conviction obtained by use of coerced confession.

Conviction obtained by use of evidence gained pursuant to an unconstitutional
search and seizure.

Conviction obtained by use of evidence obtained pursuant to an unlawful arrest.
Conviction obtained by a violation of the privilege against self-incrimination.

Conviction obtained by the unconstitutional failure of the prosecution to disclose to the
defendant evidence favorable to the defendant.

Conviction obtained by aviolation of the protection against double jeopardy.

Conviction obtained by action of a grand or petit jury which was unconstitutionally
sdlected and impaneled.

Denial of effective assistance of counsel.

Denia of right to appeal.
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Ground One: : -
If'l&%ﬂed"ive Asﬁis{'qnce. of eoansal,'Mr: Umphres d?d not
Withd raw guilty pleain g timely muannen

Supporting FACTS (tell your story briefly without citing cases or |aw): ‘
Movant sent nptorized [etter to Mr Umphres Cacting attourney)
between 10 Tune 2015 ang 24 Sept. 2015 rec{)ue,sﬁng gqi“-y pleu be |
Withdrawn, Mr. ilmphres did no¥ withd ray at that +ime,

Ground Two: . _
Inetfective Assistance of Counsel; Mr Morris withhe Jof
Complete Discovery

Supporting FACTS (tell your story briefly without citing cases or law):
Movant re%ucs*}-eol; by notorized leHer, of Mr. Morris (acting oTTourney)
@ Complete Discovery hefore 10 Tune 2015. No Discovery was @ )Vﬁh.g

ii

Ground Three:
Ine ffective Assistunce of Counsel; Mr. Morris olid not forward Complete

i

Discovery

|

Supporting FACTS (tell your story briefly without citing cases.or law):

Mr, Morris Cactirg attourney) ofid pot for ward Complete Discovery Yo
Mr. Um phres, not allowing Movant or next atronrney Fhe
Complete Discovery. |
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D.  Ground Four:
I neflective Assistance of Coynsel, Ms. Woodks d;d hot allow

. De.Fen S;Ve S+Pm+c49 iQS

Supporting FACTS (tell your story briefly without citing cases or law):

Ms, Wood s (acting q“i'-i'aw*ne\/) refused +o dis cuss any
Defensive Stratagies with Movant. She insisted on plea
barguin alown.

13. If any of the grounds listed in 12A, B, C, and D were not previously presented, state briefly what grounds
were not so presented, and give your reasons for riot presenting them:

Movant's acking at+ourney did not present them.

14. Do you have any petition or appeal now pending in any court as to the judgment under attack?
Yes[] No [/] ‘

15. Give the name and address, if known, of each attorney who repr&eentéd you in the following stages
of the judgment attacked herein: :

(a) At preliminary hearing:
Ms. Woods
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(b) At arraignment and plea:

L-BH Document 5 Eiled 03/08/18 2385 S%P10* PEGSIR BeRges of 10

Mr. Nicholsy

(c) At trial:

N/A

(d) At sentencing:

Mr. U phrgg

(€) On appedl

MI‘, MVY\/’"FBS

(f) In any post-conviction proceeding:

Mrp,

MMPkrcs (I+ any pl‘oceeolihg ha ppeneal)

(9) On appeal from any adverse ruting in a post-conviction proceeding:

Mr. Umphres (I any)
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16. Were you sentenced on more than one count of an mdxctment or onmore than one indictment, in the
same court and & approximately the same time? -

Yes[[] No m

17. Do you have any future sentence to serve after you complete the sentence imposed by the judgment
under attack?

Yeslzl] No ]

(a) If so, give name and location of court which imposed sentence to be served in the future:
3945 Jad:cial Diskrict Court

Rockwall County, Te¥Xas

[ . Yellowjacket Lane, Swite

Rockwah, Tecas 75087

{(b) And give date and length of sentence to be served in the future:
7 March 2077, Life

(c) Have you flled or do you contemplate fllmg, any petition attacking the ;udgment whlch !mposed
the sentence to be served in the future?

Yesf/] No []
Wherefore, movant prays that the Court grant petitioner relief to which he may be entitled in this

proceeding.
Signature % 2 é

N/A
Firm Name (if any)
3¥99 5+ ku. 14
Address

New Boston , Texas 75570
City, State & Zip Code

Telephone (inciuding area code)

| declare (or certify, verify, or state) under perialty of perjury that the foregoing is true and correct.
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2. Coptinped
C"U‘oul}d wh

Thefeectiye Ass?sfcfhce of Counsel; Ms. Woods C{f'tLommey |

Cf’ievﬂ— Coercion |
Supporting FACTS . . |
] . Ms. Voods Cacting q++ourney) stated she wounld not r
| assist MOVfln+ with }?;s Defengive 9+r&1§“e9165 ot +ria-Ll
Movant v:/ou id have ;)oee'n forced ‘i'o.de'(:e,na’ him self WHL
T\Cy)igm}pie assistance. M5 WOOJS did not offer any
- alternitives cfa,im;ny }nﬂocﬁhce ¢ann-c)1' he proveh.
C’irounow(o | . |
Ineﬂec+;pve, Ass3s1{ramcc o€ Counsel; M(: NECF»O( son E it

1otz
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neylegen e during

Supporting FACTS

Rute JL hear iny

Mr. Nicholson (acting attourney) did not stop Ruledl

hearing once Movant professed innocence +o him hor

discover why Movin

erJWPy

was o insistant to c‘ommifﬁ@aw

Grrownd ’\&7 Ialne{:‘fecﬁy/ﬁ Assistance of Coun Sd h

Mry. Umphres ignarance of lay givingH point ipcrease
!

Supporting FACTS &

D]SPH'@ (ac"r)ng QH?)"I\QY) Mr um,;},rgsx Q_argumey{f'ﬁ

exactly mirroring the Supreme Court case hroughd ‘Foqu

on Qppm) luf‘thg SenJrehuhy te da‘ hot mention + af

denteh <Thy and wa

iS ‘H\ Us bm’ I ed \cr()i’h Copr rgc“{‘fh Y Louh+."n9

L of M2

e ed——— —— ..
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crror on appeal, approXi mately doubling sentence,
Ground @8 ‘ |
round -

Plea hot Knowiny and voluntary ;) Ms. Woods falsely
explaip ed ples +o Movant .
Swppor+ing FACTS
Ms. Whods Cacking W&%whey) stategd +hat
Counting errors were Badmissable on appeal. However, on

appeal counting error was barred due +o ;p‘ea.
Crroupd® ‘

Ineffective Assistance % Counsel V}Ms,b/ooc?s insisted

oh perejury

Suypor"}")ng FACTS.

36T L2
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Ms. Wocds (acﬁng atfounrney) ignored constant
| iﬁsi&hme {rom Movont to her that he ;i's innocent,
Girourd ™ 10 |
T heffective Assistance of Counsel; My Weods” fnsistance
oF ple
5 upporting FA CTsT:
M5 Woeodss Cacting atrourney) insisted on plw despite
Movant’s reluctance duedo his state Qhal‘g es,
Giround "L
Nondisclosure of Evidepce ,‘frosecu"‘or did /\‘0‘51“.
a“ow Movant metadeto of gHhe pfc'mres, spe.sificly
the Create and Modify dates

ot 42
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Sappor“{'fng FACTS?
Meﬁdam 01““ ﬁ%e pic+ures has nm“ £~een 'o{fsclosed *"0
Moyant B not allowing him t ke. Create ond Last Modif,
dutes. that when compared should prove Movant coyld
Not have @reﬁed the organizq%'onocl' Sy'SlLeVn,,

Giro und *(2
Mondis losure of Evidence i Prosecuter c(id not
allow Movant metadatu. of the pictures Spesificly
the Last Accessed dutes

Supporting FACLTS:
The metagutu of the pictures has not been disClosed

+o Movant ot a”ov:-;?ny him +he Last Accessed Jaf'gs

50577

- -
.3
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that when viewed cronilogicaly whth Hhe Last Accessed
bates ekthe. videos Shad show near conshant use proving
automution not the cectual view{qg of +he dontent.
Groupd # 5
Noh JESOIOsUrQ of Evidence; /’rosecuf'ar c/ic/ naf d//oh/
the entirety of the video’s metadata on Create aif Man‘iey
dates |
SMPpor-i-iny FACTS:
The entirety of the vides motadatut, as aposed 4o gt given
9 the abriged djs scovery giyen to /‘To.mm-, 5}101&2 the
clues needed Ey e Movant o deFermin Hhe needed
evidence +o prove that he did not éraa*l-"i'ke orgahizatiowd

6 otH2
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Sy$+em Fhat Wus absent in the abr@olgeddisaover\/,
Girow nd¥ 14 |
/chdi sclosurf, ot Evidence J Prosecutor did njo'{- “allow
Movant the entingty of the videos' metadata for +he Lust
Accessed dates .
>upporting FACTS®
The enkirety of +the videos” Last+Accessed dates gives
a pattern; apsent in the ahriged 455§overy, that shows hear

o

Constant use for 3lhours and 7ml{ne+5- Theis s.";w‘g\ﬁ_

automation not vie-wm9j.fc';“f Hhe Content by °:t user.
Ground ¥ 15 5

Nondisclosue of E\}Id}}e‘.}nce ; Focecuter withheld

4

| Syt 9L
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existunce of DitTorrent
Suppor+}ng FACTS:
Whithout knowledge of BitTorrent Movant was unable +o creat
dh effective defen sive strategy or Su'pe?‘na ey}alencc'
now lost.
Ground # 16
Nondisclosure of Evidente jProsccutor withheld Bi¥Torrent
ruhning in the hackground
Supporting FACTS:
With BidTorrent '%mﬁélyrunniﬁg in +he background; it
wuas well hiddene There is no éroo% +hat Movant hnew. of it+5

existance,

BotHL
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Ground ® 17
Nondl: s (:{Osurg of Evidence , Prosecutor withheld Bfw"Tdfl’GM’
Pupring  autom a.ﬂHch/

Supporting FACTS®
Vith BfTorrent .«u‘J'OIhaHCl\/ Fhning 'erc-is ho Peeol for a user to
Fuhit - This supports the f;AeOPy +hat & hacher hucked in  and
set up Bi¥Torrent tahuslys

Ground*‘]?
NahdiSCfoSure of Evi()enc_ej Prosccutor Withheld Detectiv
Tilles® note's

Suproﬁi’hg FALTS:

Detective Tilles' hokes shows aproXimately 207 +o 50% fof
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the videos Should not have been Used againgt Movant -
G{I‘o q,na’ % | ’
| 4?(‘) be informed of +he nature and Cause of the acc wsatioh® or |
accusations the plea forestalls; Prosecuter states there is bepefit
to Moyant in the plen without staking what said benefit i< or
Sot shoWing evidence of its validity
S upporting FACT S |
Prosecutor  withheld lmowledge mc/ and evidence #a,-,aau-#ﬁm-
addiFHonal CAqrge.s, Thus the benikitial nature of the pleu o
Movant, and +A<'Valid}'+y o Hhe ple iFsels is braught jato

gue sHon .
Girou nd %20

6o™HZ
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Nondisclosure of evidence ffrosecutor 'Sl Cum““.f*‘ivc effect
Supporting FACTS? |
Frosecutor’s withheld evidence prevented Moyuns érom
being able +o prove his innpcence or treating an effective
Dedensive Stratiyy
Ground¥2.|
Theffective Assiﬂanée of Counsel; Ms. %ods Tupder the
table deul™ with Ms. Spar ks |
5%1);90#7349 FACTS®
Ms. Woods Cacting aH'éuMey) agreed +o serciumvent
Due Prossess lyy coepting Movant to sign p‘}e“ *‘Léﬁ—
would give him life em;zf‘ﬁsio%mzm‘-j even with &

11,802
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Counts of pussetipn misteareusly llﬁ%pmdropp/hg.
Ground 22 . |
Inetfective Assistunce of Counsel; Mﬁ,WoaJs did not
allow Movant +he metudatn of the pictures spesiticly the
Creat and Lagt Modify dates |
Supporting FACTS 2
Ms. Weods Cacting attourney) did not discover, or did not
consider, the posible effect of the pictures’ metuduta
Spésgchc;ly that the Create dnd La§+ Modify dutes
should he within one second of einch other. Thvﬁ the
pictures Could not haye heen imuved aﬂér dowpload and
.Couu na*k«ife bcgh mg-gah...'zd hy ﬂ‘iowz-hqw

iZefq2
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G round %}_R
Treftfective Assistance of Counsel; Ms. Woods did not alloy
Movant The metudatu of +he pictures Spés_l/(*ﬁdy the |
Last Accessed dates

Supporting FACTS:
Ms. Woods Cacting atrourney) did ot discover or did
pot consider, the possible e—@fecﬁ-ﬁ Fhe pictures’
metadatn Concern:ng ’fhe_v Lust Aocessed dates. I shouid
Show fast dceess of the pictares to abmpa‘ For a husman
To accomplivh.

wa 24
Lpeftective Assistance of CoupseliMs. Wosds did net

V30t92
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allow Movant Hhe entirety of e videos' metaduta
on the Created and the Modify dates

Supporting FACTS: '
Ms. Woods Cucting attourngy) did not Aisco ver,l or did
ot consider, +he entirety ¢T Hhe Video#’ metadoty
C@nCarh ing both Coeoted and Modiby dates skowing Hhed-
almost all videoS were doyloaded and last Madiicd within

Fwo days time.

Sround * 25

Treflective Assistance of Covnsel; Ms- Wbods did agh iy

Movant the entirety of the videos’ metoduto on +e

Last+ Accessed dates

|4o42
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Supporfing FACTS?

Nis_Wocds (acting nttguemeyd did not d:gcbvdr/ of did ot
COnoider, +he entirety of the videos' metackata Loncerning
Hwé Last Accessed dotes . The over ﬁ:q},-f- Qcccsé , calbsent
in the abridged d: scovery, Shows a withesy, /.Vlovanf(j then
WH'-'e,’Woulaf have seen Moyant accesSing the videos, WAEQA
She depied in the 38-57 hearing. -

(ot ropnch =26
Lneffective Assistance of Coupsel jMS. Woods W/'%Ae;lo(
ecistunce of ﬁH'TorrerH—' from B Moyant

S u ppor} ,@ FACTS

Ms. Woool s Cac{-?ng aH—ourney) insisted Movant Aow_l{ lo qded]

SefHZ
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the eh&-a’re\y o€ the content mandeyy. fhzs dzs+or+ec{
viéw of what was thought of Movant set -hixea him pror'
fallyer toncerning any defensive §+m+e.9 les he Could Come
up with.

 Ground®27
Ereffective Assistunce of CoynselsMs. Wands W"‘H)-}\dd
Knowledye of BitTorrept running in the  dbhackground.

Supporting FACTS*

Ns. Woods ( ad"inq aThour ney) foiiled +o discover Bitloprent

Wais Funning in Fhe ‘bmchqrou/\d?-mas Movont could /.WJ“

Supling records of consistant problems with reduced

Internet access, Showing Hhat Movant wag ignordnt »% BitTorest

1ot HZ
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cnd contend downloaded +heir by«
Girsund *2%
Ineﬁ‘e ctive hssistance of Counsel; Ms. Wads wethheld kronledse
ot BdTorrent running mwomwl‘icly |
>Yupporting FACTS:
Ms. Woed's (abﬁma wfowa.y) failed to a(;sé;s ver Bi‘rkrrw
wus antomaticjy ranping. Rutomation suports Movant’s
ignoranae ot ilisi+ mgtereal . .
Gronnd ¥29
Ineflective Assistance of Counsel j Ms. Woods withheld
Detective Tilles) notes
“upporting FACTS:

[76f HZ
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Ms. Woods Cacting atfourney) failed to diswler the
mitigating evVidente hiden withia Detective Tilles' notes.

Ctround %30

Lheffective Assishmee of Counsel ; ﬂs.t/oodsiﬂumulwwe etfec+

Supporting ‘G&FAC‘?S :
Ms_loods Cucking attonrny) insisted on the gmﬁ‘o{ MpmmL
hot even considering any o%ér‘ P09$?;JI,%+Y, and W>IHIM Yo
any contradictory evidence, 're.fmihi{;y From even lookiny or
mitigution .

& rourd™ 3 |

Ihe{‘&c{-i’W Assistance of Counsel M Nicholson failed to

note the k:.-’c{-qges-' C,r’ea‘s'cd' f-mci Last M0d7€i804 rfa"!‘eg

4 otH2
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Sufporﬁng FACT 5%
Mr. Nicholson Cacting attourney) failed to researchthe Case of
Movant, and did pot note The piCtures’ Created .m{ Las+ Mad;ﬁ;ol
dates %a+c;af;/ pove the inpocence of Movants -
Ground *32 .
IﬁQ-Fﬁed‘?Ve Assistance of Lounselj Mr- M’ckokm Sailed to note the

Pic+urc9“ Las+Accessed dutes

%p)aor%-iné FA CTs:
M, Nicholssh Cacting athourney) fuiled to research +he wse of
For Movant, aud did not hote the pictures® Last Accessed dites
Hhat could prove the ippocentee of Movant .

Grround %32

JaotHZ
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Lneffective Assistance of Counsel; M- Nicholson +ailed to note
the Videos' Created and L5+ ModiFied dutes

Suppording EACTS
M Wicholson (acking at+autney) foiled o researchthe eage
of Movant, an/d dif y;of‘ note the videos' Croated and Last
Modi€ied dates Fhat could prove the ianocente of Movant

when compured +o euch pther.

Gy um{% 54

Theflective Assisrance of Counsel; M. VicholsonCartng-atfewrmer-

@m:lzd to reserek note the videss Last Aecessed dates |
Suppom"?ng FACTS-
Mr. Nicholsen Cacting atoBlumey) fail +0 tesenrch the dase of

26554
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Movant, and Jid not note +he videos' Last AccesSed dates

that could help prove the. l'nhoc_eh ce of Movant,
Giround 35
IAef-ng?vc Assistance of Counseli Mr Nicholson +ailed 4o pote ’57'“?'“’"}
Suppor+ing FACT S~
Mr. Nicholson i(a,ch’ ny aﬁawhey)&éid 'fo-d:s-coVer Bt Torrent of its
i portance with res pect 4o Moyant's iMnoCence .
@ round ¥ 3¢ '4
Ih-e‘ﬁ(-‘cchb’ﬁ A553S+ﬂh§€ of Couhse.l,"/‘lr. Nicholson ’(:o;i;’e—i{ f note 3(%7&/*!:‘017‘
Funning in the back gro&rd.
Sy ppPorting FA (.TS'.~

Mr. Nicho lscn Cca.c‘rt'hg attourney) Miled 4o discover Bithe impaf"'ahé@ of Bifborrent )

A o1z




{ Case 3:18-cv-00327-L-BH Document5 Filed 03/08/18 Page 32 of 54 PagelD 48
running inthe bo ckground,

|

|

|

|

|

|

G round %32

Treffective hssistance of Caunsel j M Nicholson Liiled +o nete BitTorrent

Funning automudicly
S apporting FACTS =
Mr. Vi eholson Cacting utourney)failed fo discover ﬂxe ?‘»ﬁpofhnce of
BitTorrent running au+or£a+ic y -
| Oround¥3 ¥

Tneffective Assistance of Coupsel /M Nichalson did not conferm the

validaty of the plea bargan
7upporting FACTS S

Mr. Nicholson quim/ atourney) wis unaware ?@r never infor med

22 etH2
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Movint: ofthe benifets of the plea burgan namely the spesitic
C’wﬁ-ges that will not be  brought against Movant.

Ground *3 4
Theftectjve Assistance of Coun selj Mr Nicholson's cumalative <Rect

Supporting FACTS: |
Movant did not reseave the legal comnsel he needed to makea good
des [5fon Cor himsel® of eveh alegal one.

(arcund® 40
Treffective Arsistince oF Commel; MoMarris didset dlow vt pickurcs)
Created and ModCied dates

Supporting FACTS:

Ar. Marris Cacting attourne) did not consider Crested and Las+

230t H2
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Modikied dytes thet should ghow Movand coyld no¥ haye known o

the T content by +he organizational system.,

Girogrd %41

I neftective Assfskma’ ot Counsel /Mr, Moorris did pot allow
‘ MoVah+ pictures' Last peoessed dates in the metadatn
 Supporting FACTSS
Mr. Morris Cacking ap-Hourney)al{J not consider pictures) Last

Accessed dutes +that should show Movant dif net view comeit

Qrowoﬂf Wlfz

Lpefte ctive Assistmnce of Counsel, Ar. Morris did not allow Moyant |

the entirety of the videos' (reated and LustModiFied dutes

Supporting FACFS:

4 o‘g" HZ
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M. Morris (acttng atrawney) did not consider the imporfance
5 the <nbire videos' Created and Last ModiFied dates being within
twodays time , It shows Hhe entirety was preset o download.
Ground® 13
L netfective 4s%?5+ance of Counsel; Mr‘”fv\orn’&d?o‘ not allow Movent the
en‘Hre}yl of the videos' Last Accessed dates
SQpp'or'Hng FACTS¢
MNr. Morris O(aaH@ qﬂéurney)' drof nof-con‘sf-der He importance ot
He entire videos' Last Actessed dutess The metadata shows Hre
Videos were heing aploaded not viewed-
Clround® 14

Lheffective Assis‘}‘wmée of Counsel; M\r. Morris withheld @i’f%rwp‘f’s metadata,

280542
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> upporting FACTS: |
M ., Morris Cacking attourney)fid nt consider the imperfance 0‘c BifTerrent®
Metadota. The mefodatn gives rise to Two Fhearies- @).MOVQVH_- un{mo wingy
deleated the contuining Folder on 20 April 2015 and BifTorrent aébwnh'c ly
sturted to redownloud Fhe content. R BitTorrent was installes and setupto
downioad convengt on its own on VZO April 2013 icther with infernal comands
O With programs set to run Bitlotrert, Both Thearies Jeave Moyuit imosant
Ground ¥ 45
Tnessective Ass iskace oF Counsel Me.Morns withheld BitTorrent run iy
iINthe the chkgraum‘ -
Supporting FA 0TS ?

No one hut the "/”Q'W/\O st . Torrent PURN; Ry ih The hackgrdind vould

260'&“‘!2«
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Kiow i+ wusthere, There is o proot that Mowun’ did o coll .
Grrpund ¥ H6 | N, |

Inefective Assistance of -CouﬁseJ ; Me. morf‘l-s M"val’/{ &ﬂmn of ruhh /!\9

automgticly
Supporting FACTS: - - ]
The one who set BiHTorrent to run automaticly Shows an intent not l

Yo maintuin BitTorrent, There is stillno proot that Mowm‘ was thyalved.

Cﬂroum’*‘i? | | | - l

Incflective Assistunce -0{ Counsel; M. Norris withhell Detecrive Tilies® ntes

Supporting FACTSS B | |
-Mf / }Y’OI‘I)S (ad'@ 4'f"l‘o“‘n€y7«Fa§/d to cohsider the MH-igM-fna evidence |

hiden within Detective Tillies' notess

L7 6 1 | ‘ i
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| Ground™ 19
Lnetective Assistance of Counsel; Ms. Woods withheld, ordid not
PO Sdes, PIfOO'F for ddcp itional C})qlrg €5
Supporting FACTS?
f’\F,WoOd; chiring ct+’1‘aurhey)+qﬂed +o J;scover, ordid "°f irE otm M”V‘Mf‘;
of eViJencefo su époﬁ sdditional Charyes £ar the validity of the plea batgan .
Giround 44
Theffective Assistance of Counse]; Mr,Morm"s withheld o did ot
Pos5es, prook for add i+ional ¢ harges
S‘ipp'aﬁ'iny FACTS
Mr. Morris (acting atrourney) did not in%orm Movant ot evidenge in
Support of dditenal ckérges to supportthe valfdi+y of H;e ples bargan,

285 HL
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Carowne 20

F/ea not kmw:'hg and Vo’inf'aryl- Mr. N; eholson Lawy_&r ¢liant coorsion

Supporting FﬂﬁS:

| Di'spﬁ‘e (aci'i@ a+‘f’ommey)Mr,Nfd/\olsan'S coments on l’ewl‘a‘, W!\f(‘;}\

to Movant sounded thretening, oF% record Mr. Nicolson's derison
wherning Nolo Contendra tald Movant that Me Nidolson s4pported

Ms. Woeds continued veerbul abuse and fuik of suppors i Hhe cqase went

‘l'O ‘i‘r al,

Graundwg |

Tneftective AssiStance of Counsel; Mr Morris' cummaﬁv; effect
Supporing FACTS -
The withheld evilepce ahd olhee actions byMeMorris Cacting athourney) prevented

2408 HL
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MOVCW’ brom Cighting his case.

Ground® 51
Lneffeckive Assistance of Cauase!,' Mr. Umphres dd pot consider the
pictures' Created and Last Modi€ied dates

suppor%;ng FACFSS
Mr Unphres (acting attourpey ) did not consider +he importance of the |
Created and Last Modified dafes that should show Movant could nothave
Created the rodani 2ational system -

Ground X 5%
LiepCective Assiesm;\cc of Coun:el;Mr-HmpAres del it comsiden the pickures’
Last Aecesged dates.

S uppor4~fn9 FACTS:

30, HZ
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Mp Umphres Cacting attourneyd did net consider the importance of the plcHures
Last Accessed dates that should show prapped mgss dccess it vie w.egl
Clorologicly, te rappc;.d or o }wmanl's responce 'f‘f.me..‘

Ground¥ 54
Ineffective Assistance of Counsel; Mr, am phres did aot consdler *he.ehﬁre‘fy o€ ¥he

Videos' Creaed and bust Modiied dutes.

Supporting FACTS:
M- Umphres Cacting attourney) did 1ot considerthe importance ot the
vidios® Created ard Last pccessed dates as ;ug?e?kd Ly Movant Hhat wuld. have
shown automatic downlooding - |

Crround ¥ 55

Thefboctive hasistance of Caunselj Miz inphres did nok wn;IJer the entiretyd

510{-42.
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“H\Q videos' Last Accesta) dutes

Slﬂpporﬁhg FACTSY
Ar. Unphres Caching éf{-oarney) did nat consicler +he fl;! portarde mc‘f'fe'
Videos! Lé-s*/JCcesseJ dotes as sugested by Mou-that wonld have shown
near Cahgv'}wﬂ; use for 31 hours and 7 minet.

Ground # ¥ 6

| tfi’)f.FFeC&'fve Assistance of Counsel /M Umphres did pot conyi.kr Bitlorrent

Supporting FACTSZ
Mr. Umphres (acting attonrney) did not cop s‘idér how Bi+lorrent could
prove Mov.qn'i- is innocent by how \+ wag Se To rump.

Groand ¥57

Theffechive Assistance of Covnsetj Mi, lUmphreS didnot consider that BiForrent as running In the

| : | 57 of 2
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back ground
SU,opaang FACTS ]
Mr. Umphres (uci";'ny a%aumey)did not consider how BitTorrent running in the
backyround ulso hides i+ $roim Moyant .
Giround > 59 v | | u
Theks echn'wg Assistance of Councel j Mr.Unphees did not considler that PyitToprent

Was ruan;ng automaticly

Suppor-l'ihg FACTS:

P\r. Uimphres Cacting attourney) did not considder i BifTorrent was running
auromaticly then Movant would not be vporatingit.

(1round ¥5 1

53 o642 | | ‘
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Tilkeys® notes

Supm”"my FACTS "

Mr. umphres (ad'in9 attoutpey) did not consider the mEJianng evidepce Withi

Deteckive Tillies' notes, Some Files Caniot opeh, others depic‘fao\uHs', SHll more
Show hudi’r.y only not lude or ]a‘;iveu‘;.
~ Ground G0
Lneftective dssistance of Counse) | M Umphres did not posses prav$ Far; odditional charges
Supporiting FACTS:
Mr. Umphres Cacting a%_oumey) did not have evidence 1o Suppa’r'}- additional charges in

support of the validi by of +he Plew Burgan.

(ﬂroundwé |

Thatfective hssistance of Cotinsel /M. Umpives' cumulative effect

So¥q2
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Supporting FACTS"

' Jute hed b
My. dmphres Cacking attourney) did pot consider metmdata as suges y

) th J hee midigating or other wise, +o. eﬂ'ed'ive,ly help Movaunt
Movant= or any other evidente, .

‘ ¢ . [ ¢ . e i * ‘J
withdraw yilty plew or preve him ingoteht insisting he lacking cHourney) was ho¥ pi!
Hhe

"0 dO %0s

Grround ¥ 62

Pissreprecentation of the Law; s, Wyeds stated it isthe sevarity ofthe

crime not +he guilt or innotens
Suppor}a.ng FACTS:
M. Whods (acting atrourney) co&;aipcecf Movant that dispite his immocence he
could ot prove 1t due fo the sevurity of ¥he Chime.
Crromnd ¥ 05

5o ki
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Misrcpracmmhm of the LaW/MQ Waoils stated Mownt must prove f"m@ehh\c{

Supporting FACTS

mg. Wooolg (ad-ihy a-(—’f'oumgy)aon_vinceal Moyant that the burden of proot wason Hne‘.
defendant nit the prosecution.,
Grround ¥ 64
Misrepretehtation of the Luy; Ms binds stated L7element (s Sutistied by mear possesion
Suppaﬂ}-?ng FALTSS.

Ms. Waods Covinced Movant +hat mear POSSE58 10N proved kn()w}edge of poSSeSSfoh

Cg\cediv}y e le.ndi’nm-»:ng vhe 12 efe ment. T !

Grround ¥65

Misre precentation of+he Law; M. Niehylsoin. contermed 12 elementis satisied by

mear possess i6h

; | 3ot
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Supporting FACTS:
N7, Nichobson Cacting a.‘l“i‘oume;) confermed M) Woods' asSertion that knowledy
element is satistied by f’l’ew pessession.

Glrou;)d ¥((
Misreprecintation of the Lay J Ms.Woods gver stoted exposlite

>Upporting FACTS -
s Woods (acking a¥ourney) stated Hat Moviint would reseave § hife Hime
settences, insted of amay of 30year s, iF taken +0 courd

@]roum)’\ﬁ67
Neadiscloser of evfdencc; preot of purchuse for com puter

Supporting FACTS:

Prosecuation did not put into evidence prook of purchugedo establish inerstate

XA PA

v ——— o ——— -
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Commarse ;. or prosf sF ownership,
Gjr‘ouh d ’&é g
Thefbective Assistunce of Couprel, f‘ﬁ Woeds did not gar ne proof of purchase o
Com puter
Supperting FACTSS
Ms. Wood s (acting at+tourneydolid pot attempt i resulve the contlict between evidence
and Mevant's temety tu cshublish evidence tompering or 118 lnck.
C”zraun u{ X 6 9
Lneffeckive Assistance of Counsel iMs, beeols didd not allow oby }’-C‘Hoh to Ceu<4ﬁﬁ+y
Supporting FACTS
Ms. Weeds (acﬁm.q#ourney) stated quantity capnctbe seccestully objeéied to.
Ground™70 |

b A
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Ineffect e Assistance of Counsel jMr lmphres did tot allow abjection o quantity
Supporting FACTS:

M, il}:ibhrés (acking aHisirney)stated sbyecHans o quantity should already huve been f‘e\y(ﬂwse

* Ground %71

MH‘( gorting é%‘ccf of Ind:cJ-me;,ﬁ'Pm;ecu#ioh ighored pre pubeescence limt

Slupporﬁng; FacTs - ‘
Prosecation in clgdepl_ in the quantity of porpograsy Movant was chacged
with, that witch wag ,,;nt prepubeseent minors under Hagqge ot |2 yeurs old
dispite whats storked on fhe ind ic}mghh

Grround ™ 72
Mitigeating Effect of Indi c+men*il‘1§vf_%oc|5 ignered prepubesecnte IEmH-»zﬁm

Sy Ppor%my FACTS:

et
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Ms. Waards, (ucking ubtowney) did not object to the adldition of nonprepubescent

minors,

Ground™= 7%

_Cfue_’;qnd Llnus‘gql,' Sleep deprivation us part of 50P in MansField

Supporting FACTS.
V% am and pm mediication, meals ;and security cheeks Movant was whebte nof ulloied

to get hours of conseeutive sleep without beiny wwakened, or 6 hour§ in 24 wsualy lesg

(’f{‘Omeﬂ"wﬂl

(,rugl and Un'usuul,'l\!‘o'i' allowed adecbuﬂt aceesstH Law L]brqry‘ll\mns{—'iau
Supporti g FACTS:
Movant was hot atlowed more than 4 hour a MORHh With (6 minuks trips being

+he norm.
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Ground ¥ 75
Cruel and Unyoualj Tnsutkiciént law books in Law bibrary ot MunsFreld

Support 'mtj FACTS:
Lp actordance +o the standands found ih the Law Liprapry, it did not contain
all the hooks i should , mainly case law.

Ground * 76
Cruel and ‘{n_u sugl; lide threatened by in mates in Mans¥ield

Supporting FALTS,
Movant was inoved mul+iple Fimes due to threats €ram 1amates . No Haown recrd
wWus Kept of thase who Threatened Mowant and wats put in dunger there by.

Giround ¥ 77
Cruel and Unusual; lite endan yered by 9uv,rd in Monstield

AisF2
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Supporking FALTS
Gruwd insisted Mot Fight an iamate who had just threatened Movant,
Movant refused,
Ground X7§
Cruel and Unusual; Retusal of sey for subty of Moyt by Superviser
Supporting FACTSS

ffa_tck time Movant wis moved due +o +hreg+s +o his ke , he requested q

sey cell for salty and euch time he wus deared

qL ok




